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Highlights

Briefings on How to Use the Federal Register-For details
on briefings in Washington, D.C., see announcement in, the
Reader Aids Section at the end of this issue. An interpreter
for hearing impaired persons will be present for the
November 16 briefing.

59509 Coal Tar Hair Dyes HEW/FDA issues warning
statement on the labels containing 4-methoxy-
m-phenylenediamne; effective 4-16-79 -

,59489 Special Supplemental Food Program USDA/FNS
issues final funding formula for women. infants and
children; effective 10-16-79

59884 Urban Crime Prevention ACTION and Justice/
LEAA jointly propose developing and administering
guidelines for their program; comments by 12-17-79
(Part IV of this issue)

59523 Income Tax Treasury/IRS provides final rule
relating to tax-exempt mutual or cooperative
telephone coihpanies

59524 Income Tax Treasury/IRS provides final rule
regarding the constructive filing of waivers of
exemption from social security taxes by certaii tax-
exempt organizations

CONTINUED INSIDE
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59528 Offenders Justice/U.S. Parole Commission
clarifies the condition of parole that prohibits
parolees from having firearms in their possession;
effective 11-1-79

59530 Radio and TV Reception FCC adopts technical
standards and certification procedures; effective
11-19-79

59570 TV Interface Device FCC proposes to amend Its
rules governing equipments intended to utilize the
home television receiver as a video display;
comments by 11-19-79

59560 Fatality and Hospital Accidents Labor/OSHA
proposes to amend its reporting requirements-
comments by 11-15-79

59529 Veterans VA clarifies rules on the Small Business
Act as it applies to the procurement of architect-
engineering services; effective10-o-79

59529 Requisitioning GSA changes mandatory
requirements to reduce economical unfeasibility,
'effective 10-16-79; comments by 11-15-79

59504 Coal Minlng-Small Businesses SBA establishes
size standard for set-aside leases of Government
owned coal land; effective 10-16-79

.59552 Line of Business Program FTC proposes certain
rules prescribing the confidential handling and use
of reports; comments by 12-17-79

,59704 Treasury Bonds of 1994 Treasury/Sec'y
announces auction

59548 Meats USDA/FSQS announces its proposal to
revise certain official U.S. standards for grades and
the related grading regulation; comments by
12-17-79

59685 Privacy Act NRC publishes documents affecting
systems of records

59662 improving Government Regulations HEW/Secy
publishes procedures used to implement the
Executive Order 12088 and the discussion of and
response to public comments received; comments
by 12-17-79

59738 Sunshine Act Meetings

Separate Parts of This Issue

59742
59764
59884
59890

Part II, Treasury/Customs
Part III, EPA
Part IV, ACTION and Justice/LEAA
Part V, Labor, ETA

, 934
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Rules-and Regulations Federal Register
Vol. 44. No. 201

Tuesday. October 16. 1979

This section, of the FEDERAL REGISTER
contains regulatory documents having
general applicability and legal effect, most
of which are keyed to and codified in
the Code of Federal Regulations, which is
published under 50 titles pursuant to 44
U.S.C. 1510.
The Code of Federal Regulations is sold
by the Superintendent of Documents.
Prines of new books are listed in the
first FEDERAL REGISTER issue of each
month.

DEPARTMENT OF AGRICULTURE

Food and Nutrition Service

7 CFR Part 246

Special SupplementatrFood Programs
for Women, Infants, and Children
(WIC)

AGENCY:. Food and Nutrition Service,
USDA.

ACTION: Final Program (Food) Funding
Formula for the Special Supplemental
Food Program for Women. Infants and
Children (7 CFR Part 246].

SUMMARY-- The U.S. Department of
Agriculture is publishing the final
deision on a formula to be used in
determining the program (food) funding
level for each State agency participating

Sin the Special Supplemental Food
Program for Women, Infants and
Children (WMC).

FFEcTwE DATE October 16,1979.

FOR FURTHER INFORMATION CONTACT:.

Director, Supplemental Food Programs
Division, Food and Nutrition Service,
USDA, Washington, D.C. 20250 (202)
447-8206.

SUPPLEMENTARY INFORMATION: The
Secretary of Agriculture issued notices
in proposed (October 11, 1978) and final
(January 2,1979) form which described
the components and the operation of the
formula used to allocate program (food)
funds to participating State agencies.
Subsequent to issuance of the final
notice, it was brought to the
Department's attention that the
description of the mathematical process
used to run the formula was not totally
accurate. The Department then issued a
clarification notice in 44 FR 18253
(March 27, 19791 which more clearly
explained the process followed in the
allocation of funds.

As the Department received only 24
comments on the October 11 proposed
notice, a number of questions were not
addressed in these comments which.
significantly impact on participating
agencies. For this reason, and to assure
that interested persons understood and
had an additional opportunity to
comment on the complete formula
process, the Department reissued the
formula description on Jume 19,1979, at
44 FR 35231 for public commenL The
repoposed program funding formula
notice included a full discussion of all
components and the operation of the
formula. The comment period ended
August 3,1979, to allow the Department
sufficient time to make a decision on the
final program funding formula before the
Fiscal Year 190first quarter funding
allocation. This document discusses the
comments received and the final
formula chosen subsequent to the
reproposaL Upon request, the
Department will furnish information
concerning the formula, such as data
bases, to interested parties.

I. Discussion of the Comments

The Department received a total of 48
comment letters within the official
comment period. The commenters
included 15 State agencies. 12 local
agencies, 3 Congressmen, 3 Regional
Offices, 5 special interest groups, 0
public interest groups. Z medical groups
and Z individuals. Several States
apparently organized their comment
efforts to emphasize their suggestions
for improving the formula as a number
of comment letters were very similar to
one another.

A review of the comments received
revealed that the majority of the
commenters agreed with the data base
elements previously selected and
supported the continued use of the food
funding formula in FY '80 as outlined in
the June 19.1979 (44 FR 35231) notice
with some minor modifications. There
was no general agreement on any
alternative formula proposal as a
substantially equal number of comments
were received in favor and in opposition
of all alternatives.

To provide an orderly discussion of
the comments received and the
decisions made, this notice will address
each component of the program funding
formula separately and then discuss the
final program funding formula process in
its entirety. If further background

information is needed in regard to this
formula and its components, refer to the
proposed notice dated June 1. 1979.

11. Description of the Funding Formula
Components

A. Childrea UnderFi-e Be~owm20
Percent Poverty. The proposed program
funding notice suggested two possible
methods for computing this poverty and
population indicator. Both methods use
1975 data provided by the U.S. Bureau of
Census Survey of Income and Education
(SIE) for all States.

Of the two methods proposed in the
June 19 notice (44 FR 35231), the
majority of the commenters
overwhelmingly favored using the
second method, slating it was the most
equitable as well as most defenmble of
the two methods since it does not
assume a constant birth rate as is done
through the first method.

A third method of computing this
number of children under five below 200
percent poverty was proposed by one
commenter as a viable alternative to the
two previously discussed methods. This
method would incorporate the use of
projections made by the National Center
of Health Statistics (NCHS] of the total
number of children under age five in
each State as well as SIE alternate
methodnumber two. Comparing the two
figures. a calculation would be made to
determine the percent of children under
five below 200 percent poverty in each
State. The derived percentage would
then be multiplied by the most recent
projection of the total number of
children under five in that State to get a
new figure indicative of the number of
children under five below 200 percent
poverty. This method would permit the
cdIpta to be updated annually as NCHS
makes these projections each year.

After a thorough review of the
comments regarding the computation of
the children under age five below 200
percent poverty factor, the Department
had adopted the use of alternative
number two as this methodis subject to
fewer assumptions than other
alternatives. Using the data provided by
SIE on the number of chilrenunder 1a
years below 200 percent of poverty and
the number of children five to 17 years
below 200 percent of poverty, the
Department will compute the number of
children under five below 200 percent of
poverty by subtracting the number of
children 5 to 17 years from the number
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of children under 18. The resulting figure
will be incorporated into the funding
formula.

Two commenters opposed the method
used to compute Puerto Rico's and the
Virgin Islands' children under five
below 200 percent poverty data. This
opposition was partly due to an
incorrect computation for Puerto Rico
which wras acknowledged by the
Department and corrected in the third
quarter. Therefore, as no other
alternative was offered, and the
Department believes the method is
reasonable, the decision has been made
to continue the data for these two
jurisdictions described below.

The U.S. Bureau of Census Survey of
Income and Education 1975, will be used
to obtain a total number of children
under five in Puerto Rico. In order to
determine the number of these children
who fall below 200 percent of poverty,
the Department will apply the
percentage of children in Puerto Rico
eligible to receive free and reduced price
school lunches, which represents those
childrer under 200 percent of poverty.

Data on the total number of children
under five are not available from the
Bureau of Census for the Virgin Islands.
Therefore, the Department will contact
the National Center for Health Statistics
to obtain the number of live births and
infant deaths in the Virgin Islnds for the
years 1971 through 1976 (no data were
available for 1972). The deaths will be
subtracted from the births and the
numbers for these years will be summed
to arrive at the total number of children
under five. The percentage of children
eligible to receive free and reduced price
school lunches in the Virgin Islands will
then be applied to this number to obtain
the number of these children under 200
percent of poverty.

As for computing Indian data, several
commenterg suggested that the
Departmentuse data provided by the
Indian State agencies themselves, which
have been certified as being both recent
and representative of the Indian State "
agency's service area. The commenters
believed this to be especially important
as they claim the data obtained on
Indians is.often understated. The -
Department understands the problems
associated with obtaining good Indian
data and subsequently has decided to
collect at the National level required
Indian data from Indian Health Services'
Office of Program Statistics records. All
Indian children are assumed to be under
the 200 percent poverty level for the
purposes. of the formula.

The data collected on Indian State
agencies will be provided to the FNS
Regional Offices who in turn will be
given the opportunity to provide more

current and accurate data, if available,
from other sources at the Regional or
Tribal level. If the Department is to use
this other data, the data source must be
documented and approved by the
Regional Office.

Only one commenter opposed the
subtraction of Indian agency data from a
State's total. Therefore, the Department
will continue subtracting Indian data
from States' totals as this prevents
double counting of Indian populations in
States having Indian State gencies
within their boundaries. However,
where a particular State agency can
offer documentation that it serves a
substantial number of Indians, the
Department will consider an adjustment
to credit that State agency for the
Indians served.

B. Infant Morta/ity Rate.'A wide range
of comments were received on the
incorporation and application of this
factor. in the program funding formula.

Several commenters suggested using a
five year average for infant mortality
rates since infant mortality rates can
vary considerably from year to year
within a State and consequently
misrepresent a State's statistics.

Other commenters suggested-that the
Department consider using other
indicators of nutritional need in place of
infant mortality rate, such as low birth
weight rates or possibly a combination
of factors, i.e., infant mortality rates,
Apgar scores, high and low birth weight
rates, fetal deaths, and the percent of
teenage pregnancies, as these would be
far better indictors-of a State's need for
the WIC Program.

While agreeing with the use of infant
mortality rate as the nutritional need
indicator, three commenters felt that too
much weight was given and
recommended establishing a floor
whereby all State agencies would be
assured funding on a minimum percent
of their potential need and any
remaining funds would then be
allocated using the current formula.

Although the infant mortality rate by
itself may not be the best indicator of
need, it appears to be the best for use in
this formula because of the lack of
uniform data available on other
indicators for all State agencies and
Indian State agencies.

At this time, the only data available
nationwide for Indian populations
besides infant mortality rates, is live
births, infant deaths and rural births. Of
these data alternatives, the Department
believes that infant mortality rate
remains the best alternative:Further, the Department compared the
statistics of a three year average of
infant mortality rates to the most recent
year's rates. In most cases, the current

year shoBis a proportionate decrease
from the three year average rate for
most State agencies. Thus, using an
average would have little effect on the
results of the formula. Therefore, the
Department has decided that an annual
update of infant mortality rates is the .
most equitable choice at this time as this
indicator is the most current reflection
of each State agency's need status.

Consequently, for all State agencies,
excluding Indian State agencies, the
infant mortality rate will be the number
of deaths of infants under one year of
age per 1,00b live births. The National
Center for Health Statistics' final data
for the most recent year will be used In
the formula.

,Infant mortality rates for the Indian
State agencies will be generated by the
Department based on infant deaths and
live births data obtained from either the
Indian Health Service or other
documented source. As the actual
number of deaths among infants In
Indian populations is often small and
erratic, a three year average will be
used to compute the infant mortality
rate for Indian State agencies. The
equation used to generate these
numbers for each Indian State apency is
as follows:
Infant Deaths for 3 years X 1,000lnfant Mortaily Rate
Infant Births for 3 years

C. Cost of Living Index. Commenters
from one urban State apparently
organized their efforts and
recommended that a cost of living factor
be considered and introduced into the
funding formula. Specifically, they
requested'that either a State's actual
food package cost be used In the
formula or that a State's average food
package cost be indexed to the national
average food package cost. In their
opinion, this would bring the formula
closer to reflecting the actual needs of
various States. Otherwise, it was felt the
current allocationprocess discriminates
against States having a high cost of
living.

Although the Department is aware'
that some States have a higher cost of
living, it is believed that inclusion of a "
food package cost indicator could
encourage higher food package costs. As
inflation has undoubtably resulted in
greater food costs, States should take
measures to further encourage
prescription of less expensive foods so
that more participants can be served,
This is especially crucial for those
States with a higher cost of living, not
only in terms of reducing food package
costs, but also in educating the
participant in selective buying.
Therefore, the Department will not
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include a food package cost index in the
formula.

D. Hold Harmless-LeveL Except for
one commenter, there was unanimous
support for this concept. A few
comments were made which suggested
increasing the 10 percent inflation and
growth factor to a higher level since the
inflation rate alone is currently much
higher in some area. It was mentioned
that the 10 percent increase added to the
hold harmless level is only enough to
maintain status quo and allows very
little Program expansion.

The hold harmless provision of the
formula is included to help assure that
all State agencies receive sufficient
funds to maintain their fourth quarter
funding level, and in turn assures that
participants are not removed from the
Program. Failure to include this
provision would in effect destroy the
efforts of the State agencies to expand
their operation over the past years.
Although the 10 percent increase does
not allow some State agencies monies
for growth, in most cases it does
maintain status quo so that participation
levels can be maintained. If the
Department used a percentage above 10
percent, it could result in insufficient
funds to distribute among all State
agencies, thus negating the effect of the
formula.

Therefore, due to the number of
favorable comments received on the
hold harmless concept the Department
has decided to continue computing hold
harmless levels with a 10 percent
increase for each State agency
depending on the availability of funds.

E.Maxinum GranL Comments
received on this principle focused more
on the Department's use of live birth
data and using a National average food
package cost. The maximum grant
concept itself was favored.

An overwhelming number of
comments suggested computing the
number of pregnant women by taking
one-fifth of the number of children under
age five below 200 percent poverty as
computed by SIE alternative method
number two, rather than using a live
birth figure which has not been adjusted
to reflect those births in families below
200 percent poverty..

The Department decided to accept
suggestions that the number of pregnant
women be computed by taking one-fifth
of the number of children under age five
below 200 percent poverty. However, as
data on the number of children under
age five for Indian State agencies may
be less accurate than for States, for
Indian State agencies, the Department
will use one-fifth of the children under
age five or the number of live births for
the most recent year, whichever is

higher. (As all Indians are assumed to
be under 200 percent of the poverty
level, this calculation should not distort
the number of pregnant women as
happens with States which have many
live births occuring to women above 200
percent of poverty.J

Some commenters suggested that the
Department use the actual food package
cost for eveiy State agency versus using
the average cost for all those State
agencies.

The Department decided that for
maximum grant levels for all State
agencies (which reflect the total
expenditures a State agency would
actually incur to serve all potential
participants) a State agency's actual
average food package cost for the most
recent threemonths would be included
in the formula rather than a national
average food cost. These food package
costs will be adjusted quarterly for all
State agencies with a maximum grant as
long as food cost increases are
reasonable.

Maximum grant levels will be
determined quarterly to assure that no
State agency receives more money than
its potential need indicates. Potential
need will be determined by adding the
number of children under five below 200
percent poverty increased by one-fifth
(to indicate pregnant women) and
multiplying the total by the State's
quarterly average food package cost and
then by three. This results in a food
funding level sufficient to serve all of a
State agency's potentially eligible

.participants for one quarter.
F. Fifty Percent Cap. A wide range of

comments were received regarding the
application of a funding cap. Generally,
the concept itself received much

* support; however, commenters
questioned why the Department decided
to cap only those State agencies which
received $5 million or more in food
monies in the previous fiscal year and
not all State agencies. Others suggested
lowering the $5 million figure to possibly
$2 million, or instead of using the 50
percent level for a cap, tie the cap to
waiting lists to ensure that additional
funds are spent.

Other commenters felt that the 50
percent cap was too high and suggested
alternatives ranging from; (11 looking at
the State's previous growth patterns and
setting a cap which is 10 percent higher
than the previous growth pattern, (2]
limiting each State to a 30 percent
increase in the first 4uarter only and
then allowing it to compete for
reallocation funds for the remainder of
the fiscal year, and (3) examining each
State individually to determine a
reasonable increase on a State-by-State

basis and considering factors peculiarly
associated with 'that State.

A number of comments suggested
applying the cap at a different point in
the allocation process. The cap should
possibly be applied after no more State
agencies are held harmless. Those State
agencies below the cap would then be
put back into the formula and their
grants recomputed until no.more State
agencies are held harmless. Otherwise.
by applying it during the first formula
run. this might adversely affect the
relationship of'all States left to
participate in the subsequent runs.

Since there was no consensus of
opinion on this principle, the
Department believes the best alternative
is to keep the 50 percent cap and apply
it to all State agencies with a fourth
quarter annualized grant level of over
S500.000. This provision would then
allow the cap to be applied to all but
very small State agencies.

In addition, the Department agrees
with the proposal that the cap be
applied at a different point in the
funding formula mathematical
calculations. The formula will be run
and State agencies identified as
exceeding the cap will beheld to a 50
percent increase and the funds above
the 50 percent will be recaplured and
redistributed among the remaining State
agencies. State agencies at the 5
percent cap and the funds allocated to
those agencies will be put back into the
formula later so that these State
agencies must continue to, compete for
funds in all subsequent runs.

Several cornmenters believed that
providing a State agency with a
substantial increase in the early
quarters was counter-productive as a
State agency could not always expend a
large increase rapidly enough to prevent
substantial amounts of monies frem
being recovered for reallocation.
However, State agencies receiving large
increases are more likely to, spend the
increase in later quarters. The current
method of distributin- funds results in
large rzallocations occurring later in the
fiscal year with some State agencies
being unable to spend all funds by the
end of the fiscal year.

In order to resolve this situation, one
commenter suggested that State
agencies receiving large increases be
budgeted the increase in incremental
portions over the course of the fiscal
year if the State agency was spending
over 90 percent of its grant in the first
two months of the prior quarter. The
Department agrees with the concept of
this suggestion, but does not wish to tie
allocations to prior expenditures. When
the formula is run, the expenditure data
available is two to three months behind

59491
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and is not an accurate reflection of a
State agency's current activity.

Therefore, the Department has
decided to accept the budgeting concept
but not tie it to previous bxpenditure
levels. Additionally, as in the past, the
Department will continue to negotiate
the level of funds a State agency will
receive if it is mutually agreed that the
allocation provided under the formula
appears 'to-be too great to expend.

The budgeting process will be
calculated as follows. The basic run of
the formula will be completed. All not
hold harmless State agencies will be
identified and the percent increase over
their fourth quarter funding level

computed. Rather than providing the
total increase in all four quarters of the
fiscal year, the increase will be
.budgeted allowing a limit of a 25 percent
increase over the fourth quarter for the
first quarter, 35 percent for the second
quarter, 45 percent for the third quarter
and 50 percent for the fourth quarter.
However, any State agency with a
fourth quarter annualized food grant of
$500,000 or less will not be included in
the budgeting process. These percent
limitations may vary in subsequent
fiscal years depending on available-
funds and historical patterns of growth
based dn prior fiscal years.

Basic run-
percent In- Percent increases over 4th quarter for each quarter

crease over_
4th quarter 1st quarter 2d quarter 3d quarter 4th quarter

Example:
State X ................................. . 50 25 35 45 50
State Y ......................................................... 37 -25 35 37 37

The funds remaining for each quarter
after the limits'are applied to affected
State agencies are recovered and
redistributed in equal quarterIy
incr6ments through the basic formula to
all State agencies which do not have a
limit. In this manner, funds which might'
have been recovered ind redistributed
during reallocations are instead
allocated at the beginning of the fiscal
year, and can therefore be more
effectively directed to States with
greater unmet needs. Further, this
process will also be applied in
computing reallocation levels.

In short, this budgeting process allows
those State agencies getting large,
increases to grow steadily at a
predetermined rate. The State agencies
which share in the redistribution of
funds also have an oppQrtunity to utilize
the extra funds throughout'the fiscal
year. It is hoped that-through this
process greater emphasis will fall on the
initial allocation of funds, and -
reallocations will become a more
Insignificant procedure in the overall
funding system.

G. Migrant Grants. Some comments
were received which indicated that the
June 19th proposal did not adequately
address the question of funds for serving
migrants. The Department didnot
,include a discussion on this issue as
migrant grants have been handled
through the reallocation process and are
not a functional part of the formula.

However, to ensure that policy on
-migrant grants is clear for FY 1980 the
following procedure will be applied.

For those State agencies which
received a migrant grant in FY 1979, the
Department will calculate the estimated
food expenditures based on the migrant
participation figures submitted by
participating State agencies.
Participation will be multiplied by the
State agency's average food package
cost for the most recent three months
and that sum will be increased by 5
percent to cover any-inflation and allow
a margin of error. One-fourth of that
amount will be added to the base fourth
quarter grant level and will be protected
fromh recovery in future reallocations so
that the funds will' always be available
for serving migrants when needed.
Depending on funds available,

additional States will be able to request
migrant grants in FY 1i80 and States
receiving FY 1979 migrant grants will be
able to request grants to serve
additional migrants.

H. Formula Alternatives. Comments
were received on all formula
alternatives including the present
formula. No one alternative choice
received as much support as the existing
formula used by the Department.
Alternative I received the most support
with four comments, however, It
received an almost equal number of
disapproval letters. Alternative III
received five disapproval letters while
Alternatives II and IV each received
seven commeht letters against their use
as the funding formula.

Some commenters believed that the
current formula resulted in an
inequitable distribution of funds as
several State agencies which received
slightly more than their hold harmless
level through the first run of the formula,
were gradually reduced down to hold
harmless in subsequent runs of the "
formula. This effect was'the restilt of
applying the hold harmless provision
which involves deducting funds
allocated through the formula from all
not hold harmless State agencies to
provide the funds necessary to bring
other State agencies up to their hold
harmless level. When this reduction
occurs, funds are taken proportionately
among-State agencies with the State ,
agencies with the greatest index ranking
forfeiting the most and State agencies
with lower indexes forfeiting the least.
For those State agencies on the border
between not hold harmless and hold
harmless, the reduction of funds may be
enough to place them into the hold
harmless category. The following
example illustrates this process.

Hold harm- First run Fourth run
less level of formula of formu!a

State X ........... S2796.819 $1.320.664 $1,320.664 *Hold harmless,
State Y .. 3.262.110 4.027.286 3.656.049
State Z .... ..... . 2.526.656 2,757.676 2.503.472 'Hold harmless.

One alternative presented to minimize
this effect was to hold all State agencies
which are above 110 percent of their
formula amount to that level until all
State agencies meeting less than 10(Y
percent catch up. According to this
commenter's calculations, the State
agencies which would be -affected by
this procedure and held at 110 percent

until other State agencies catch up are:
New Hampshire, Missouri, Washington,
Virginia, Utah, North Carolina, South
Carolina, Rhode Island, Maine, Idaho,
North Dakota, Kentucky, Oregon,
Nevada, Arizona, Montana, Connecticut,
and Vermont. Although this moves State
agencies toward their respective
positions in terms of the formula, it
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could result in the State agencies under
100 percent having more funds than they
could spend and the State agencies over
110 percent could run into problems
later in the fiscal year due to inflation.
As this might result in cutting off
participants in some States while other

States had unspent funds, the
Department does not believe this is an
acceptable alternative.

One commenter suggested an
alternativeformula which suggested
establishing a floor whereby all State
agencies would be granted funds to

serve a minimum percentage of their
potentially eligible universe with the
balance of the funds being allocated
according to the formula currently used
to distribute program funds. Specifically,
the formula would be:

(State Children under -5 Below 200% Poverty)
(Total Children under 5 Below 200% Poverty)

X National Appropriation X .5

= Basic Allocation

(State Children under 5 Below 200% Poverty)
(Total Children under 5 Below.200% Poverty)

X (State Infant Mortality Rate)
(National Infant Mortality Rate)

X National Appropriation X .5 = Supplemental Allocation

Basic Allocation + Supplemental Allocation = State Grant

Although this formula has merit, the
result would shift funds toward the
poverty/population factor rather than
the health factor. As funds for the
Program are limited, it is believed that it
is important to direct funds towards
those State agencies with the greatest
health.need.

The Department gave serious
consideration to allfunding formula
alternatives, but has decided to continue
using the existing formula process with
the alterations discussed earlier in this
notice for allocating program funds
since this procedure received the most
support from commenters.

IlL Application of the Formula

The comparison of the two need
indicators, children under five below 200
percent poverty and infant mortality
rate, will form the basis of the funding
formula. The final program funding
formula that the Department has
selected is as follows:

(State Children Under 5 Below 200% Poverty)
(Total Children Under 5 Below 200% Poverty)

(State Infant Mortality Rate)
(National Infant Mortality Rate).

The "Total Children Under 5 Below
200 Percent Poverty" is the sum of all
the State agency numbers of children
under 5 below 200 percent poverty.
Additional provisions of the formula are
the hold harmless level, maximum grant
level and 50 percent cap which will be
handled according to the procedures
discussed earlier in this Notice.

The first step of the formula process is
to enter all data elements into the
computer and carry out the
mathematical equation shown above.
For each State agency, the number of
children under five below 200 percent
poverty is divided by the total children
under five below 200 percent poverty.
The result is multiplied by each State
agency's infant mortality rate divided by
the national average infant mortality
rate. This equation results in a
multidigit, decimaled number called the
index number.

Second, the index numbers are
summed and then each State agency's
index number is divided by the total to
arrive at a percentage which indicates
the State agencies' relationships to each

other and to the total. The percentages
are applied to the funds available to
determine each State agency's funding
level.

Third, all State agencies are run
throughiteration one of the formula
initially using the process described
above. If a State agency with a fourth
quarter annualized food grant or over
$500,000 receives over a 50 percent
increase from its previous fiscal year's
fourth quarter food grant level or
receives more than its maximum grant
funding level, it is held to that level and
the excess funds are put back into the
formula for the remaining State
agencies.

Fourth, iteration two is run for only
those State agencies which were not
held to their maximum grant or 50
percent cap level in iteration one. The
amount of funds available in this run is
the total quarterly program funds
available less those funds needed to
fund maximum grant and 50 percent cap
State agencies in iteration one. If
according to this iteration, any State

agency would receive less funds than it
received for the immediately preceding
fiscal year's fourth quarter level plus 10
percent, it is "held harmless" and given
its fourth quarter food level plus 10
percent. If a State agency's hold
harmless level is more than its
maximum grant, it receives its maximum
grant. Any State agency which falls into,
the hold harmless category, or is limited
to a maximum grant below its hold
harmless level, is then removed from
consideration for additional funds.

Iteration three of the formula is then
run on all funds not set aside for the
State agencies removed from further
consideration in iteration two. All State
agencies identified in iteration one as at
their maximum grant or 50 percent cap
(except for State agencies whose
maximum grant is below their hold
harmless level) participate in this
iteration. The same procedure as
described above is repeated with State
agencies that fall below their hold
harmless level being brought up to their
hold harmless funding level, until all
funds are distributed.

I
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At this point, those State agencies
with whom a lower level of funding has
been negotiated than the formula would
otherwise provide are placed at their
negotiated funding levels. The funds left-
over for'the entire fiscal year, as a result
of the negotiation process, are totalled
and divided.by four (to identify the
amount for each of the four quarters).
This sum of money is added to the total
funds otherwise allocated to all State
agencies except those State agencies at
negotiated funding level. The resulting
total is then run through the basics
formula and all the iterations described
above are repeated. States determined
to be at hold harmless are included. The
entire formula process, with all
iterptions, is repeated until all funds are
distributed and no State agencies
exceed their maximum grant or exceed a
50 percent increase.

The final step is thatpercentage
increases over the fourth quarter are
computed for those State agencies with
a fourth quarter annualized food level of
$500,000 or more. These State agencies
are limited to an increase of 25 percent
for the first quarter, 35 percent for the
second quarter, 45 percent for the third
quarter and 50 percent for the fourth
quarter, or the maximum percentage
increase allowed by the formula for a
given quarter (i.e., a State agency with a
37 percent increase is held to 37 percent
in the third and fourth quarters).

The funds left over for -the entire fiscal
year as a result of this budgeting process
are totalled and divided by four. This
sum of money is added to the total funds
otherwise allocated to all State agencies
except those State agencies that are-
budgeted at these percentage limits, are
at maximum grant, or are at a negotiated
funding level. The resulting total is then
run through the basic formula and all the
iterations described above are repeated.
States determined to be at hold
harmless are included.The entire'
formula process, with all.iterations, is
repeated until all funds are distributed,
no State agencies exceed their
maximum grant, and no State agencies
have increases exceeding 25 percent for
the first quarter, 35 percentfor the
second quarter, 45 percent for the third
quarter, and 50 percent for the fourth
quarter.

Using the formula process described
above, the minimum food grart for.each
State agency in fiscal year 1980'
(providing $750 million is appropriated)
will be as follows (these figures include
funds redistributed as a result of
negotiations):
BILLING CODE 3410-3D-M
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Note.-This final rule has been reviewed
trader the USDA criteria established to
implement Executive Order 12044,
"Improving Government Regulations." An
approved Final Impact Statement has been
prepared and is available from Jane McNeil,
Acting Director, 201 14th Street, S.W., Room
4405, Washington, D.C. 20250.

Siglned in Washington, D.C. on October 12,
1979.
Carol Tucker Foreman,
Assistant Secretary for Food and Consumer
Services.
[FR bo. 79-31903 Filed 10-15-79; 8:45 am]
BILUNG CODE 3410-30-M

Animal and Plant Health Inspection

Service

9CFR Part 91

Inspection and Handling of Livestock
for Exportation

AGENCY': Animal and Plant Health
Inspection Service, USDA.
ACTION: Firial rule.

SUMMARY: This amendment deletes St.
Petersburg, Florida, from the list of
airpoits designated as ports of
embarkation for animals. This action is
being taken because the airport no
longer has export inspection facilities to
handle livestock intended for export.
The intended effect of this action is to
update the list of ports of embarkation
through which animals may be exported.
EFFECTIVE DATE: October 9, 1979.
FOR FURTHER INFORMATION CONTACT:.
Dr. H. A. Waters, USDA, APHIS, VS,
Room 826, Federal Building, Hyattsville,
MD 20782, 301-436-8383.
SUPPLEMENTARY INFORMATION: Title 9,
Code of Federal Reguations, Part 91,
provides for the designation of ports
with export inspection facilities
approyed to handle livestock intended
for export (9 CFR 91.3).
- Veterinary Services (VS) has been

advised by the St. Petersburg-
Clearwater Airport management that
export inspection facilities are no longer
available at the airport;-the-refore, export
livestock shipments can no longer be
handled through this airport. , , •
Consequently,-we are removing this
airport from the list of ports of
embarkation in § 92.3(a)(I).

Accordingly, Part 91, Title 9, Code of •
Federal Regulations is amended as
follows:

Section 91.3(a)(1) is amended to read:

§ 91.3 Ports of embarkation and export
Inspection facilities.

(a) * * *
(1) Airports. (i) Chicago, Illinois;

Harrisburg, Pennsylvania; Helena,

Montana; Richmond, Virginia; Miami
and Tampa, Florida; New.Iberia,
Louisiana; Brownsville and Houston,
Texas; Los Angeles, California; Moses
Lake, Washington; and Newburgh, New
York.'

fSec. 10, 26 Stat. 417; sdcs. 4, 5, 23 Stat. 32, as
amended; sec. 1, 32 Stat. 791,'as amended;
sec. 3, 76 Stat. 130; sec. 11, 76 Stat. 132; secs.
12, 13, 14, 18, 34 Stat. 1263, as amended; secs.
1, 2, 26 Stat. 833, as amended; (21 U.S.C. 105,
112,113, 120,121, 134b, 134f, 612, 613, 614, 618;
46 U.S.C..466a, 466bJ; 37 FR 2864, 28477; 38 -

FR 19141)

The deletion of St. Petersburg, Florida,
as a port with approved export
inspection facilities must be made
promptly in order to inform'exporters of
the current situation so that they can
make appr6priate plans to export their
animals. The continued listing of St.
Petersburg, Florida, is nlisleading to
exporters since there are ho approved
inspection facilities located at this
airport and consequently it is impossible
to inspect animals at the' airport.

Therefore, pursuant to the
administrative procedure provisions in 5
U.S.C. 553, it.is found upon good cause
that notice and other public procedure
with respect to this final rule are
impracticable and contrary to the public
interest and good cause is found for
making this final rule effective less than
.30 days after publication of this
document in the Federal Register.

Further, this final ru1e has not been
designated as "significant," and is being
published in accordance with the
emergency procedures in Executive
Order 12044 and Secretary's
Memorandum 1955. It has been
determined by Dr. G. V. Peacock,.
Director, National Program Planning
Staffs, VS, APHIS, USDA, that the
emergencynature of this final rule
warrants publication without
opportunity for public comment and
preparation of an impact analysis
statement at this time.
. This final rule will be schdduled for

-review under provisions of Executive
- Order 12044 and Secretary's

Memorandum 1955.
Done at Washington, D.C., this 9th day of.

October1979.
Pierre A. Chaloux,
DeputyAdministrator, Veterinary Services.
iFR Doe. 79-31567 Filed 10-15-79; &45 aml

BLUNG CODE 3410-34-M

Food Safety and Quality Service

9 CFR Part 309

Revocation of Dlethylstilbestro'l
Certification Requirements

AGENCY. Food Safety and Quality
Service, USDA.
ACTION: Final rule.

SUMMARY: This document amends the
-Federal meat inspection regulations by
deleting the requirement of
diethylstilbestrol (DES) certification and
eliminating related constraints on the
slaughter of uncertified cattle and sheep,
This action is necessary to reflect the
recent order by the Federal Food and
Drug Administration (FDA) prohibiting
the manufacture, shipment, and use of
animal drugs and feed containing DES.
EFFECTIVE DATE: November 21, 1979.
FOR FURTHER INFORMATION CONTACT:
Dr. John E. Spaulding, Acting Director,
Residue Evaluation and Surveillance
Division, Science Program, Food Safety
and Quality Service, U.S. Department of
Agriculture, Washington, D.C. 20250,
(202) 447-807.
SUPPLEMENTARY INFORMATION:

FDA Actions
On June 29, 1979, the Commissioner of

the Federal Food and Drug
Administration (FDA) affirmed a prior
decision of an Administrative Law Judge
of that agency which withdrew FDA's
approval of the new animal drug
diethylstilbestrol (DES) (FDA Dodket
No. 76N--0002). In the July 6, 1979,
Federal Register, FDA published three
final rules implementing this decision,
These rules provided for the:

1. Revocation of the animal drug
regulations providing for the use of DES
in cattle and sheep as an additive to
animal feed and as a subcutaneous
implant (44 FR 39387);

2. Revocation of the animal drug
regulations providing for the methods of
analysis approved for the detection of

- DES in the edible tissues of cattle and
sheep treated witi DES (44 FR 39386);
and

3. Revocation of the new animal drug
applications for the use of DES In cattle
and sheep as an additive to animal feed
and as a subcutaneous implant (44 FR
39618).

The actions became effective with
respect ot the manufacture and
shipment of DES animal drugs on July
13, 1979, and they were originally' to
become effective with respect to the use
of DES animal drugs and. the
manufacture, shipment, and use of feed
containing DES on July 20, 1,979, This
latter effective date was subsequently
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extended until November 1,1979
(44 FR 45618, August 3,1979).

FSQS Regulations
Section 309.16 of the Federal meat

inspection regulations (9 CFR 309.16)
currently provides that no cattle or
sheep may be slaughtered at an official
establishment until they have been held
at the establishment for a minimum of 14
days before slaughter and fed a ration
free of DES throughout the holding
period. In the alternative, the regulations
permit the slaughter of cattle or sheep at
an official establishment without the
holding requirement if the animals are
accompanied by a certificate signed by
the person who had custody of the
animals during a period of 14 days or
more immediately prior to delivery to
the official establishment. Each
certificate must contain information
disclosing whether or not the animals
received feed containing DES during the
14 days prior to delivery. Cattle or sheep
certified in this manner as not having
received feed containing DES for 14
days are then eligible for immediate
slaughter. The regulations also provide a
third alternative providing for the
immediate slaughter of cattle or sheep if
the carcasses are designated as "U.S.
Retained" and samples of their tissues
have been subjected to laboratory
analyses for DES residues, in
accordance with a specified procedure.

Basis for Revocation
The Administrator finds that the

aforementioned actions of FDA revoking
all approved uses of DES in cattle and
sheep eliminate the need, on and after
November 21, 1979, for compliance with
the present FSQS certification
procedures. Essentially, the FSQS
regulations are designed to assure the
use of DES in accordance with law, but
on and after November 1,1979, DES
cannot be used lawfully as a feed
additive or subcutaneous implant. The
retention of the requirement for 21 days
after the effective date of the FDA
actions will provide for a full 14-day
withdrawal period for animals treated
with DES prior to November'1, 1979,
along with an additional week to assure
protection of the public health during
this transition period. The elimination of
the DES certification procedure should
also serve to reduce costs for both
industry and Government by eliminating
unnecessaty paperwork without
affecting consumer safety.

Additionally, FSQS will continue to
seek out possible illegal use of DES
through its residue monitoring system
conducted as part of its post-mortem
inspections of cattle and sheep. The
results of these tests will be coordinated

with FDA to facilitate any necessary
followup investigations.

§ 309.16 [Amended]
Therefore, § 309.16 of the Federal

meat inspection regulations (9 CFR
309.16) is amended by deleting
paragraphs (a), (b), and [c) and the
words "in addition to any applicable
requirements of paragraph (a) of this
section" from the first sentence of
paragraph [d). and redesignating
paragraphs (d) and (e) as paragraphs (a)
and (b) respectively.
(Sec. 21.34 Stat. 1260. as amended. 21 U.S.C.
603:42 FR 35625,35626.35631)

Pursuant to the authority in 5 U.S.C.
553, it is found upon good cause that
notice and other public procedure with
respect to this amendment at this time
are not necessary, since neither
consumers nor industry is adversely
affected, as this change removes an
outdated requirement and was
necessitated by the actions of FDA.

Note-This final rule has been reviewed
under the USDA criteria established to
implement Executive Order 12044.
"Improving Government Regulations." A
determination has been made that this action
should not be classified as "significant"
under those criteria. A Final Impact
Statement has been prepared and Is available
from Dr. John E. Spaulding. Acting Director.
Residue Evaluation and Surveillance
Division, Science Program. Food Safety and
Quality Service. U.S. Department of
Agriculture. Washington, D.C. 20250.

Done at Washington. D.C., on: September
21,1979.
Donald L Houston,
Administrator, FoodSafetyand Quality
Service.
iFR D. ,7-31,34 Facl 10-5-73; &3 a-]
BILLNG CODE 3410-OUd-M

SMALL BUSINESS ADMINISTRATION

13 CFR Part 101

(Rev. 2, Amdt. 5]

Delegations of Authority To Conduct
Program Activities In Field Offices

AGENCY: Small Business Administration.
ACTION: Final rule.

SuMMARY:'SBA delegates to certain field
positions the authority necessary to
conduct program activities in order to
assure efficient operation in the
implementation of SBA programs. This
authority is published in order to
provide informtion to the public as to
whom they may make submittals or
from whom they may obtain decisions.
EFFECTIVE OATE- October 1,1979.

FOR FURTHER INFOfRMATION CONTACT:.
Lee Waugh, Paperwork Management
Branch. Small Business Administration,
1441 L Street. NW.. Washington. D.C.
20416, [202) 653-8"703.
SUPPLEMENTARY INFORMATION: SBA is
revising its delegations of authority to
field positions to reflect a reorganization
in Regional Offices effective October 1,
1979. Additionally, 8[a) contracting
authority is hereby delegated to the
District Directors in the Cleveland,
Indianapolis, and Salt Lake City District
Offices and the District Directors'
authority in the Chicago and Columbus
Offices is increased from $350,000 to
500.000. In the past. delegations have

been printed as notices in the Federal
Register. They are now being
incorporated in the Agency's Rules and
Regulations in order to make them more
readily available to both the public and
Agency personnel. Therefore, Delegation
of Authority No. 30, Revision 15.40 FR
11657, as amended and corrected, 40 FR
14134,41862. 20691.26317,40217,49159,
51250, 52676, 57407; 41 FR 8240,16234.
17829, 28049. 36702, 47610, 50883 42 FR
56990, 59153, 61347, 62243; 43 FR 55,
1577, 6667,10998,13651, 22261, 36152,
45662, 46914. 55220; 44 FR 963, 5039,
19572, 21108,44636.46553,48408, is
hereby rescinded without prejudice to
actions taken prior to October 1,1979.

Because Part 101 consists of rules
relating to the Agency's organization
and procedures. notice of proposed
rulemaking and public participation
thereon as prescribed in 5 U.S.C. 553 is
not required and this amendment to Part
101 is adopted without resort to those
procedures. Accordingly, pursuant to
authority contained in Section 5(b)(6) of
the Small Business Act. 15 U.S.C. 634.
Part 101, Chapter L Title 13 of the code
of Federal Regulations is amended by
adding a § 101.3-2 as folldws:
§ 101.3-2 Delegato of authority to

conduct program activities in field offices.

Pursuant to authority vested in me by
the Small Business Act. 72 Stat. 384, as
amended, and the Small Business
Investment Act of 1958, 72 StaL 689, as
amended, the following authority is
hereby delegated to field positions as
hereinafter set forth:
Preface

The policies, rules, procedures and other
requirements, as well as citations to the
statutes, governing the programs for which
this delegation of authority is issued, are
contained in various parts of the Regulations
of the Small Business Administration.
Chapter I of Title 13 of the Code of Federal
Regulations, as amended from time to time in
the Federal Register.
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Part I-Financing Program

Section A-Loan Approval Authority

i. Business and Handicapped Assistance
Loans (Small Business A~t) (SBAct).

a. To approve or decline direct and -
immediate participation section 7(a) business
loans, section 7(1) energy loans, and 7(h),
handicapped assistance loans, and guaranty
handicapped assistance loans, not exceeding
the following amounts (SBA share):

(1) Regional Administrator .................
(2) District Director ........................
(3) Assistant District Director for

Finance and Investment .................
(4) Chief, Financing Division, D/O....
(5) Supervisory Loan Specialist

Financing Division, D e .................
(6) Branch Manager, Except

Fairbanks B/0 ................................
(7) Assistant Branch Manager for

F&I, Biloxi, Milwaukee and
Springfield B/O's only .............

(8) Branch Manager, Fairbanks B/O
only ...............................

b. Guaranty Loans. 7(a) b
7(1) energy loans only

(1) Regional Administrator .........
(2) District Director .............................
(3) Assistant District Director for

Finance and Investment .................
(4) Chief, Financing Division, D/....
(5) Supervisory Loan Specialist,

Financing Division, D/.
(6) Branch Manager, Except

Fairbanks 0/0 ................................
(7) Assistant Branch Manager for

F&I, Biloxl, Milwaukee and
Springfield B/Os Office only.

(a) Branch Manager, Fairbanks B/0
only ... ..... ... ........................... .......

Approve
S350,000
350,000

350,000
350.000

250,000

Dedno
S350,000
350,000

350.000
350,000

/350,0OO

250,000 350,000

250,000 350,000

- 150,000 150,000

(4) Chief, Financing Division, D/e .................... 500,000
(5) Supervisory Loan Specialist Financing DMvi-

sion, D e ......... .......................................... 500,000
(6) Branch Manager, except Fairbanks Branch

Office .... ...... ...... .................. 500,000
(7) Assistant Branch Manager for F&, Bloxi, Mil-

waukee and Springfield B/0's only ............... 500,000
(8) Branch Manager, Fairbanks B/O ony........ 150,000

4. Sections 7(b)(3), 7(b)(5), 7(b)(6), 7(b)C7),

7(b)(8) and 7(g) Loans (SBAct). To decline
section 7(b)(3) displaced business loans,
7(b)(5) regulatorr disaster loans (including
coal mine health and safety, consumer
protectioni-meat, eggs, poultry-, and
occupational safety and halth, etc.) 7(b)(6)
strategic arms limitation economic injury
loans, 7(b)(7) base closing economic injury
loans, 7(b)8) emergency energy shortage
economic injury loans, and 7(g) water
pollution loans in any amount and to approve.
such loans up to the following amounts (SBA
share):

a. Direct and Immediate Participation
-Loans:

Approv
sness loans anc (1) Reg~onal Administrator .................................. $500,

(2) District Director .......... I ..................................... 500.
(3) Assistant District Director for F&I .............-.. 500,

Approve Decline (4) Chief, Financing Division. D/O ........... ...... 500,
5OO,000 $500,000 (5) Supervisory Loan Specialist Financing Divi-
500,000 500,000 sion, D/ ....... ....................... 300,1

(6) Branch Manager, except Fairbanks Branch
350,000 500,000 Office.................... . ..... 300,
350,000- 500,000 (7) Assistant Branch Manager for F&I, Bilox Mil-

waukee and Springfield 8/0's oply ................ OU,1
250.000 500,000 (8) Branch Manager, Fairbanks B/O only......... 150,

250.000 500,000 b. Guaranty Loans: (In addition to direct
and immediate participation authority)

250,000 500,000

150.000 150,000

2. Economic Opportunity Loans (EOL)
(SBAct). To approve or decline Section 7(i)
ecionomic opportunity direct, immediate
participation, and guaranty loans not to-
exceed $100,000 (SBA Share):

a. Regional Administrator
b. District Director
c. Assistant District Director for F&I
d. Chief, Financing Division, D/D
e. Supervisory Loan Specialist, Financing

Division, D/O
f. Branch Manager
g. Assistant Branch Manager for F&I,

Biloxi, Milwaukee and Springfield B/D's only
3. Product Disaster and Economic Injury

Disaster Loans (SBAct). To decline section
7(b)(4) product disaster and section 7(b)(2)
economic injury disaster loans in connection -

with "natural disaster" declarations made by
the Secretary of Agriculture in any amounf
and to approve such loans up to the following
amounts (SBA share):

a. Direct and Immediate Participation
Loans:

(1) Regional Administrator ..................................... $500,000
(2) District Director ............ :.. ............................ 500,000
(3) Assistant District Director for F&I ............... 500,000
(4) Chief, Financing Division, D/O.. .................. 500,000
(5) Supervisory Loan Specialist, Financing Div-

slon. 0/0 . .............. ....................................... 300,000
(6) Branch Manager. except Fairbanks B/O..... . 300,OO
(7) Assistant Branch Manager for F&I, Biloxi, Ml-

waukee and Springfield B/0's only ............. 300.000
(8) Branch Manager, Fairbanks 8/0 only..... 150,000

b. Guaranty Loans: (In addition to direct
and immediate participation authority)
(1) Regional Administrator.....,................ .... S1,000,000
(2) District DireCtor... . ..........-.... 1,000,000
(3) Assistant District Director for F&I................ 500,000

(1) Regional Administrator... .......... ..............
(2) District Drco . ............... .......

(3) Assistant District Director for F&I
(4) Chief, Financing Division, D0 ........
(5) Supervisory Loan Specialist Financing Divi-

sion, D/e .... ........................... ..
(6) Branch Manager, except Fairbanks Branch

(7) Assistant Branch Manager forF&l, Biloxi, Mil-
waukee only and Springfield 8/0's only ..........

(a) Branch Manager. Fairbanks 0/0 only ..........

0
00
00
00
000

100

OO

0
000

Approve
S1 .000,000

1.000,000
500,000
500,000

500,000

500.000

500,000
150,000

5. Economic Dislocation Loans (SBAct). To
decline economic dislocation direct,
immediate participation or guaranty loans in
connection with such designations in any
amount and to approve such direct,
immediate participation or guaranty loans up
to the following amounts (total loan, SBA and
participant's share combined):
(a) Regional Administrator ................................ S 100,000
(bo) District Director. ...... ... ....... ...... "10000

(c) Assistant District Director for Finance and In-
vestment ............................ ................. 100,000

(d) Chief, Financing Division, D/O ............... 100,000
(e) Supervisory Loan Specialist Financing Divi-

sion 1/O 100,000
(1 Branch Manager. ....................... .................... 100,000
(g) Assistant Branch Manager for Finance.and

Investment, Biloxi. Milwaukee and Springfield
B/O's ony......... ""7 .......................... 100,000

Section B-Other Financing Authority for all --
types of loans contained in Section A above:

1. Loan Participation Agreements. To enter
into individual and blanket loan participation
agreements vith lenders:

a. Regional Administrator
b. District Director

-c. Assistant District Director for F&I
d. Chief, Financing Division, D/O
a. Branch'Manager
f. Assistant Branch Manager for F&IBiloxi,

Milwaukee and-Springfield B/O's only
2. Loan Autlorizations. .

a. To execute written authorizations:
(1) Regional Administrator
(2) District Director
(3) Assistant District Director for F&I
(4) Chief, Financing Division, D/O
(5) Supervisory Loan Specialist, Financing

Division, DID
(6) Branch Manager
(7) Assistant Branch Manager for F&I

Biloxi, Milwaukee and Springfield B/O's only
b. To cancel, reinstate, modify, and amend

authorizations;
(1) Regional Administrator
(2] District Director
(3) Assistant District Director for F&I
(4) Chief, Financing Division, D1D (on fully

undisbursed loans)
(5) Supervisory Loan Specialist, Financing

Division, D/O (on fully undisbursed loans)
(6) Branch Manager
(7) Assistant Branch Manager for F&l

Biloxi, Milwaukee and Springfield B/O's only
3. Disbursement Period Extension. To

extend disbursement periods:
a. Without limitation:
(1) Regional Administrator
(2) District Director
(3) Assistant District Director for F&I
(4) Chief, Financing Division, D/D (on fully

undisbursed loans)
(5) Branch Manager
(6) Assistant Branch Manager for F&l

Biloxi, Milwaukee and Springfield B/D's only
b. For a cumulative total not to exceed six

(6) months:
(1) Supervisory Loan Specialist, Financing

Division, D/O (on fully undisbursed loans)
4.-Servlice'Charges. To approve service

charges by participating lenders not to
exceed two (2) percent per annum on the
outstanding principal balance of construction
loans and loans involving accounts
receivable and inventory financing:

(a) Regional Administrator
(b) District Director
(c) Assistant District Director for F&I
(d) Chief, Financing Division, D/D (on fully

updisbursed loans)
(e) Supervisory Loan Specialist, D/D (on

fully undisbursed loans)
(f) Branch Manger
(g) Assistant Branch Manager for F&l

Biloxi, Milwaukee and Springfield B/D's only

Part I-Disaster Program

Note.-The loan approval authority in Part
11 refers to the total indebtedness of an
applicant for a disaster loan (regardless of
the number of structures damaged) for each
separate disaster.

Section A-Disaster Loan Authority
1. Direct and Immediate Participation

7(b)(1) Physical Disaster Loans (SBAct).
a, To decline direct and immediate

participation 7(b)(1) physical disaster loans
in any amount and to approve such loans not
exceeding the following amounts (SBA
share):

'(1) Home Loans: $50,000 for repair,
restoration, or replacement of a home; $10,000
for repair, restoration, or replacement of
household contents or personal property: or
$55,000.for a single disaster home.loan, plus.
$50,000 for rdfinancing prior liens:
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(a) Regional Administrator
(b) District Director

"(c) Assistant District Direct
(d) Disaster Branch Manage
(e) Supervisory Loan Speci

Division, D/O
(f) Supervisory Loan Specia

Office
(g) Branch Manager
(h) Assistant Branch Manag

Biloxi, Milwaukee and Spring
(2) Business Loans: Includir

restoration, or replacement of
personal property and refinan

(a) Region Administrator
(b) District Director_
(c) Assistant District Director for FL
(d) Disaster Branch Manager
(e) Supervsory Loan Specialist Fnr
-sion, D/0

(0 Supmrisory Loan Speciar.st Disaster
(g) Branch Manager. except Fairbanks

Office
(h) Assistant Branch Manager for F& B

waukee and Springfild BO's only.
(t Branch Manager. Fairbanks BID only

- 2. GuaranteedPhysicalDis
7(b)(1) (SBAct). To decline se
physical disaster guaranteed1
amount and to approve such I
to direct and immediate partic
authority not exceeding the fo
amounts (SBA share):

(a) Re;onal Administrator -
(b) Distnct Director
(c) Assis.ant District Director for F8M
(d) Disaster Branch Manager
(e) Supervisor Loan Spiecast

F"nancing Divsion. DIO
() Supesory Loan Spectasst.

Disaster Office
(g) Branch Manager. except

Fairbanks Branch Office -.
(h) Assistant Branch Manager for
F&I Biloxi. Milwaukee and
Spnngfield B/Os only

0i Branch Manager. Farbanks B/O
only

3. Direct and Immediate Pa
Economic Injury Disaster Loa
decline direct and immediate
section 7(b)(2) economic injui
(in connection with a physica
declaration by the Administr
disaster" declaration by the P
amount and to approve such 1
exceeding the following amou
share):

(a) Regional Adrin strator
(b) District Director
(c) Assistant District Director for F&I--
(d) Disaster Branch Manager
(e) Superviso Loan Specialist Finan

sion. D/e
(1) Sutpervsoy Loan Specialist, Disaster
(g) Branch Manager, except Fairbank

Office
(h) Assistant Branch Manager for F&.

waukee and Springfield B/0's only..
0( Branch Manager. Fairbanks B/O ont,

4. Guaranteed Economic I
Loans (SBAct). To decline Se
Economic Injury guaranteed
(in connection with a physica
declaration by the Administr
disaster' declared by the Pre
amount and to approve such
addition to the direct and iru
participation authority, not e:
following amounts (SBA sha

(a) Reqnal Adrninistrator 5$. S0.000
(b) Distnct Direcor . .... loo.
(c) Ass'stant Disct rrcector for FAtt5C'3.000

or for F&I (d) Disster Branch Manager
r (c) Sv-oy Loan Spc . iunig Drl.

DOist. Financing s DO , - ltoO
(f) Spervsory Loan SpeclaK Ds 0 fr!.e. o c00.o:-
(g) Branch Manager, except Fkbatr.s Branch

list Disaster office coo.:oo
h) Assistant Branch Manae for F&I EAA. JM-

wat.#ee and Spnf rd BIOs ony. ECIr... .0=,

ger for F&I (i) Branch Manager. Fa, tak 810 C r4 1.C

field B/O's only 5. Processing Representative. To appoint as
ng repair, a processing representative any bank In the
all real or disaster area:

icing as follows: (a) Regional Administrator

500.000 (b) District Director
o0,O00 (c) Disaster Branch Manager

- 0.000 (d) Branch Manager,
ng D- 500.0s0 e. Assistant Branch Manager for F&I Bilo-d.

3-o.oo Milwaukee and Springfield B/Os only
Office. 300.000 6. Late Filing. To approve or reject the
Branch so.0oo0 request of an applicant to filb for a disaster

doxi, Mi- loan after the period for acceptance under the
500,000 original disaster declaration. or extension

_ 150.000 thereof, has expiredc

asterLoans a. Regional Administrator only
ction 7(b)(1) 7. Disaster Loan Authorizations
loans in any a. To-execute written authorizations:
loans in addition (1) Regional Administrator
cipation (2) District Director
llowing (3] Assistant District Director for F&I

(4) Chief. Financing Division. D/O
Horne Bs.css (5) Branch Manager
karts 'ors (6) Assistant Branch Manager for F&I
$20,030 SI.000.00
2 .. 0 1000.000 Biloxi. Milwaukee and Springfield B/O's only
100000 00o.ooo (7) Disaster Branch Manager
1 00.00 500.o0 b. To cancel, reinstate, modify, and amend

100.00 503.000 authorizations:
(1) Regional Administrator

1oo.0o0 500.000 (2) District Director

100,00 500.000 (3] Assistant District Director for F&I
(4) Chief, Financing Division, D/O (on fully

undisbursed loans]
1D0,003 500,00 (5] Supervisory Loan Specialist Financing

100.000 0soooo Division, D/O (on fully undisburzed loans)
(6) Branch Manager

rticipation (7) Assistant Branch Manager for F&I
ans (SBAct). To Biloxi, Milwaukee and Springfield B/O*s only
participation (8) Disaster Branch Manager
r disaster loans (9) Supervisory Loan Specialist, Disaster
I disaster Office
ator, or a "major 8. Disbursement PeriodEvtension on
)resident) in any Disaster Loans. To extend disbursement
loans, not periods:
mnts (SBA .a. Without limitation:

(1) Regional Administrator
Sasness (2) District Director

loans
/s0ns (3) Assistant District Director for F&I

so0.oDo (4) Chief. Financing Division. D/O (on fully
0 .000 undisbursed loans)

m 3.000 (5) Branch Manager
20o.ooo (6) Disaster Branch Manager

office_ . 0.000 (7) Assistant Branch Manager for FM
Branch Biloxi, Milwaukee and Springfield B/O's only

G oa. M0- b. For a ciamlative total not to exceed six
300,000 "{6} months:
150.000 (1) Supervisory Loan Specialist, Financing

iury Disaster Division. D/O (on fully undisbursed loans)
ction 7(b)(2)
disaster loans
ad disaster
ator, or a "major
sident) in any
loans, in
mediate
xceeding the
re).

Section B-Administrative Authority
1. Establishment of DisasterField Office3.
a. To establish field offices upon receipt of

advice of the designation of a disaster area
and to close disaster field offices when
justified; and

b. To obligate the Small Business
Administration to reimburse the General

Services Administration for the rental of
temporary office space:

(1) Regional Administrator
(2) Assistant Regional Administrator for

Management, Regions II, I1. 1IL. VIII and X
only

(3) Assistant Regional Administrator for
Administration. Region I only

(41 Assistant Regional Administrator for
Management (Internal). Region V only

(5) Assistant Regional Administrator for
Management (Resources, Administration and
Planning). Region VI only

(6) Assistant Regional Administrator for
Resources, Planning and Analysis, Region IX
only

(7] Regional Personnel Officer, Region V
only

(8) District Director
(9) Assistant District Director for F&I
(10] Disaster Branch Manager
2. Purchase and Contract Authority:
a. Rental of MAtor Vehicles and Garage

Space. To rent motor vehicles necessary for
the use of disaster branch office personnel
and garage space for the storage of such
vehicles when not furnished by this
Administration:

(1] Regional Administrator
(2) Assistant Regional Administrator for

Management. Regions 1.111. VII, VMII. and X
only

(3) Assistant Regional Administrator for
Administration. Region I only

(4) Assistant Regional Administrator for
Management (Internal). Region V only

(5) Assistant Regional Administrator for
Management (Resources, Administration and
Planning). Region VI only

(0) Assistant Regional Administrator for
Resources, Planning and Analysis. RsiTon IX
only

(7) Regional Personnel Officer, Region V
only

(8) District Director
(9) Assistant District Director forF&I
(10 Disaster Branch Manager
b. Office. Supplies and EquipmenL To

purchase office supplies and equipment-
including office machines, and rent regular
office equipment and furnishings; contract for
repair and maintenance of equipment and
furnishings; contract for printing
(Government sources only]; contract for
services required in setting up and
dismantling and moving SBA exhibits; and
issue Government bills of lading pursuant to
Chapter 4 of Title 41, United States Code, as
amended, subject to the limitations contained
in sections 257 (a) and (b) of that Chapter:.

(1) Regional Administrator
(2) Assistant Regional Administrator for

Management. Regions H. HL, VIL WIII. and X
only

(3) Assistant Regional Administrator for
Admini.tration. Region I only

(4) Assistant Regional Administrator for
Management (Internal). Region IV only

(5) Assistant Regional Administrator for
Management (Resources, Administration and
Planning). Region VI only

(6) Assistant Regional Administrator for
Resources. Planning and Analysis, Region IX
only

(7) Regional Personnel Officer. Region V
only

59501
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(8) DistrictDirector
(9) Assistant District Director forF&I
(10) Disaster Branch Manager
c. Credit Bureau Services. To contract for

local credit bureau services pursuant to
Chapter 4 of Title 41, United State Code, as
amended, subject.to the limitations contained
in sections 257 (a) and (b) ofthat Chapter.

(1) Regional Administrator
(2) Assistant Regional Administrator for

Management, Regions I, M, VII, VIII, and X
only

(3) Assistant Regional Administrator for
Administration, Region I only"

(4) Assistant Regional Administrator for
Management (Internal), Region IV only

(5) Assistant Regional Administrator for
Management (Resources, Administration and
Planning), Region VI only

(6) Assistant Regional Administratorfor
Resources, Planning and Analysis, Region IX
only

(7) Regional Personnel Officer, Region V
only

(8) District Director "

(9) Assistant District Director for F&I
(10) Disaster Branch Manager

Part II.-Other Financial and Guarantee
Programs

Section A-Sections 501 and 502 Loan
Approval Authority (SB Act)

1. Section 501 State Development Company
Loans. To approve or decline section 501

'State development company loans not
exceeding the following amounts (SBA
share]:
a. Regional Administrator_........... Unlimited
With concurrence In at least one prior recom-

mendation:
b. District Director S................. 750.000
c. Assistant District Director for F& ........... 750,000
d. Chief, CED Division; DlO .... 750.000
e. Chie, Financing Division, D/O .......- 750,000

2. Section 502 Local Development
CompanyLoans (SBIAct). To approve or
decline section 502 local development
company loans not exceeding the following
amounts (SBA share) for each small business
concern being assisted, within the project
cost limitations shown below.

Note.-Project cost applies to the
cumulative CED assistance to a small
business concern and its affiliates and not to
the additional assistance on which the action
is being taken.

a. Unlimited project cost:-
(1) Regional Administrator ...................... $500.000

b. Overal project costnot exceeding
$1,000,000.

(1) Districr Director. .. 500.000
(2) Assistan;Distfrt Director for F&I....... ... 500,000

c. Overall project cost not exceeding
$700,000.

(1) Chief, CED Division, D/0 ........... 500000
(2) Chief, Financing Division, D/0O..... 500.000

Section B-OtherSOl and 502Authority

1. Participation Agreements. To enter into
participation agreements with lenders:

a. Regional Administrator
b. District Director
c. Assistant District Director for F&I
d. Chief, CED Division, D[O
e. Chief, Financing Division, DIO
2. Loan Authorizations.

a. To execute writter loan authorizations:
(1] Regional Administrator
(Z) District Director
(3) Assistant District Director for F&I
(41" Chief, CED Division, D/O
(5) Chief, Financing Division, D/O
b. To cancel, reinstate, modify, and amend

authorizations. I
(i) Regional Adminhistrator
(2) District Director"
(3) Assistant DistrictDirector forF&l
(4) Chief, CED Division, D/O (before initial

disbursement)
(5) Chief, FinancingDivisiorrD/O (before

initial disbursement)
3. Disbursement Period Extension. To

extend disbursement periods:
a. Regional Administrator
b. District Director
c. AssistAnt District Director for F&l
d. Chief, CED Division, DJO (on wholly

undisbursed loans}
e. Chief, Financing Division, DlO [on

wholly undisbursed loans)

Section C-Surety Guarantee

1. To guarantee sureties against portion of
losses resulting from the breach of bid,
payment, or performance bonds on contracts,
not to exceed the following amounts:

a. Regional Administrator, $50(,000
b. District Director, Philadelphia, San.

Francisco. New York, Baltimore and all
Region IV District Offices only, $500,000

c. Assistant District Director for F&I,
Philadelphia, New York, San Francisco,
Baltimore and all Region IV District Offices
only, $500,0Q0

d. Surety Bond Coordinator, $250,000
e. Senior Surety Bond Guarantee Specialist,

$250,000
f. Chief, Financing Division, Philadelphia

D/O only $250,000
g. Chief, CED Division, New York and

Philadelphia District Offices only, $250,000

Section D-EDA Locr Authority

1. EDA Loan Disbursement Authority To
disburse EDA loans, as directed by'EDA:

a. Regional Administrator
b. Regional Counsel
c. District Director -
d. Assistant District Director for FM
e. Chief, CED Division, D/0D
f. District Counsel

Part IV-Portfolio Management (PM)
Program

Section A-Portfolio Management Servicing,
Collection, and Liquidation Authority

1. To take all necessary action in
connection with the administration, servicing,
collection, and liquidation of all SBA loans
(and EDA loans in liquidation when and as
authorized by EDA] and lease guarantees,
exclusive of matters in litigation, and to do
and perform, and to assent to the doing and
performance of, all and every act and thing
requisite and proper to effectuate these
grantedpowers..
Except:

a. To compromise or sell any primary
obligation or other evidence of indebtedness
owed to the agency for a sum less than the
total amount due thereof;

b. To deny liability of the Small Business
Administration under the terms of a
participation or guaranty agreement or a
lease guarantee;

c. To authorize suit for recovery from a
participating institution under any alleged
violation of-a participation or guaranty
agreement; or

d. To accept a lump sum settlement or to
purchase property under the lease guarantee:

(1) Regional Administrator
(2) District Director
(3) Assistant District Director for F&I
(4) Branch Manager (full service branches

only)
(5) Chief, Portfolio Management Division,

D/O
(6) Supervisory Loan Specialist, Portfolio

Management Divison, D1D
(7) Supervisory Loan Specialist, Liquidation

Section, D/O
(8) Assistant Branch Manager for F&I,

Biloxi, Milwaukee, and Springfield 13/0's
only

(9) Chief, PM Division, Biloxi Branch Offico
2. To take all necessasry actions In

connection with. the administration, servicing,
collection, and liquidation of all SBA loans
(and EDA loans in liquidation when and as
authorized by EDA) and lease guarantees,
exclusive of matters in litigation and to do
and perform, and to assent to tho doing and
performance of, all and every act and thing
requisite andproper to effectuate these
granted powers.
Except:

a. To compromise or sell any primary
obligation or other evidence of indebtedness
owed to the Agency for a sum less than the
total amount due thereon:

b. To deny liability of the Small Business
Administration under the term of a
participation or guaranty agreement or a
lease guarantee;

c. To initiote suit for recovery from a
participating institution under any alleged
violation of a participation ar guaranty;

d. To authorize the liquidation of a loan
(except Disaster Home Loans) or to cancel
authority to liquidate; or

e. To accept a lump sum settlement or to
purchase property under the lease guaranty:

(1) Branch Manager (limited servicing
branches)

(2) Chief, Portfolio Management Division,
B/O (full servicing branches)

(3) Supervisory Loan Specialist, Portfolio
Management Division, B/O, (full servicing
branches)

3. Other Portfolio Management Authority
a. To take only the following actions on

loans in a current status:
(1) Approve editorial modifications in loan

authorizations;
(2) Extend disbursement periods on loans

partially undisbursed;
(3) Release of cash surrender value or

dividends to pay premiums due on assigned
policy-

(4) Extendinitial principal payment dates
or adjust interest payment dates;

(5) Release of equipment for hazard
insurance checks) where the total valite being
released does not exceed $500.

(a) Loan Specialist, Portfolio Management
Division, D/O orB/O
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(b) Loan Specialist. Liquidation Section. D/
0 o-B/O

Part V-Claims Review Committee

Section A-Authority to Compromise Claims

1. District Claims Review Committee. This
committee shall consist of three incumbents
(or those bfficially acting in their behalf) in
the following order of position classification.
The first member available in this order shall
serve as chairperson.

Liquidation Chief (or liquidation
Supervisor)

PM Chief (or PM supervisor]
District Counsel
FD Chief (or FD supervisor]
However, the District Director may, at his

option, establish an alternative committee
membership consisting of the Assistant
District Director for Finance and Investment,
acting as chairperson. District Counsel and
the Assistant District Director for
Management Assistance or those officially
acting in their behalf. Authority is delegated
to take final action on:

a. Claims not in excess of $50,000
(excluding interest] upon unanimous vote of
the Committee.

b. Claims in excess of $50,000 when the
amount offered represents the full principal
balance due thereby forgiving only the
interest upon unanimous vote of the
Committee.

c. Settlement offers on claims of any size
may be declined upon majority vote of the
committee.

'2. Regional Claims Review Committee.
This committee shall consist of the Assistant
Regional Administrator for Regional
Programs, the Assistant Regional
Administrator for Management. and the
Regional Counsel or those officially acting in
their behalf. The Regional Administrator
shall designate a chairperson. Authority is
delegated to take final action on:

a. Claims not in excess of $50,000
(excluding interest] upon majority vote of the
Committee.

b. Claims in excess of $50,000 but not
exceeding $150,000 (excluding interest) upon
unanimous vote of the Committee.

c. Settlement offers on claims of any size
may be declined upon majority vote of the
Committee.

Part VI-Procurement Assistant Program
(PA)
Section A-Certificate of Competency
ApprovalAuthority

1. With the exception of re-referred cases,
to approve applidations for Certificates of
Competency up to but not exceeding $500,000
bid value received from small business
concerns located within the geographical
jurisdiction:

a. Regional Administrator.
b. Assistant Regional Administrator for

Regional Programs.
c. District Directors. New York and

Newark. D/O's only (not exceeding $100,000).
d. Assistant District Director for

Precurement Assistance, New York and
Newark, D/O's (not exceeding $100,000).

2. To deny an applicant for a Certificate of
Competency when an-adverse determination
as to capacity or credit is concurred in:

a. Regional Administrator.
b. Assistant Regional Administrator for

Regional Programs.
c. District Directors New York and Newark

DO's only (not exceeding $100,000).
d. Assistant District Director for

Procurement Assistance New York and
Newark DO's only (not exceeding S100,000).

Part VII-Minority Small Business and
Capital Ownership Development Program
(MSB-COD)

Section A-Call Contracts Authority
1. Administration and Afanagement of Call

Contracts. To take all necessary actions in
connection with the administration and
management of contracts awarded under the
authority granted in Section 70) of the Small
Business Act. as amended. (formerly under
Section 406 of the Economic Opportunity Act
of 1964] except changes, amendments, or
termination of the contract.

a. Regional Administrator
b. District Director
c. Assistant District Director for Minority

Small Business and Capital Ownership
Development

Section B-Section 8[a][1](A) Contracting
Authority (SBAct)

1. To enter into contracts on behalf of the
Small Business Administration with the
United States Government and any
department, agency, or officer thereof having
procurement powers, obligating the Small
Business Administration to furnish articles,
equipment, supplies, services or materials to
the Government or to perform construction
work for the Government. subject to the
following monetary limitations:

b. Asstlnt Regional Mriistrtoe For MS81COD ,,tin'-d",
c. Che~t. Office of 6tak~e a Oekol~rent.

Reg ,n IW. RiO only 0Slo.C-A3
d. DLict ODret. Waslgt m Oerr~e. Rch-
nod, Phiadelp- and Ba2inme 0DO's only. Ur.rZd

e. Dastic Directors. Detroit. QevetAla tnc6an&-
plhs. Sat La.e Oy. Now York. Newark and
BN Region III /'s ly "1 .00

f. Dsttrct Dtoctor as Ragon KX d Region X,
clago and CoLur , a 0's ony .S ..-.

g. De"xty District Dieed. WagDgton 0/0- Unr;T:.ed
I Ass~stant Distnat Drector for MSBICOO San

Francisco and Los Arngees 0/0's only- SICO.C-CY
L AU Contract Spec~atisls in Regi X " - U, T 'ed

Branch Manr, l Paso Bra,"ii Ote 0, - C OO

2. Subcontracting. To arrange for the
performance of such procurement contracts
as stated in paragraph I above by negotiating
or otherwise letting subcontracts to socially
and economically disadvantaged small
business concerns for the construction work.
services or the manufacture, supply, or
assembly or such articles, equipment,
supplies, or materials, or parts thereof, or
servicing or processing in connection
therewith, or such management services as
may be necessary to enable the Small
Business Administration to perform such
contracts subject to the following monetary
amounts;
a Regenal Adrnrilftr .

b. Assistnt Rcgtonal Ad fonstcto far N.SW8
CO D. .'2r

r- cOWe, Office of au*ness Dev6%wwert%
Region 14 RIO ory o

d. D islrct Director. Washingt Def,'a, S.
Lo's Rchnond. PhWap a"d Baltg
0/0's Wy LIij-

- kioct Drkars, New York, New&k, Detro
Gev*W4d Idwapois. Saft Lake cty, and as
feo vI OO1's 350.000

L D41nct Oweators &I Region KC a ReionK,
Osca:go and Cnwbus DO'a on*y _ $5.00

g. Depur Di itt Direetor Waaslhingt Oo . Unlimted
It Asstant District irector for MS8/CO0. San

Fma-keo ad Los Angeles Di's orky- SOO.000
ELAs Confradt specialists I Region X only-.. S250.000
J. Mmmnes Ceee*4mnd Specarist SL LoLto Of

O .Uriirited
k B. 'Mna Maner, El Paso Branch Offce orly ._ SaO.CCO

3. To certify to any officer of the
Government having procurement powers that
the Small Business Administration is
competent and responsible to perform any
specific Government procurement contract to
be let by any such officer. Such contracts not
to exceed the following amount-

a. Reya AdmA-Abr
L. AssVsant Regor.3l Adrimasfr tat MSB/

CCD
a. CA. Otce at Eus.es Ceve: npner.

Re-:n [L. RIO W1?
d. smst- Ciect:. Was in*gco. Ccnver. FhTa-

da.t fia. rchyd St Lous and Bsftnore Of
Os only.

e, OtSfYct Mcledrs New York. Newark. Det-cit,
C-.se-jr. Indara.cb. Salt Lake Cty. and as
Regcn V! 010's coly

Mr~,c iectces fA Region all Region X,
Ch-," and Cckm'b 010's o" _
0OW-.1 ist Diret. Washngon DID -

h. AtsdAin District Citectcr for PA. Region DL..
L AN Ccar~sd Specialsts i Region x o*-.,

eua~szeZc C aelocrt S~ea t SL. Louis Of

IL 8137411 PA~aw.r l aw Branchi ofse arly..

Urirriled

UrL led

Urfunred

Ur'SAnted

$50 .C00
$250.000

sasogcoo
Part ,I-I-Legal Services

Section A-Authority To Conduct Ltigation
Activities

1. To conduct all litigation activities,
Including SBIC and Economic Development
Administration matters, as assigned, and to
take all action necessary in connection with
matters in litigation: and to do and perform
and to assent to the doing and performance
of. all and every act and thing requisite and
proper to effectuate the granted powers.
Except:

a. To compromise or sell any primary
obligation or other evidence of indebtedness
owed to the Agency for a sum less than the
total amount due thereon:

b. To deny liability of the Small Business
Administration under the terms of a
participation or guaranty agreement
(including lease guarantees]: or

c. To authorize suit for recovery from a
participating institution under any alleged
violation of a participation or guaranty
agreement: or

d. To accept a lump sum settlement or to
purchase property under the lease guaranteec

(1) Regional Administrator
(2) Regional Counsel
(3) Attorney. Regional Office
(4) District Counsel
(5) Attorney, District Office
(6) Branch Counsel
(7) Attorney, Branch Office

Section B-Loan Closing Authority
1. To close and disburse approved SBA

loans and to close EDA loans, as authorized-
a. Regional Administrator
b. Regional Counsel
c. Attorney, Regional Office
d. District Counsel
e. Attorney, District Office
f. Branch Counsel
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g. Attorney, Branch Office
2. To approve, when requested, in advance

of disbursements, conformed copies of notes
and other closing documents; and certify to
the participating bank that suck documents
are in compliance with the participation
authorization:

a. Regional Administrator
b. Regionar Counsel
c, Attorney, Regional Office
d. District Counsel
e. Attorney, District Office
f. Branch Counsel
g. Attorney, Branch Office
3. To approve or disapprove fees charged

by borrowers' counsel:
a. Regional Administrator
bRegional Counsel
c. Attorney, Regional Office-
d. District Director
e. District Counsel
f. Attorney, District Office
g. Branch.Manager
h. Branch Counsel
i. Attorney, Branch Office

Section C-Authority Ta Contact IRS

T6 request'and receive address information
from IRS records for purpose of c@lection
and compromise of SBA Federal claims. This
information will be used only by Agency
employees directly engagedinr and solely for
-their use in preparation for any
administrative or judicial proceeding
pertaining to the collection or compromise of
a Federal claim in accordance with the
provisions of Section 3 of the Federal Claims
Collection Act of 1g66.

a. gegional Administrators
b. Regional Counsel
c. District Directors
d. District Counsel

Part IX-Eligibility and Size Deterinhations

Section A-ElgibilityDeterminations

. Eligibility Determinatios Authority. In
accordance with Small Business
Administration standards and policies, to
determine eligibility of applicants for
assistance under any program of the Agency:
Except the SBICprogram.

a. Regional Administrator
b. All officials having the authority and

assigned responsibility to take final action on
the assistance requested.

Section B-Size Determlnations,

2. Size Determination Authority. In.
accordance with Small Business
Administration's Small Business Size
Standards Regulations, to make initial size
determinations.of applicants for assistance
under any program of the agency:

a. Regional Administrator
b. All other officials having authority and

assigned responsibility to take final action on
the assistance requested, except the SBIC
program and Government-procurement and
sales activities--

2. Size DeterminationS for Government
Procurement and Sales. In accordance with-
Small Business Administration's Small
Business Size Standards Regulations, to make
size determinations for government
procurement and sales- activities.

a. Regional Administrator

b. Assistant Regional Director forRegiohal
Programs

c. District Director, except Region X.

Part X-Admin strative

Section A-Authority To Purchase, Rent, o"
Contract forEquipment, Services, and
Supplies

1. Purchase Reproductions of Loan
Documents. To purchase reproductions of
loan documents chargeable to the revolving
fund requestedby U.S. Attorneys in
foreclosure cases:

a. Regional Administrator
b. Assistant Regional Administrator for"

Management Regions , III, VII, VIII; and X
only

c. Assistant Regional Administrator for
Administration Reg I only

d. Assistant Regional Administrator for for
Management (Internal], RegIV only

e. Assistant RegionalAdministrator for
Management (Resources, Administration and
Planning), Reg VI only

f-Assistant Regional Administrator for
Resources' Planning and Analysis, Reg IX
only "

g. Regional Personnel Officer, Reg V only
h. District Director
i. Branch Manager
2. Office Supplies and Equipment. To

purchase office supplies and equipment and
rent regular office equipment and furnishingsZ
contract forrepair and maintenance of
equipment and furnishings; contract for
printing (Government sources only), contract
for services required in setting up and
dismantling and moving SBA exhibits;. and
issue Government bils of lading pursuant to
Chapter 4 of Title 41, United States Code, as
amended, subject to the-limitations contained
in section 257(aJ'and (b] of that Chapter:

a. Regional Director
b. Assistant Regional Administrator for

Management; Regions II, IL; VII, VIII and X
only

c. Assistant Regional Administratorfor
Administration, Reg I only

d. Assistant Regional Administrator for
Management (Internal). Reg IV only

e. Assistant Regional Administrator for
Management (Resources, Administration and
Planning), Reg VI only

f. Assistant Regional Administrator for
Resources, Planning and Analy .is, Reg IX

g. Regional Personnel Officer, Reg V only
h- District Director
f. Branch Manager
3. Rentat of votor Vehicles. To rent motor

vehicles when not furimshed by this
Administration:

a. Regional Administrator
b. Assistant Regional Administrator for

Management, Regions II, III, VII, VIII and X
only

c. Assistant Regional Administrator for,
Administration, Reg I only

d. Assistant Regional Administrator for
Management (Internal), Reg IV only

e. Assistant Regional Administrator for
- Management (Resources, Administration and
Planning), Reg VI only

f. Assistant RegfonaI Administrator for
Resources, Planning and-Analysis, Reg IX

g. Regional Personnel Officer Reg V only
h. District Director " I

i. Branch Manager
4. Rental of Conference Space. To rent,

temporarily SBA conference space located
within the respective geographical
jurisdiction.

a. Regional Administrator
5. Use of Sealof the Small Business

Administration. To certify true copies of any
books, records, papers, or other documents
on file with the Small Business
Administration; to certify extracts from such
-material; to certify the nonexistence of
records on files; and to cause the Seal of the
Small Business Administration to be affixed
to all such certification,

a. Regional Administrator
b. Assistant Regional Administrator for

Management. Regions. 11 Ill, V11. VIII and X
only

c. Assistant Regional Administrator for
Administration, Reg I only

d. Assistant Regional Administrator for
Management (Internal), Reg IV only

e. Assistant Regional Administrator for
Management (Resources, Administration and
Planning), Reg VI only

f. Assistant Regional Administrator for
Resources, Planning and Analysis, Reg IX

g. Regional Personnel Officer, RegV only
h. District Director
i. Branch Manager

Part XI-Redelegation authority

Section A-RedeIegatian

1. The authority delegated herein may not'
be redelegated.

2. The authority delegated herein may be
exercised by any SBA employee designated
as acting in a position designated herein.

3. Regional Administrators, District
Directors, and Branch Managers may
withhold orlimit authorities delegated to
those positions prescribed in this document
for a period not to exceed six months.
-Information relating to these temporary
exceptions will be maintained and available
for examination in their respective field
offices.

Dated- October 3. 1979.
William H. Mauk, Jr.,
ActingAdministraor.

IFR Dec. 79-3184 Filed 10-15-79: 8:45 anil
BILLING CODE 8025-01-M

13 CFR Part 121

[Rev. 13, Admt. 31]

Definition ofiiall. Business in Coal
Mining for Purposes of Small Business
Set-Aside Leases on Federal Coal
Land

AGENCY: Small Business Administration.

ACTION: Final rule.

SUMMARY: This rule establishes a size
standard of 250-employees as the
maximum size firm which may be
eligible to bid for small business set-
aside leases of Government owned coal
land. This rule is necessary so that the
Interior-Department, which administers
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the land and leases, can determine
which firms qualify to bid for set-asides.
The intent of this rule and the Interior
Department's program is to give small
coal mining firms improved access to
Government coal land.
EFFECTIVE DATE: October 16,1979.

FOR FURTHER INFORMATION CONTACT:.
Harvey D. Bronstein (202] 653-6373, or
Roland E. Berg (202) 653-6078.

SUPPLEMENTARY INFORMATION: On

December 8,1978, March 14,1979 and
August 10, 1979, the SBA published in
the Federal Register (43 FR 57611. 44 FR
15513 and 44 FR 47098), respectively, an
advanced notice of proposed rulemaking
and two proposed rules to solicit public
comment on this definition of small
business. The Agency has received
seven letters in response to these
proposals. All commenters favored the
idea of setting aside Government land
for small businesses to bid for leases.
Five commented directly about the size
standard, with three stating that 250
employees was too high a standard, one
stating that 250 was too low, and one
said that 250 was just right

Some of the commenters addressed
themselves to the question of what is a
small mine rather than what is a small
company in the coal mining industry.
While size of mine and company size
can be related, the issue to resolve is
company size, not mine size. From these
comments and other sources of
information, the Agency has been
impressed with the vast range of
production conditions faced in coal
mining. Even in the western part of the
United States alone, coal is mined in
greatly differing ways and under
circumstances in which several times as
many employees in one location may
produce the same amount of coal as in
another. These situations often dictate
the number of employees needed for
production and thus mine size and
company size may be influenced by
factors beyond the direct control of the
company, such as geology, geography,
environmental, and health and safety
considerations..

For these reasons and the reasons
stated in the previous Federal Register
announcements, SBA adopts as a final
rule a 250-employee size standard.
Accordingly, pursuant to authority
contained in Section 5(b)(6) of the Small
Business Act, as amended, 15 U.S.C. 634
et seq., Section 3 of Part 121, Chapter I
of Title 13, Code of Federal Regulations
is amended by changing the title of
§ 121.3-9 and adding a new paragraph
(d) as follows:

§ 121.3-9 Definition of small business for
sales or lease of Government property.

(d) Any firm bidding to lease
Government land for purposes of coal
mining is classified as small if-

(1) It is independently owned and
operated;

(2) It is not dominant in its field of
operation;

(3] Together with its affiliates, its
number of employees does not exceed
250 persons;

(4) It maintains management and
control of the actual mining operations
at the tract; and

(5) Any transfer of the lease from the
holder of the original set-aside must be
to another small business within the
meaning of this paragraph.

Dated: October 5. 1979.
William H. Mauk. Jr.,
Acting Administrator.
BLR -NG d 10--7k &-!; a=]
BIWUNG CODE b025-01-U

CIVIL AERONAUTICS BOARD

14 CFR Part 241

[Regulation ER-1158, Amdt. 381

Uniform System of Accounts and
Reports for Certificated Air Carriers;
Notice of Approval by the General
Accounting Office

Adopted by the Civil Aeronautics
Board at its office in Washington. D.C.
AGENCY: Civil Aeronautics Board.
ACTION: Final rule.

SUMMARy. This final rule gives notice
that the General Accounting Office has
extended through September 30,1982. its
approval of the reporting requirement
for service segment data contained in
section 19-3 of Part 241. This approval is
required under the Federal Reports Act,
and was transmitted to the Civil
Aeronautics Board by letter dated
September 26,1979.
DATES: Adopted: October 10, 1979.
Effective: October 10, 1979.
FOR FURTHER INFORMATION CONTACT:.
Clifford M. Rand, Chief, Data
Requirements Division, Office of
Economic Analysis, Civil Aeronautics
Board. 1825 Connecticut Avenue, N.W..
Washington. D.C. 20428, (202) 673-6044.

Acco-rdingly, the Civil Aeronautics
Board amends Part 241 of its Economic
Regulations (14 CFR 241) by revising the
note at the end of Part 241 to read:

Note.-The reporting requirement
contained in section 241.19-3 has been
approved by the U.S. Ceneral Accounting
Office under B-180220 (R0420).

This amendment is issued by the
undersigned pursuant to the delegation
of authority from the Board to the
Secretary in 14 CFR sec. 385.24(b). (Sec.
204 of the Federal Aviation Act of 1958,
as amended, 72 Stat. 743; 49 U.S.C. 1324).

By the Civil Aeronautics Board-
Phyllis T. Kaylor,
Secretary.

INFR M 79-t= F~ed 10-4-79. &4 amnj

I ILUNO CODE 6320-01-U

DEPARTMENT OF HEALTH,
EDUCATION, AND WELFARE

Food and Drug Administration

21 CFR Part 177.

[Docket Nos. 77F-0407 and 78F-0055]

Indirect Food Additives Polymers;
Olefin Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: The Food and Drug
Administration (FDA) is amending the
food additive regulations to provide for
safe use of ethylene/hexene-I and
ethylene/octene-1 copolymers
containing not less than 90 weight-
percent ethylene as an olefin polymer in
food-contact applications. This action
responds to food additive petitions filed
by Dow Chemical U.S.A.
DATES: Effective October 16,1979;
objections by November 15,1979.
ADDRESSES Written objections to the
Hearing Clerk (HFA-305], Food and
Drug Administration, Rm. 4-65.5600
Fishers Lane, Rockville, MD 20657.
FOR FURTHER INFORMATION CONTACT:
Gerad L McCowin. Bureau of Foods
(HFF-334), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C St. SW.,
Washington, DC 20204,202-472-5690.
SUPPLEMENTARY INFORMATION: Notices
published in the Federal Register of
February 28,1978 (43 FR 8183) and April
7,1978 (43 FR 14737) announced that
food additive petitions (FAP 7B3341 arid
FAP 8B3359 respectively] had been filed
by Dow Chemical, U.S.A., P.O. Box 1706,
Midland. MI 48640, proposing to amend
21 CFR 177.1520 to provided for the use
of ethylene/hexene-1 and ethylene/
octene-1, respectively, as olefin
polymers in food-contact applications.

FDA has evaluated data in the
petitions and other relevant material,
and concludes that § 177.1520 should be
amended as set forth below to include
the petitioned additives.

Therefore, utlder the Federal Food,
Drug, and Cosmetic Act (sec. 409(c)(1),

59505
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72 Stat. 1786 (21 U.S.C. 348(c)(1))) and
- under authority delegated to the

Commissioner (21 CFR 5.1), Part 177 is
amended by revising § 177.1520(a)(3)(i)
to read as follows: -
§ 177.1520 Olefin polymers.

(a)* * *

( (i) Two or more of the 1-alkenes
having 2 to 8 carbon atoms. Such olefin
basic copolymers contain not less than

-9 weight-percent of polymer units
derived from ethylene and/or propylene,
except that olefin basic- copolymers
manufactured by the catalytic
copolymerization of ethylene and
hexene-1 or ethylene and octene-1 shall
contain not less than 90 weight-percent
of polymer units derived from ethylene,

* and.except that olefin basic copolymers
manufactured by the catalytic

* copolymerization of two-or more of the
monomers ethyldne, propylene, butene-
1,g-methylpropen6-1, and 2,4,4-'
trimethylpentene-1 shall contain not less
than 85 weight-percent of polymer units
derived from ethylene and/or propylene;
or
* *. * *•

Any person who will be adversely
affected by the foregoing regulation may
at any time' on' or before November 15,
1979, submit to the Hdaring Clerk (HFA-

'305), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provision
of the regulation to which objection is
made. Each numbered objection on
which a hearing is requested shall
specifically so state; failure toTequest
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
.numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection in
the event that a hearing is held; failure
to include such a description an.d
analysis for any particular objection
shall constitute a waiver of the right to a
hearing on the objection. Four copies of
all documehts shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen in the
above office between the hours of 9 a.m.
and 4-p.m., Monday through Friday.

Effective date. This regulation is
effective October 16,.1979.

(Sec. 409(c)(1), 72 Stat. 1786 (21 U.S.C.
j48(c)(1)))

Dated: October 9, 1979.
William F. Randolph,
A'cting Associate Commissioner for
RegulatoryAffairs.
[FR Doec. 79-31668 Filed 10-15-79; 8:45 aml

BILUNG CODE 4110-03.-M

SUMMARY: This document amends the,
food additive regulations by expanding
the safe use of octadecyl 3,5-di-tert-
butyl-4-hydroxyhydrocinnamate to
include it as an antioxidant and/or'
stabilizer in certain modified rigid and
semi-rigid vinyl chloride plastics in
contact with food. This action responds
to a food additive petition filed by Ciba-
Geigy Corp.
DATES: Effective October 16, 1979;
objections by November,15, 1979.
ADDRESS: Written objections to the

- Hearing Clerk (HFA-305), Food and
Drug Administration, Rm. 4-65, 5600
Fishers Lane, Rockville, MD 20857.
FOR FURTHER INFORMATION CONTACT:
Gerad L. McCowin, Bureau of Foods
(HFF--334), Food and Drug
Administration, Department of Health,
Education,,and Welfare, 200 C St., SW.,
Washington, DC 20204, 202-472-5690
SUPPLEMENTARY INFORMATION: In a
notice published in the Federal Register
of November'17, 1975 (40 FR 53293), FDA
announced that a food additive petition
(FAP 5B3084) had been fired by Ciba-
Geigy Corp., Ardsley, NY 10502,
proposing to amend § 178.2010 21 CFR
178.2010, formerly 21 CFR 121.2566) to
-allow the use of octadecyl 3,5-di-tert-
butyl-4-hydroxyhydrocinnamate as an-
intioxidant and/or stabilizer in rigid
and semi-rigid vinyl chloride plastics.
modified with methacrylate-butadiene-
styrene copolymers in accordance with
§ 178.3790.

* FDA has evaluated data in the
petitions and other relevant material,
and concludes that § 178.2010 should be
amended as set forth below to include
the petitioned additive.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 409 (c)(1),
72 Stat. 1786 (21 U.S.C. 348 (c)(1))) and
under authority delegated to the-
Commissioner of Food and Drugs (21

Octadecyl 3,6-di-teft.butyl.
, hydroxyhydroclnnamate..

For use only

6. At levels not exceeding
0.05 percent by weight of
modified som-lgild and rigid
vinyl chloride plastics
modified with mthacrylato-
butadicno-stytene
copolymers In accordance
with § 1783700

k * *" *t . *

Any person who will be adversely
affected by the foregoing regulation may
at any time on or before November 15,
1979, submit to the Hearing Clerk (HFA-
305), Food and Drug Administration, Rm.
4-65, 5600 Fishers Lane, Rockville, MD
20857, written objections thereto and
may make a written request for a public
hearing on the stated objections. Each
objection shall be separately numbered
and each numbered objection shall
specify with particularity the provislon
of the regulation to which objection Is
made. Each numbe'ed objection on
which a hearing is requested shall
specifically so state: failure to request a
hearing for any particular objection
shall constitute a waiver of the right to a
hearing on that objection. Each
numbered objection for which a hearing
is requested shall include a detailed
description and analysis of the specific
factual information intended to be
presented in support of the objection In
the event that a hearing is hold; failure

• to include such a description and
analysis for any particular objection'
shall constitute a waiver of the right to a
hearing on the objection., Four copies of
all documents shall be submitted and
shall be identified with the Hearing
Clerk docket number found in brackets
in the heading of this regulation.
Received objections may be seen In the
above office between the hours of 9 a.m,
and 4 p.m., lNonday through Friday.

Effective-date. This regulation is
effective October 16, 1979.
(Sec. 4Qc)(1), 72 Stat. 1786 (21 U.S.C. 348
(c1))) .h

CFR 5.1), Part 178 is amended In
§ 178.2010(b) by adding h new limitation
for "Octadecyl 3,5-ditert-butyl-4-
hydroxyhydrocinnamate" to read as
follows:

§ 178.2010 Antloxidants and/or stabilizers
for polymers.

(b) List of substances:

Substances' L.mitations

21 CFR Part 178

[Docket No. 75F-03231

indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers;
Antioxidants and/or Stabilizers for
Polymers

AGENCY: Food and Drug Administration.
ACTION: Final rule.
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Dated. October 9, 1979.
William F. Randolph,
ActingAssociate Commissioner for
RegulatoryAffairs.
[FR o r79-31B7Filed 10-15--u 8:45 am]

BILLING CODE 4110-03-M

21 CFR Part 510

New Animal Drugs; Sponsor Zip Code

AGENCY: Food and Drug Administration.

ACTION: Final rule.

SUMMARY: This document amends the
animal drug regulations to reflect the
proper zip code for Jensen-Salsbery
Labs., Division of Burroughs Wellcome
Co., sponsor of several new animal drug
applications.
EFFECTIVE DATE: July 27, 1979.

FOR FURTHER INFORMATION CONTACT:
Robert S. Brigham, Bureau of Veterinary
Medicine (HFV-238), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
6243.
SUPPLEMENTARY INFORMATION: In the
Federal Register of July 27,1979 (44 FR
44155), the agency amended the sponsor
name for Jensen-Salsbery Labs., but
failed to correct the zip code. This
document provides for the correct zip
code.

§ 510.600 [Amended].

Under the Federal Food, Drug, and
Cosmetic Act (sec. 512(i), 82 Stat. 347 (21
U.S.C. 360b[i))), and under authority*
delegated to the Commissioner of Food
and Drugs (21 CFR 5.1] and redelegated
to the Director of the Bureau of
Veterinary Medicine (21 CFR 5.83), Part
510 is amended in § 510.600 Names,
addresses, and drug labeler codes of
sponsors of approved applications in
paragraph (c)(1) for "Jensen-Salsbery
Laboratories" and in paragraph (c)(2) for
"017220" by changing the zip code
"64141" to read "54108."

Effective date. July 27,1979.
(See. 512(i), 82 Stat. 347 (21 U.S.C. 360b[i}).}

Dated. October 9,1979.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine.

[FR DGe. ,9-M Filed 0--5-7R &45 aml
BILUNG CODE 4110-03-M

21 CFR Part 520

Oral Dosage Form, New Animal Drugs
Not Subject to Certification;
Levamisole Hydrochloride Bolus,

AGENCY: Food and Drug Administration.'

ACTION: Final rule.

SUMMARY: The animal drug regulations
are amended to reflect approval of a
new animal drug application (NADA)
filed by Pitman-Moore, Inc., providing
for safe and effective oral use of
levamisole hydrochloride bolus as an
anthelmintic in sheep.
EFFECTIVE DATE: October 16, 1979.
FOR FURTHER INFORMATION CONTACT.

William D. Price, Bureau of Veterinary
Medicine (HFV-123), Food and Drug
Administration. Department of Health.
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3442.
SUPPLEMENTARY INFORMATION: Pitman-
Moore, Inc., Washington Crossing, NJ
08560, filed an NADA (112-052)
providing for safe and effective use of
levamisole hydrochloride bolus as an
oral anthelmintic in sheep. The product,
is identical to one approved in NADA
42-837 held by Cyanamid Agricultural
de Puerto Rico, Inc., formerly held by
American Cyanamid Co. Pursuant to
authorization from the sponsor, data and
information contained in NADA 42-837
is used herein to support approval of
this application.

Approval of this application poses no
increased.human risk from exposure to
residues of levamisole hydrochloride
because its use is identical to that of a
currently marketed product. Therefore,
approval of this application does not
require reevaluation of the safety and
effectiveness data in. the parent
application.

Because of an editorial oversight that
occurred when the regulations were
recodified in the Federal Register of
March 27,1975 (40 FR 13802),
§ 520.1242b Levamisole hydrochloride
tablet or oblet (bolus) (21 CFR
520.1242b) already provides in
paragraph (c)[2) that Pitman-Moore
holds an approval for use of the drug in
sheep. This document provides for the
previously codified approval and
editorially amends the sponsor portion
of the regulations to reflect the
approvals properly..

The regulations are also amended to
reflect compliance with the requirement
that the approvals reflect the labeling
requirement of § 500.25 (21 CFR 500.25)
concerning use of anthelmintics that do
not require the order of a veterinarian.

In accordance with the provisions of
Part 20 (21 CFR Part 20) promulgated
under the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations in
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e](2[ii), a
summary of the safety and effectiveness

data and information submitted to
support approval of this application is
available for public examination at the
office of the Hearing Clerk (HFA-305].
Food and Drug Administration. Rm. 4-
65, 5600 Fishers Lane, Rockville. MD
20857, from 9 am. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (sec. 512(i). 82
Stat. 347 (21 U.S.C. 30b(i)]) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
§ 520.1242b is amended by revising
paragraph (c) and adding a new
paragtaph (d) to read as follows:.

§ 520.1242b Levamlsole hydrochloride
tablet or oblet (bolus).,

(c] Sponsor. See Nos. 011716 and
043781 in § 510.600(c) of this chapter.

(d) Requiredlabeling. Consult your
veterinarian for assistance in the
diagnosis, treatment, and control of
parasitism.

Effective date. This regulation is
effective October 16,1979.
(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b[i])

Dated: October 4. 1979.
Lester ML Crawford.
Director, Burrau of Veterinary'Aediacne.
[FR Dc 79-11734 FiZ:e Q'-15-75 &I.- =1
BILLING CODE 4110-93-V

21 CFR Part 520

Oral Dosage Form New Animal Drugs
Not Subject to Certification;
Levamisole Hydrochloride Drench

AGENCY: Food andDrug Administration.
ACTION: Final rule.

SUMMARY. The animal drug regulations
are amended to reflect approval of a
.new animal drug application (NADA)
filed by Pitman-Moore, Inc.. providing
for safe and effective use of levamisole
hydrochloride soluble drench powder as
an anthelmintic in sheep.
EFFECTIVE DATE: October 16, 1979.
FOR FURTHER INFORMATION CONTACT:.

William D. Price, Bureau of Veterinary
Medicine (HFV-123), Food and Drug
Administration. Department of Health,
Education, and Welfare. 5600 Fishers
Lane, Rockville, MDl 20857,301-443-
3442.
SUPPLEMENTARY INFORMATION: Pitman-
Moore, Inc., Washington Crossing, NJ
08560. filed an NADA (112-050)
providing for safe and effective use of
levamisole hydrochloride soluble
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powder for preparation of a drench to be redelegated td the Director of the Bureau
used as an oral anthelmintic in sheep. of Veterinary Medicine (21 CFR 5.83),
The product is identical to one approved § 520.1242a is amended by revising
in NADA 42-740 held by Cyanamid paragraphs (c)(2) and {f)(2}(ii)(a] to read
Agricultural de Puerto Rico, Inc., as follows:
formerly held by American Cyanamid
Co. Pursuant to authorization from the § 520.1242a Levamlsole hydrochloride
sponsor, data and information contained drench and drinking water
in NADA 42-740 is used herein to (C*
support approval of this application. (c) * *

Approval of this application poses no (2) See No. 011716 in § 510.600(c) of
increased human risk from exposure to this chapter for conditions of use
residues of levamisole hydrochloride , provided for in paragraphs (f)(l) and
because its use is identicil to that of a (f)(2)(ii) of this Section.
currently marketed product. Therefore, * ... . . .
approval of this application does not (f) ..*.
require reevaluation of the safety and (2) * * *
effectiveness data in the parent , (ii) * * *
application. (a) Indications for use. See paragraph

The current regulation, § 520.1242a (f)(2J(i)(a) of this section,
Levamisole hydrochloride drench and * * * * . *
drinking water (21,CFR 520.1242a) - Effective-date. This regulation is
erroneously indicates in paragraph (c)(2) effective October 16, 1979.
that Pitman-Moore currently holds an
approval for use of 4.68- and 11.7-gram (Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))
packets of levamisole hydrochloride Dated: October 4, 1979.
soluble drench powder as an Lester M. Crawford,
anthelmintic in sheep. The approved use Director, Bureau of Veterinary Medicine.
of the 4.68-gram packet was inR Doe. 79-31737 Fled 1O-15-79. 8.45 aml
inadvertently established in recodifying BILUNG CODE 4110-03-M
the animal drug regulations
frecodification published in the Federal
Register of March 27, 1975 (40 FR 21 CFR Part 520 -
J 3802)). This document amends the
regulations to indicate that the firm has Oral Dosage Form New Animal Drugs
approval for use of this drug in sheep, Not Subject to Certification;
but only for the 11.7-gram packet as Levamisole Hyrdochloride Drench
provided in § 520.1242af](2)(ii). AGENCY: Food and-Drug Administration.

In addition, § 520.1242a(f)(2)(iiJ(a) ACTION: Final rule.
should describe the indicated uses of the
drug in sheep. Owing to the publication SUMMARY: The animal drug regulations
of certain approvals out of sequence, the are amended to reflect approval of a
regulations do not-reflect the new animal drug application (NADA)
appropriate indications for use of the filed by Pitman-Moore, Inc., providing
drug. This document amends the for safe and effective use of levamisole
indications paragraph to designate the hydrochloride soluble drench powder
proper conditions-for which the drug is for use as an anthelmintic in cattle.
effective in sheep.

In accordance with the provisions of EFFECTIVE DATE: October 16, 1979.
Part 20 (21 CFR Part 20) promulgated FOR FURTHER INFORMATION CONTACT:
under the Freedom of Information Act (5 William D. Price, Bureau of Veterinary
U.S.C. 552) and the frdedom of Medicine (HFV-123), Food and Drug .
information regulations in Administration, Department of Health,
§ 514.11(e)(2)(ii)), of the animal drug Edudation; and Welfae, 5600 Fishers
regulations (21 CFR 514.11(e)(2)(ii)), a Lane, Rockville, MD 20857, 301-443-
summary of the safety and effectiveness 3442.
data and information submitted to sUPPLEMENTARY INFORMATION: Pitman-
support approval of this application is Moore, Inc., Washington Crossing, NJ
available for public examination at the ' 08560, filed an NADA (112-051)
office of the Hearing Clerk (HFA-305], "providing for safe and effective use of
Food and Drug Administration, Rm. 4- levamisole hydrochloride soluble
65, 5600 Fishers Lane, Rockville, MD .powder for preparation of a drench to be
20857; from 9 a.m. to 4 p.m., Monday used an an oral anthelmintic in cattle.
through Friday. The product is identical to one approved

Therefore, under the Federal Food, in NADA 39-357 held by Cyanamid
Drug, ,rid Cosmetic Act (sec; 512(i), 82 - Agricultural de Puerto'Rico, Inc.,
Stat. 347 (21 U.S.C. 360b(i))) and under formerly held by American Cyanamid -
authority'delegaied to-the CommiS~ioner Co. Pursuant to authorizationi from the
.. fFo.d.aiR' ugs (2 CFR 5.1)and - sponsor, data and inforlmntion'cdntaine.

in NADA 39-357 is used herein to
support approval of this, application,

Approval of this application poses no
increased human risk from exposure to
residues of levamisole hydrochloride
because its use is identical to that of a
currently marketed product. Therefore,
approval of this application does not
require reevaluation of the safety and
effectiveness data in the parent
application.

In accordance with the provisions of
Part 20 (21 CFR Part 20) promulgated
under the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations In
§ 514.11(e)(2)(ii) of the animal drug
regulations (21 CFR 514.11(e)(2)(i1)), a
summary of the safety and effectiveness
data and information submitted to
support approval of this application is
available for public examination at the
office of the'Hearing Clerk (HFA-305),
Food and Drug Administration, Rm. 4-
65, 5600 Fishers Lane, Rockville, MD
20857, from 9 a.m. to 4 p.m., Monday
through Friday.

Therefore, under the Federal Food,
Drug, and Cosmetic Act (see. 512(1), 82
Stat. 347 (21 U.S.C. 360b(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
§ 520.1242a Levamisole hydrochloride
drench and drinking water is amended
in paragraph (c)(2) by deleting the
phrase "paragraph (f)(2)" and Inserting
in its place the phrase "paragraph (f)(1)
and (2)".

Effective date. This regulation is
effective October 16, 1979.
(Sec. 512(i), 82 Stat. 347 (21U.S.C. 360b(iH)Dated: October 4,1979.
Lester M. Crawford,
Director, Bureau of Veterinary Medicine,
IFR Doc. 79-1738 Filed i0-15-79; &45 ami
BILUNG CODE 4110-03-M

21 CFR Part 520

Oral Dosage Form, New Animal Drugs
Not Subject to Certification; Plperazine
Adipate Powder

AGENCY: Food and Drug Administration,
ACTION: Final rule.

SUMMARY: The agency amends the
animal drug regulations to reflect
approval of a new animal drug
application (NADA) filed by Happy
Jack, Inc., providing for safe and
effective use of an anthelmintic powder
ir dogs and puppies for removal of
roundworms. This product Is Identical to
one reviewed by the National Academy
of Sciences/National Research' Council
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(NAS/NRC) Drug Efficacy Study Group
and found to be effective as an
anthelmintic. Approval of identical
products may require submission of
bioequivalence or similar data in lieu of
other effectiveness data.
EFFECTIVE DATE: October 16, 1979.

FOR FURTHER INFORMATION CONTACT:
Bob G. Griffith, Bureau of Veterinary
Medicine (IFV-112), Food and Drug
Administration, Department of Health,
Education, and Welfare, 5600 Fishers
Lane, Rockville, MD 20857, 301-443-
3430.
SUPPLEMENTARY INFORMATION: Happy
Jack, Inc., P.O. Box 475, Snow Hill, NC
28580, filed an NADA (115-580)
providing for use of piperazine adipate
powder in dogs and puppies for removal
of roundworms (Toxocara canis and
Toxascaris leonina).

This product is identical to one which
was the subject of an NAS/NRC report
published in the Federal Register of
February 14,1969 (34 FR 2213). The
NAS/NRC report concluded, and the
agency concurred, that piperazine
adipate powder is effective for removal
of certain roundworms in dogs when
administered at 20 to 30 milligrams of
piperazine base per pound of body
weight. Use of the NAS/NRC reviewed
product is codified in the animal drug
regulations in 21 CFR 520.1801. The
regulations are amended to reflect this
approval, editorially to reflect current
format, to include the anthelmintic
warning required by 21 CFR 500.25 of
the regulations, and to specify those
conditions of use for which approvals
for identical products need not include
certain types of effectiveness data as
specified by § 514.1(b)(8)(ii) or
§ 514.111(a)(5) (21 CFR 514.1(b)(8)(ii) or
514.111(a)(5)). In lieu of such data,
approval may require bioequivalency or
similar data as suggested in the
guidelines for submitting NADA's for
NAS/NRC-reviewed generic drugs,
available in the office of the Hearing
Clerk (HFA-305), Rm. 4-65, Food and
Drug Administration, 5600 Fishers Lane,
Rockville, MD 20857.

In accordance with the provisions of
Part 20 (21 CFR Part 20) promulgated
under the Freedom of Information Act (5
U.S.C. 552) and the freedom of
information regulations in
§ 514.11(e)(2)(ii) (21 CFR 514.11(e)(2)(ii)),
a summary of safety and effectiveness
data and information submitted to
support approval of this application is
available for public examination at the
office of the Hearing Clerk (HFA-305),
address above, from 9 a.m. to 4 p.m.,
Monday through Friday.

Therefore, under theFederal Food,
Drug, and Cosmetic Act (sec. 512(i), 82

Stat. 347 (21 U.S.C. 360(b)(i))) and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5.1) and
redelegated to the Director of the Bureau
of Veterinary Medicine (21 CFR 5.83),
Part 520 is amended by revising
§ 520.1801 to read as follows:

§ 520.1801 Piperazlne adipate powder.
(a) Specifications. The drug contains a

minimum of 98.5 percent piperazine
adipate (37 percent piperazine base).

(b) NAS/NRC status. The conditions
of use specified in this section have
been reviewed by NAS/NRC and are
effective. Applications for these uses
need not include effectiveness data as
specified by § 514.111 of this chapter.

(c) Special considerations. Consult
your veterinarian for assistance in the
diagnosis, treatment, and control of
parasitism.

(d)(1) Sponsor. See No. 011769 in
§ 510.600(c) of this chapter.

(2) Conditions of use-{i) Dogs and
cats. (a) AmounL I gram per 18 pounds
of body weight

(b) Indications for use. Removal of
ascarids (Toxocara canis and
Toxascaris leona).

(ii) Horses. (a) Amount. V- oz. (14.3
grams) per 100 pounds of body weight.

(b) Indications for use. Removal of
ascarids (Parascarls equorum),
strongyles (Strongylus vulgars), small
strongyles, and pinworms (Oxyuris
equi).

(ii) Limitations. Administer orally as
a drench or in as much drinking water of
feed as the animals will consume in one
day. May be repeated at intervals of 3
weeks should reinfection occur. Do not
use in animals intended for food.

(e)(1) Sponsor. See No. 023851 in
§ 510.600(c) of this chapter.

(2) Conditions of Use-Dogs. (i)
Amount. 1 level % teaspoon scoop (860
milligrams of piperazine adipate) for
each 11 pounds of body weight (28.9
milligrams of piperazine base per pound
of body weight).

(ii) Indications for use. Removal of
large roundworms (Toxocara canis and
Toxascaris leonina) from dogs and
puppies.

(iii) Limitations. Administer by mixing
prescribed amount with of the normal
ration. A repeat treatment should be
given in 10 to 20 days to remove
immature roundworms which may have
entered the intestine from the lungs after
the first dose. Laboratory fecal
examinations should always be done to
determine the need for treatment.

Effective date: This regulation is
effective October 16, 1979.

(Sec. 512(i), 82 Stat. 347 (21 U.S.C. 360b(i)))

Dated. October 4. 1979.
Lester M. Crawford.
Director, Bureau of Veterinay yMed i-ne.
gIn Dc-- 79-1733 F14rd 8:i-r 43 am)
BILMING CODE 4110-03-M

21 CFR Part 740

[Docket No. 77P-0353]

Cosmetic Product Warning
Statements; Coal Tar Hair Dyes
Containing 4-Methoxy-M-
Phenylenedlamlne (2,4-Diamlnoanisole)
or 4-Methoxy-M-Phenylenediamlne
Sulfate (2,4-Dlaminoanisole Sulfate)

AGENCY: Food and Drug Administration.
ACTION: Final rule.

SUMMARY: This rule will require a
warning statement on the labels of coal
tar hair dyes containing 4-methoxy-m-
phenylenediamine (also known as 2.4-
diaminoanisole) or 4-methoxy-m-
phenylenediamine sulfate (also known
as 2,4-diaminoanisole sulfate). The
warning will inform consumers that
these ingredients can penetrate the skin
and are known to produce cancer in
laboratory animals.
EFFECTIVE DATE: All products initially
introduced into interstate commerce on
or after April 16,1980, shall comply with
this rule.
FOR FURTHER INFORMATION CONTACT:
John A. Wenninger, Bureau of Foods
(HFF-441), Food and Drug
Administration, Department of Health,
Education, and Welfare, 200 C SL SW.
Washington, DC 20204. 26Z-245-1061.
SUPPLEMENTARY INFORMATION: In the
Federal Register of January 6.1978 (43
FR 1101), the Food and Drug
Administration (FDA) proposed to
require warning statements and warning
posters concerning the risk of cancer
that may result from the use of coal tar
hair dyes containing 4-methoxy-m-
phenylenediamine (also known as 2,4-
diaminoanisole) or 4-methoxy-m-
phenylenediamine sulfate (also known
as 2.4-diaminoanisole sulfate). For
simplicity, both compounds will be
referred to as "4-MMPD" unless it is
necessary to distinguish between them.
This proposal was based on studies with
the sulfate compound that indicated that
4--MMPD is an animal carcinogen
capable of penentrating the skin.

After evidence on the toxicity of 4-
MNPD had been disclosed, but before
publication of FDA's proposal. FDA
received several expressions of conicern
on this subject. Among them were an
October 19, 1977 Environmental Defense
Fund petition for a proposed regulation.
similar to one then being developed by

59509



59510 Federal Register 1 Vol. 44, No. 201 / Tuesday, October 16, 1979 / Rules and Regulations

FDA, requiring products containing 4-
MMPD to bear a label warning, and a
General Accounting Office report,
"Cancer and Coal Tar HairDyes," -

released December 14,1977,
recommending that FDA require
warning labels on carcinogenic hair
dyes (in the absence of statutory
authority to ban them). This regulation
also responds to these expressions of
concern.

In response to FDA's proposal the
following comments were received: 166
from consumers; & from haii dye
manufacturers; 6 from hairdressers and
cosmetologists; 4 from trade
associations representing hair dye
manufacturers, hairdressers, or
cosmetologists; 1 from an industry not
related to hair dyes; 1 from-a Federal
agency; 1 from a city government
agency; and I from a public interest
group.

The government agencies, the public
interest group, and the majority of
consumers favored the proposed
regulation. All hairdressers and
cosmetologists, trade associations, and
hair dye manufacturers opposed the
proposed regulation. A number of
comments, mostly froni consumers,
presented statements that dealt with
issues other than the provisions of the
proposed regulation. In addition, a
number of comments were received late.
Late comments may not have been
individually responded to but were
examined and were not found to alter
the analysis and conclusions stated
below. A summary of the comments and
the agency's responses follow:

1. Some consumers urged FDA to
prohibit the sale of all hair dyes
containing 4-MMPD.

FDA does not have the statutory
authority to prohibit the interstate
distribution of hair dyes contairing 4-
MMPD. Coal tar hair dyes are exempt
from the principal adulteration provision
and from the color additive provisions in
sections 601 andY706 of the Federal
Food, Drug, and'Cosmetic Act (the'FD &
C Act) when their label bears a caution,
statement and "patch test" instructions
to determine whether the product causes
skin irritation (see section 601(a) and (e)
of the FD & C Act (21 U.S.C. 361(a) and
(e))).

2. Several comments maintained that
FDA has no authority to require the
proposed warning due to the statutory
exemptions for coal tar hair dyes found
in sections 601(a) and (e) and 602(e) of
the FD&C -Act. According to the
comments, coal tar hair dyes bearing the
caution and "patch test" statements'
provided for in section 601(a) of the
FD&C Act are "totally exempt" from the
statute. One comment stated that, if

FDA could require a warning under the
misbranding provisions, the effect would
be to "read the hair dye exemption
completely out of the Act," and be
inconsistent with Toilet Goods Assn v..
Finch, 419 F. 2d 27 (2d Cir. 1969). One
comment alsostated that FDA erred in
assuming that the decision in Cosmetic,
Toiletry and Fragrance Association v.
Schmid4 409 F. Supp. 57 (D.D.C. 1976).
confirmed FDA's authority to issue the
proposed regulation.

FDA disagrees. Congress exempted
coal tar hair dyes bearing the patch test
caution statement from the provisions of
the FD&C Act that pr6hibit cosmetics
from containing any substance that may
be injurious to users (section 601(a)) and
from containing any unsafe color
additive (section 601(e)); but Congress
did not exempt the dyes from the
misbranding provisions of sections
201(n) and 602(a) of the FD&C Act,
which require truthful labeling. The
contention of the comments that the
warning is equivalent to a repeal of the
coal tai hair dye exemption is clearly
incorrect; the exemption continues to
prevent FDA from invoking section
601(a) or (e) of the FD&C Act-to prohibit
the marketing of properly labeled coal
tar hair dyes, including those containing
4-MMPD, regardless of the nature and
magnitude of the hazard presented.
Furthermore, if the comments were
correct, coal tar hair-dyes could bear
any type of false and misleading claim,
and be exempt from any regulatory ' ,
action. Coal tar hair dyd-s could even
-falsely claim not to have an ingredient
tested by the National Cancer Institute
(NCI). If Congress had intended to allow
false and misleading claims on coal tar
hair. dyes, Congress would have .
included an exemption'for these dyes in
section 602(a) of the FD&C Act.

FDA maintains that it has the
authority to-require the warning under
the misbranding provisions of the law,
and that this action is consistent with
the approach adopted by Congress with

. reject to the skin irritation" problems
presented by coal tar hair dyes: allowing
the products to be sold, with disclosure
of the risks. The decision in Toilet
Goods v. Finch concerned the scope of
the exemption for coal tar hair dyes ,
from the adulteration and color additive
provisions, and did not deal with FDA's
authority under the misbranding
provisions to require warnings.

FDA agrees that the decision in CTFA
v. Schmidt did not resolve the issue of

,whether coal tar hair dyes are subject to
section 602(a) of the FD&C Act. That
decision did not concern coal tar hair
dyes. The court did, however, review
FDA's general authority under gections

201(n) and 602(a) to require warnings
I about material hazards. The court

determined that the record supporting
the warning in that case was adoquate
to support the general application of the
requirement, and that any exceptions
would have to be justified by those
seeking the exception, Thus, the
decision is consistent with FDA's
position that warnings of material risks
from cosmetics can be required under
the misbranding provisions of the act.

3. One comment argued that in this
proceeding FDA must follow the
procedures set forth in section 701(e) of
the FD&C Act (21 U.S.C. 371(e)) for
issuing orders, and not the more simple
notice and comment procedures that
govern rules issued under 701(a) of the
FD&C Act (21 U.S.C. 371(a)) because the
proposed rule"resembles" rules Issued
under those sections of the act governed
by section 701(e) and this proceeding to
establish the rule is an adjudication
under the Administrative Procedure Act
(the APA) [5 U.S.C. 554). The comment
asserted that FDA is promulgating the
regulation under section 701(a) of the
FD&C Act because the proposed
regulation could not be sustained under
a "substantial evidence" test. The
comment stated that the rule must be
supported by a rulemaking record. In
addition, the comment maintained that
due process of law requires that a
formal evidentiary hearing be held
because the proposed rule is "highly
complex" and involves "disputed facts"
and "exceptional circumstances."
Alternatively, the comment requested
FDA to grant a formal evidentlary
'hearing as a matter of discretion.

FDA advises that under section 701(e)
of the FD&C Act the statutory
requirement to provide a formal
evidentiary hearing in issuing rules
applies only to those sections of the law
specifically listed in section 701(e),
Section 602(a) bf the FD&C Act, under
which the warning statement is being
required, is not one of the sections
governed by the provisions of section
701(e); and there is no merit to the,
contention that section 701(e) applies to
all regulations that "resemble" those
that Congress has specifically made
subject to a formal hearing requirement,
even assuming that there is some
resemblance between this regulation
and the food standards and other
matters specified in the statutory
provisions listed in section 701(e).

The regulations FDA issues under
section 701(a) of the FD&C Act are
subject to the procedures of the APA (5
U.S.C. 553) governing rulemaking, which
require public notice and comment but
ndt a formal hearing before a rule Is
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issued. Rulemaking proceedings are not
considered to be adjudications under
the APA, and a. formal hearing is
required in issuing a rule only when a
hearing is required by statute (5 U.S.C.
551, 553). FDA's authority to issue
substantive rules under section 701(a),
following the notice and comment
procedures of the APA, has been
recognized in the following judicial
decisions and congressional reports,
among others: Weinberger v. Hynson,
Westcott &Dunning, 412 U.S. 609 (1973);
Abbott Laboratories v. Gardner, 387 U.S.
136 (1957); National Nutritional Foods
Ass'n v. Schmidt, 512 F. 2d 688 (2d Cir.
1975); H. Rep. No. 94-1005, 94th Cong.,
2d Sess., p. 27-28 (1976) (Conference
Report on HR 7988).

The comment made conclusory
statements about the existence of
disputed factual issues, but did not
identify any specific factual issues on
which cross-examination is sought, or
explain why the factual issues cannot be
resolved through a less elaborate
procedure. Even in those proceedings in
which formal hearings are required,
these hearings are afforded only if there
is a genuine and substantial issue of fact
for resolution, not merely issues of
policy or law (21 CFR 12.24). FDA agrees
that the issues involved in this
proceeding are complex and highly
disputed; but they are primarily general
policy and legal issues. The notice and
comment procedures followed in this
proceeding have made it necessary for
the'agency to consider all the issues,
respond to the factual and scientific
points, and articulate and justify its
policies. Thus, these procedures have
provided an adequate and fair
opportunity to examine the factual basis
for the rule and other issues.

FDA agrees with the comment that the
rule must be supported by a rulemaking
record. A record has been established in
this proceeding and it adequately the
rule. FDA's procedural regulations (21
CFR 10.40) require the agency to
establish an identifiable record and to
respond to the contentions raised in the
comments. FDA concludes that the
essential elements of fairness and due
process have been met by the
procedures followed in this rulemaking,
and that it is neither necessary nor
appropriate to delay the issuance of the
warning required by this rule in order to
hold a formal evidentiary hearing on the
matter. Therefore, there is no right to an
evidentiary hearing under the FD&C Act
or under the APA and the comment did
not make a sufficient showing to justify
an exercise of FDA's discretion to grant
one.

4. Some comments stated that FDA
was being arbitrary and capricious
because section 201(n) of the FD&C Act
does not empower FDA to compel the
disclosure of any and all information
about of product. The comments argued
that (1) FDA has not shown that the
hazard for which disclosure will be
required is "material"; (2) assessments
by FDA and others establish that any
potential risk associated with 4-MMPD
is "very small"; (3) the risk under some
assumptions is less than a one-in-a-
million lifetime risk. a risk level
considered acceptable by some
authorities; (4) the potential risk
associated with 4-MMPD is
"dramatically smaller" than that
associated with many other substances,
including suspect or known carcinogens;
and (5) in the past, FDA and other
Federal agencies have not required
warning statements for alleged
carcinogenic risks comparable to or
greater than that posed by 4--MPD.
One comment also sought information
on whether FDA in proposing the rule
considered how the risk from 4-MMPD
compares with "other risks" for which
FDA and other agencies have not
required warnings. In sum, these
comments argued that the human risk
from 4-MMPD in hair dyes is very small
relative to other, often accepted, risks;
that it is too small a risk to warrant
regulatory action.

FDA maintains that the animal
carcinogenicity of 4-MMPD is a
"material fact" because it demonstrates
potential risk of human cancer resulting
from the use of hair dyes containing this
deliberately added ingredient. The risk
of cancer has to be considered material
in view of the seriousness of cancer, and
the reliable evidence that a risk is posed
by the use of 4-MMPD in hair dyes. This
fact should be disclosed to consumers
intending to purchase these hair dyes.
The risk should also be considered
material in light of the general public
policy of the FD&C Act to protect
consumers from deliberately added
carcinogenic additives, the public
expectations of such protection, and the
fact that that protection cannot be
provided in the case of 4-MMPD.

Generally. when dealing with
questions about the carcinogenicity of
ingredients intentionally added to
products within its jurisdiction. FDA has
relied upon the strength of the evidence
showing whether or not the ingredient is
a carcinogen, without reference to
"degree of risk." That is, once it is
established thaf the deliberate addition
of an ingredient to a food or cosmetic
results in a potential human cancer risk.
the agency then has a basis for

regulatory action, without having to
establish the particular level of that risk
(see, for example, 21 CFR 189.145
(dulcin)). Although FDA often makes
rough estimates of the relative size or
the level of a cancer risk such
estimations have been used by FDA for
secondary purposes, such as
establishing priorities. (FDA has also
proposed the use of risk assessment
procedures as the basis for regulating
cancer-causing compounds used in food-
producing animals (see 44 FR 17070,
March 20,1979), but -hat proposal
relates to the DES proviso in 21 U.S.C.
360b(d)(1)(H), which is not relevant
here.) In general, however, the presence
in an FDA regulated product of any level
of human risk from a deliberately added
carcinogenic ingredient is not only
material, but is a decisive factor in
FDA's decisionmaking on whether to
permit the addition of an ingredient to
products.

FDA has adhered to this policy in
dealing with cosmetic ingredients. FDA
will not permit the deliberate addition to
cosmetics of any ingredient that is a
potential human carcinogen. For
example, vinyl chloride and chloroform
have been prohibited as cosmetic
ingredients due to the risk of cancer
associated with their use (21 CFR 700.14.
700.18]. FDA's policy of prohibiting
deliberately added carcinogenic
ingredients has fostered a reasonable
expectation by consumers that this
policy applies to all cosmetic
ingredients. FDA has received in this
rulemaking a number of consumer
comments that request that FDA ban 4-
MMIPD. It thus appears that many
consumers assume FDA has the
necessary authority to do so.

In fact. but for the statutory provision
preventing it, FDA would have applied
this policy here and banned 4-MMPD in
hair dyes. The general effecf of the act's
adulteration provisions, and the Delaney
anticancer clause governing food
additives and color additives, in
preventing the deliberate addition of
carcinogens to foods and cosmetics is
well known. The provisions of section
601 (a) and (e) that prevent FDA from
banning 4-MMPD are anomalous when
viewed against the background of other
provisions in the FD&C Act that prohibit
the deliberate addition to foods and
cosmetics of carcinogenic ingredients
(see sections 409(c)(3](A); 512(d](1)(G);
706(b)(5)(B) of the FD&C Act (21 U.S.C.
348{c)(3)(A); 360b(d)(1)(G); 376(b)(5](B))).
As a result of more than 20 years of
experience with (and in recent years
much controversy and publicity about)
the Delaney Clause, the public is
unlikely to expect cosmetics regulated
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by FDA under the FD&C Act to contair
a deliberately added carcinogen. Thus,
is a material fact that a cosmetic
product contains an ingredient
consumers could reasonably expect to
be banned from cosmetics.-The presen
of an unbannable deliberately added
carcinogen in a cosmetic product is
sufficiently extraordinary and -
significant that consumers ought to be
informed of it. It is the sort of fact that
reasonably prudent consumers would
want to know about For this reason, it
is "material." Once the consumers kno
about this fact, they can make an
informed decision whether to use
products containing 4--MMPD.

It has not been necessary in the past
to require Warning statements for
cosmetics containing deliberately adde
carcinogens because FDA has
prohibited the use of these ingredients
under section 601(a) of the FD&C-Act
(see, for example, 21 CFR 700.14). The
use of the misbranding provisions in th
case is both necessary and appropriate
It is necessary because the coal tar hai
dyes provision allows for no other
regulatory action with respect to a
deliberately added carcinogenic coal tE
hair dye ingredient when the product
bears the patch test -caution statement.
Section 60(a) does require, a warning
statement about the risk from coal tar
hair dyes-the risk that Congress kneA
about in 1938-skin irritation. In 1938
there was litle knowledge about long-
term health hazards, such as cancer,
from such ingredients. Nonetheless,
requiring today a similar warning abou
the recently discovered cancer risk
associated with aparticular coal tar hIa
dye ingredient is entirely consistent wi
that -provision. Furthermore, FDA has
previously recognized that warnings ar
needed on cosmetics when-consumers'
reasonable expectations as to the
general safety of a product are not beir
met. For example, FDA has regarded it
as misleading for manufacturers to fail
to disclose on the label any health
hazard from their products or the
absence of safety substantiation for
their products (21 CFR 740.1, 740.10; se(
38 FR 6191 (March 7,1973)).

Consequently, FDA believes that hai
dye products containing 4-MMPI) are
misbranded under sections 602(a) and
201(n) of the FD&C Act when their
labels fail to bear a warning disclosing
the risk of cancer. The response in
paragraph 2 above discusses FDA's
authority under those provisions in
greater detail.

It should be noted, that, under the
more conservative estimates of risk
included in one comment, the dark
shades of hair dye having the highest

I concentration of 4-MMPD pose lifetime
it risks in excess of one-in-a-million,

which is one of the benchmarks for
acceptable risks cited in the comment.
MoreoVer, as noted below, in paragraph

ce 5, FDA does not have the authority to
inspect records and to obtain data about
cosmetics that the agency would need to
have If it were to use risk assessments
for cosmetics for the purposes
advocated in the comment. Such records
would include data on product
composition and consumption and

w human exposure.
The comments argued that regulating

"small" risks of cancer would divert
resources and regulatory efforts from
substances in various fields posing
greater risks, and "foster excessive

d consumer apprehension about suspect
carcinogens whichpose small risks-

and insufficient consumer apprehension
about those suspect carcinogens for
which there is truly a basis for serious

is co .ncern."
In response, FDA states that a

r government agency is not estopped from
taking warranted action against a
particular hazard because. of the
existence of other hazards on which it
has not taken action. Such a principle of
estoppel could prevent the government
from fulfilling its statutory
responsibilities. As the Supreme Court
stated in Dandridge v.'Wiliams,_397U. S. 471, 486-86 (1968), the government

is not required to "choose between
attacking every aspect of a problem or
not attacking the'problem at all."

Also, it is unlikely that an effort to
reduce arguably greater risks posed by
other activities is dependent upon or

ir would be affected by action or inaction
th on the warning required for these

cosmetics.
e - -Another contention in the comments

is that, wh~n the level of risk from a
carcinogenic substance is "very small"
in relation to a wide range of other risks
people are exposed to, it should be
considered acceptable. The comments
cited many other hazards as possible
.benchmarks for acceptable risk.

FDA did not compare the risk from 4-
0MMPD in cosmetics with a variety of

other risks, as these comments suggest
Lr be done. Some of the suggested

benchmark risks, like natural disasters,
are beyond the government's ability to
regulate; others, like sports, have not
been a major focus of government safety
regulation; and still others, like
occupational safety hazards and
automobile traffic hazards, are subject,
to Federal regulation under statutory
criteria that call for a consideration of
the feasibility or practicability of
regulatory standards (29 U.S.C.
655(b)(5), 15 U.S.C. 1392). In motorcycle

racing, rock climbing, automobile
driving, and some of the other activities
cited in the comments, the risks are
obvious and are voluntarily assumed. In
contrast, hair dyes are assumed by users
to be safe, and the cancer risks will not
be apparent to users unless the labeling
brings the risk to their attention.
Moreover, the fact that some people"accept" some high risks in some
aspects of their lives does not mean that
they or others are willing to accept risks
in other aspects of their lives, The fact
that some users of hair dyes engage In
dangerous sports does not entail that
they are prepared to disregard even
small risks from hair dyes. In sum, FDA
believes that the activities cited in the
comment that are not under FDA's
jurisdiction involve diverse
considerations and are not directly
relevant in determining FDA's
responsibilities under the FD&C Act for
judging the materiality of risks from
cosmetics for deciding when to bring
such risks to the attention of consumers.
The benefits of hair dyes containing 4-
MMPD may vary significantly from one
user to another. Some users may
consider the benefits very important;
others may consider them trivial, Under
the regulation, consumers will be able to
consider the cancer risk in deciding
whether to use such hair dyes,

It was asserted in the comments that
it is inconsistent to require a warning on
hair dyes containing 4-MMPD yet
require no warning on other products
within FDA's jurisdiction that also
contain carcinogens. One of the
examples cited in the comment as
representing an inconsistency was
failure to take iegulatory action
concerning oil of calamus, a flavoring
agent in food. However, the addition of
that substance to food has been
prohibited since 1968 (21 CFR 189.110),
Moreover, many of the other specific
substances cited by the comments are
not analagous to 4-MMPD in hair dyes
in terms of the appropriateness of a
warning. The agency has previously
explained, for example, its rationale for
believing that selenium and beverage
alcohol do not present a risk of cancer
when consumed at levels below those
that induce a hepatotoxic effect (38 FR
10458 (April 27, 1973) and 39 FR 1355
(January 8, 1974)). Some of the
substances cited in the comments are
inherent rather than added substances
in food, and the statutory standard for
prohibiting these substances may
warrant a different policy with respect
to warnings (21 U.S.C. 342(a)(1)). Some
of the activities listed in the comments
involve matters for which labeling
presents practical difficulties. In the
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case of charcoal broiled steaks, for
example, the warning would have to be
directed at a manner of cooking meat, a
product with respect to which FDA's
authority is limited under section 902(b)
of the FD&C Act Any regulation by FDA
of substances in drinking water would
have to take account of the
responsibilities vested in the
Environmental Protection Agency under
the Safe Drinking Water Act (42 U.S.C.
300(f) et seq.).

Other asserted failures to require
warnings cited in the comments concern
carcinogenic substances in foods,
particularly aflatoxins. Aflatoxins and
several other substances cited are not
deliberately added carcinogens. Rather,.
FDA has regarded them as unavoidable
food contaminants subject to 21 U.S.C.
346. Under that provision, unavoidable
substances in food can be permitted,
subject to limits necessary for the
protection of the public health.

In regulating aflatoxins, FDA has been
primarily concerned with the aflatoxin
level above which foods with aflatoxin
should be prohibited. FDA has not
considered requiring a label warning.
Aflatoxins are unintentional
contaminants, and they do not appear in
every unit of peanuts, corn, and milk, or
the foods containing these ingredients.
Thus, any warning on these products
would have to be considered in light of
the fact that no detectable levels of
aflatoxin may be present in some foods
affected by the warning. In proposing a
tolerance for aflatoxins in the Federal
Register of December 6,1974 (39 FR
42748), the agency also considered the
extent to which aflatoxins are
unavoidable under current conditions of
good manufacturing practice and the
.. * * need for the continued
availability of a low cost protein source
(that is, peanuts)* * *' Moreover,
given the prevalence of foods containing
milk, corn and peanuts in some form, it
may be impractical and confusing to
require a warning on all the foods that
may be affected. Indeed, a requirement
for warnings on all foods that may
contain an inherent carcinogenic
ingredient or a carcinogenic
contaminant (in contrast to a
deliberately added carcinogenic
substance) would apply to many.
perhaps most, foods in a supermarket.
Such warnings would be so numerous
they would confuse the public, would
not promote informed consumer
decisionmaking, and would not advance
the public health. Warnings concerning
deliberately added, unbannable
carcinogens do not present this
difficulty.

If interested persons believe,
however, that a warning should appear
on foods containing aflatoxins or other
substances, they should file a citizen
petition with adequate supporting data,
to request the agency to require a
warning. This procedure will ensure a
full consideration of the appropriateness
of the warning in light of the particular
features of the substances, and the
possible need for a restriction on their
use rather than a warning.

In arguing that a warning for hair dyes
is unwarranted, the comments noted
that FDA advised in the March 3,1975
Federal Register (40 FR 8912], regarding
warning labels for self-pressurized food,
drug, and cosmetic containers, that FDA
would take into account whether a
hazard was serious and frequent when
considering a label warning
requirement. FDA believes the hazard
from 4-MMPD is'sufficiently serious to
warrant a label warning. The advice
about the relevance of frequency in
determining the need for a warning was
provided in the preamble to a rule that
particularly dealt with the need for
warnings about the hazards of
accidental misuse and intentional abuse
of cosmetics. Any product is potentially
dangerous if misused in a sufficiently
gross way, for example, if a container of
cosmetics is swallowed. Thus, the
frequency and likelihood of misuse is a
particularly important consideration in
judging the materiality of the risks of
misuse. When a risk of grave harm
exists under the intended conditions of
use of a product, however, a different
situation is presented because risks of
grave harm from the intentional use of a
cosmetic product should be entirely
avoidable.

In summary, FDA believes that the
warning.on cosmetics containing 4-
MMPD is rational and reasonable in
light of the special regulatory category
into which Congress has placed all
carcinogens (except carcinogenic coal
tar hair dyes) that are food additives or
color additives, FDA's general policy
with respect to hazards from cosmetic'
ingredients, the different considerations
that affect the choice of approaches for
regulating other substances, and the
scope that must ultimately be left to an
agency to establish its priorities for
regulatory action.

5. One comment suggested that the
scope of the regulations be modified to
exclude all hair dyes containing dne
percent or less of 4-MMPD from the
warning requirement in view of the
"Risk assessment implications" reported
in another comment. This other
comment described the risk from the
brown and blond-shades that have

lower concentrations of 4-MMPD as
being "disproportionately small," in
comparison with black shades and as
posing a risk under a linear model for
brown shades of 1 in 6.2 million and for
blond shades of I in 62 million.

This preamble has already discussed
the general reasons for rejecting the
position that the risk of cancer from hair
dyes is too small to warrant a warning
to consumers. Moreover, FDA's
authority and resources for its cosmetics
program are too limited to attempt to
place varying restrictions on the
amounts of a substance and tailor a
regulatory policy to changing patterns of
cosmetics use. For example, FDA did
not know the existing sales and
concentration levels for different types
of hair dyes containing 4-. ,MMPD until
this information was submitted in the
comments. Also, FDA's authority to
inspect cosmetic companies is limited
and does not generally extend to
records. Thus, FDA would have
considerable difficulty in verifying
existing or future use patterns and the
consequent risks posed.

FDA would also have considerable
difficulty in enforcing a limitation
because the lack of authority to inspect
manufacturers' records means the
agency would have to rely on its ability
to detect the presence and amount of 4-
MMPD by chemcial analysis. Although
it is possible to detect the presence of.4-
MMPD in a hair dye, it is not always
possible to measure accurately the
amount of 4- NMPD that is present,
particularly in view of the number of
dye ingredients that may be in a hair
dye. Therefore, it may not be possible to
detect and prosecute violations of a
concentration limit.

6. The comments have also argued
that the failure of Congress to require a
warning on ingested cosmetics
containing saccharin establishes that
Congress viewed low levels of risks
from cosmetics as immaterial and
socially acceptable risks that need not
be brought to the consumer's attention.
On this basis, the comments argued that
warnings could be omitted for cancer
risks from hair dye ingredients if the risk
were low.

FDA disagrees. Congress' attention in
dealing with saccharin was focused on
the food use of saccharin because of the
widespread and intense public debate
on whether the use of saccharin in diet
sodas and other fbods should be
prohibited. The main purpose of
Congress in passing the Saccharin Study
and Labeling Act was to delay the
proposed FDA ban on saccharin in
foods while further studies were done
by the National Academy of Sciences on
the risks and benefits of saccharin and
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other issues on which Congress wanted
more information and analysis. The
warning requirement for foods
containing saccharin indicates, If
anythingi Congress' belief that
consumers should be informed of a
cancer risk even when Congress is
uncertain about the extent of the risk or
the policy to be followed.

The use of saccharin in ingested
cosmetics was a tangential and minor
issue that tended to be overlooked. In
view of the primary interest in food uses
and the temporary nature of the
Saccharin Study and Labeling Act, it is
attributing too much significance to
Congress' silence on cosmetics to
suggest that Congress deliberately
intended to set an acceptable risk level
for carcinogenic cosmetic ingredients.

It should also be noted that it has
been argued that the use of saccharin in
ingested cosmetics, such as toothpaste,
provides a health benefit because use of
toothpaste promotes dental health and
saccharin in toothpaste gives it a
palatable taste that encourages use. This
argument presents enough distinct
considerations that Congress may have
believed it did not have sufficient time
or an adequate legislative record to
resolve this issue, when its concern was
to implement a temporary delay as
quickly as possible on the proposed ban
of food uses of saccharin..

7. One comment averred that if FDA
insists on requiring the warning
statements verbatim, as proposed, or in
any event without adequate information
accurately describing the potential risk
involved, cosmetic manufacturers have
-a First Amendment right to prepare an
informative and accurate package insert
to provide hair dye consumers with the
factual information they need to assess
intelligently the possible risk of using
hair dyes containing 4-MMPD

FDA advises that manufacturers do
not have a First Amendment right to
make misleading statement (see
Virginia State Board v. Virginia
Citizens' Consumer Counsel, 425 U.S.
748, 771, 772, n. 24 (1976)). Furthermore,
manufacturers do not have a -
constitutional right to contradict or
discount on a label a warning that is
required by a regulation promulgated in
accordance with applicable legal
standards and procedures. Under the FD
& C Act and the APA, there is an
established public procedure for
determining the contentof health-
related information on labels. Once a
label warning has been adopted by that
procedure (which can culminate in
judicial review), the text of the warning
cannot be modified, added to, or
subtracted from by a firm or by FDA
without going through the same

procedure again. FDA's position that
manufacturers may not include a
statement of difference of opinion with
respect to any required warnings is
stated in 21 CFR 1.21(c). Labeling
statements, such as those that have
been made in the past in an industry
brochure that "scientific research
confirms hair dye safety" and
"appropriate animal studies show no
evidence to question hair dye safety"
are regarded by FDA, as false
representations; and, if included in
labeling, they will be the subject of
enforcement action. In other respects, of
course, manufacturers do have a First
Amendment right to engage in
commercial speech although the scope
of that right is not clear.

The comments pointed out that FDA
advised in the preamble to 21 CFR
1.21(c](1) that "the degree of scientific
uncertainty about a possible hazard, or
its frequency of occurrence, or other -
similar related information may, of
course, accompany or be part of a
warning," and that it is common "to -

point out that the relationship between
adverse animal findings and human
consequences has not yet been
determined" (see the Federal Register of
September 16, 1974 at 39 FR 33232).

In giving this advice, the agency's
attention was focused on additional
information given to a physician about
drugs. This focus is indicated by'the
next sentence in the preamble following
the material quoted in the comments:
"However, presentation of such factual
information, which is helpful to the
physician in evaluating the significance
of a warning, does not permit additional
statement of conflicting medical opinion,
relating to the warning." The agency
also stated in the preamble that where
"potential danger is the statutory
standard, awarning must be
unencumberedand ufnambiguous."

,Because most consumers are not
experts in the evaluation of toxicological
information, there is a considerable
potential that they will be misled by
information about a hazard that would
not be misleading to-a physician or
expert in the field. For example, those
commenting believe that the labeling
should provide information on the
degree of risk in terms of the
"maximum" lifetime risk from the
substance, and on a comparison with
other risks consumers commonly face
everyday. However, due to the lack of
validation, the risk assessments cannot
predict with certainty the maximum
degree of risk to which consumers are
exposed in. absolute terms, as the risk
assessment report submitted in the
comments acknowledges. Risk

assessment can be useful on a
comparative basis, but even If the
limited comparative use were pointed
out to consumers in labeling, there is a
considerable possibility that consumers
would interpret the comparative figures
as predictions of the absolute degree of
risk.

It is conceivable that the misleading
potential of the labeling statements
contemplated In the comments might be
corrected by # balanced presentation of
all the relevant information on these
matters, including FDA's reasons, as
discussed elsewhere in this document,
for disagreeing with many of the
contentions in the comments. The
presentation would have to be fairly
done; and FDA believes that such a
presentation is likely to be so complex,
and necessitate so much explanation of
difficult scientific, statutory, and policy
matters, that it could not feasibly be
done in labeling in a way that
consumers would-understand. Thus,

-FDA believes that the full debate about
these issues should occur In a more
appropriate forum than labeling, This
notice-and-comment proceeding is such
a forum. -

In sum, labeling should not contain
any false or misleading statements
concerning the risk from use of
4-MMPD, or other statements that
conflict with the findings In this
rulmaking proceeding. FDA will
scrutinize any additional statements
included in labeling about the risks from
4-MMPD in hair dyes for their potential
to be misleading.

8. One comment argued that any rule
promulgated by FDA would be Invalid
because FDA had acted improperly by
failing to provide information needed by
the submitter of the comment to provide
full comments on the proposed
regulation. The comment stated that a
citizen petition requesting answers to
questions had been filed but that FDA
had denied this petition to the extent It
went beyond an FOI request and sought
answers to questions. Further, the
comment stated that a Petition for
Reconsideration has also been filed and
FDA has not yet responded. The
comment ihaintained that FDA could not
respond to these issues in the preamble
to the final rule without providing
additional time to comment.

The validity of this regulation Is not
affected by FDA's not responding to the
questions raised in the citizen petition,
and the Petition for Reconsideration Is
appropriately denied. The petitioner
was advised that such issues are more
properly raised as comments on the
proposal. 'The petitioner subsequently
commented on the proposal. As the
comment acknowledged, material
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provided in response to FOI requests
answered some of the questions posed.
The petitioner maintained that other
questions could not be answered, and
identified some of these questions in its
comment. FDA has responded in this
preamble to all the questions raised in
the comment, and has either answered
the questions or explained why an
answer is not significant or necessary.
The underlying contentions of the
comment are discernible from the
questions posed. The responses made in
this preamble have provided the
agency's reasons for believing the
warning should be required
notwithstanding that in the bioassay of
4-MMiPD there may have been, as
suggested in the comment, some
departures from current NCI guidelines
land desirable good laboratory practices.
Consequently, further delay to provide
additional time to comment on the
responses provided in this preamble is
hot warranted. Of course, any person
may file a petition to revoke the rule if
he or she believes that additional
information should be considered.

9. One comment argued that the
proposed regulation should be
withdrawn because it violates the spirit
of Exemitive Order No. 12044, which
directs that regulations achieve
legislative goals effectively and
efficiently and not impose unnecessary
burdens on the economy, on individuals,
or on public or private organizations.

This regulations does not violate the
spirit of Executive Order No. 12044,
because consumers will be warned that
there is a potential cancer risk
associated with the use of hair dyes
containing 4-MMPD. No convincing data
were submitted in the comments to
support the contention that the
economic impact of this regulation might
outweigh consumers' need to know of
this risk.

Warning Posters
10. Some comments argued that FDA

should not'require warning posters in
beauty salons. Some of these comments
contended both that the FDA does not
have the legal authority to require the
proposed warning posters in beauty
salons and that the requirement is
unconstitutionally vague and
discriminatory. A number of comments
also objected to the proposed warning
posters on the ground that they would
be contrary to sound public policy. A
few comments raised the objection that
the proposed poster requirement would
have a severe adverse economic impact.
Other comments argued that the mere
presence of cancer warning posters in
beauty salons would seriously injure the
cosmetology industry due to the adverse

psychological impact on every customer
visiting a beauty salon. Other comments
objected that the warning posters would
be highly deceptive. However, one
comment suggested that the proposed
§ 740.18(b) be revised to require warning
posters in any establishment where hair
is dyed, rather than just in beauty
salons. The comment pointed out that
establishments such as barber shops
also dye hair.

After carefully assessing the
comments on the warning posters, FDA
has decided to withdraw the proposed
poster warning requirement. The
practical problems of ensuring that
warning posters are made available to
owners or operators of each
establishment where hair is dyed, and
the difficulties inherent in enforcing the
requirement, make it inadvisable at this
time to issue this part of the proposal.
Manufacturers would have been
responsible for printing the warning
posters and enclosing them in shipments
of hair dyes containing 4-MMPD.
Distributors would have been
responsible for forwarding these posters
to establishments that dye hair. It is
likely that some distributors would not
send posters to every such
establishment. Although owners or
operators of hair dying establishments
might well print their own posters, a
large number, if not most, would be
unlikely to do so.

A requirement for display of warning
posters in hair dye establishments
would, for all practical purposes, have
had to be self-enforcing. There are
250,000 to 300,000 establishments in the
United States that dye hair. Routine
inspections of such establishments are
not made by FDA, andin light of
budgetary constraints in general and on
the cosmetic program in particular, it is
not realistic to expect that resources
would be available for widispread
enforcement of the requirement.
Intermittent enforcement of the poster
requirement would be ineffective and
arguably unfair.

FDA recognizes that the absence of a
requirement for posters will reduce the
likelihood of actual notice to the public
about the risks from hair dyes
containing 4-MIMPD that are used on
consumers in service establishments.
However, the enforcement problems
discussed above make it difficult to be
sure that the poster requirement would
be observed, if imposed. Furthermore,
notices on packages of hair dyes
containing 4-MMPD in retail stores will
make many consumers continually
aware of the presence of 4-MMPD in
some hair dyes and of the potential risk
of cancer that use of such hair dyes

presents. These notices will also appear
on labels of hair dye used at beauty
salons and barber shops. As a result, a
consumer may still determine whether a
hair dye contains 4-MMPD by asking to
see the label of the hair dye to be used
on his or her hair in such an
establishment.

Furthermore, posters have not been
required for other hazards posed by
cosmetics distributed in beauty salons,
for example, the caution statement for
coal tar hair dyes and the warnings on
risks to the publichealth and
environment from chlorofluorocarbon
propellants. Further consideration is
needed before singling out a particular
warning for more prominent display in
beauty salons.

On the basis of a review of the
comments, FDA is not persuaded that it
lacks the legal authority to require
posters in beauty service establishments
in these circumstances, but there is no
need to discuss the comments in detail
or to take a final position because the
proposed poster requirement has been
withdrawn for the reasons stated.

Scope of the Regulation

11. One comment suggested that the
scope of this regulation be expanded-to
require warning statements on any
poster or other display placed in beauty
salons pertaining to hair dyes subject to
this regulation.

In the response in paragraph 10 of this
preamble, FDA explained why the
proposed warning poster requirements
are being withdrawn. Although
manufacturers will not be required to
print these posters, FDA believes that
when manufacturers elect to print
additional labeling (for example,
displays promoting the sale of the hair
dye, package inserts, and so forth)
warning statements should also be
required on this labeling, and the agency
has revised § 740.18(a) accordingly, to
increase the likelihood that consumers
will be alerted to the risk of cancer
attributable to the use of 4-IMMPD. The
same rationale for the requirement of
warnings on labels set forth above also
applies to labeling.

12. Some comments requested that
FDA require warning labels on all
cosmetics containing carcinogens, not
just hair dyes containing 4-MMPD. One
comment suggested that the proposed
regulation be extended to include the
following substances, which are present
in hair dyes and have been shown by
National Cancer Institute studies to be
animal carcinogens: 4-amino-2-"
nitrophenol, 2-nitro-1,4-
phenylenediamine, 2.4-toluenediamine,
Direct Blue #6, lead acetate.
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FDA advises that it is not appropriate
to extend the scope of this regulation in
the manner suggested. Requiring
warning statements for or taking other
action on these substances would have
to be considered in separate rulemaking
proceedings in order to be sure that
interested persons'have an adequate
opportunity to comment, in accordance
with the requirements of the APA.
However, as pointed out in the preamble
to the proposed rule, the FDA is closely
monitoring the results of NCI studies on
these compounds. Appropriate action
will be taken when the FDA evaluation
of these studies is complete. FDA has
stated in congressional testimony that it
will propose to require a label warning
on any hair dye containing a coal tar
hair dye ingredient that poses the same
type of hazard as 4-MMPD (Hearings
before Oversight Subcomm., House
Commerce Comm. (July 19, 1979)). The
status of the rovisional-listing of lead
acetate as a color additive is discussed
in the Federal Register of March 6, 1979
(44 FR 12169, 12205).

13. One comment suggested that the
scope of this regulation be expanded to
require warning labels on all hair dyes
containing 4-MMPD, whether for use in
beauty salons, or for retail sale.

The scope of this regulation does not
need to be expanded because the
provisions of § 740.18(a) as proposed
and as promulgated by this final
regulation already apply to all hair dyes
containing 4-MMPD, whether-they are
intended for sale to beauty salons or for'
retail sale.

14. A few comments from consumers
suggested that FDA determine the
conditions under which hair dyes
containing 4-MMPD would be safe for
humans and require manufacturers to
label hair dyes as "SAFE" When the
dyes meet thesb conditions.

FDA does not agree that any hair dyes
containing 4-MMPD should be labeled
as "SAFE" for the reasons discussed in
paragraph 4. In addition, FDA does not
have the authority to require that
cosmetic manufa'cturers submit the data
that would be required to determine that
a hair dye is "SAFE."

15. A few comments suggested that -

the regulation require cosmetologists to
warn their customers of the risk of using
hair ayes containing 4-MMPD. One
comment pointed out that some
cosmetologists are advising customers
to ignore FDA's warnings about hair
dyes because the dyes may cause
cancer only if taken internally. Another
comment stated that some
cosmetologists might not let their
customers see any hair dye labels with
cancer warnings.

FDA does not regulate oral statements
made by cosmetologists to their
customers; it has neither the authority
nor the resources to do so. The agency,
expects that through labels and reports
in the news media the public generally
will become aware of the cancer risk
associated with 4-MMPD.

'Text and Placement of the Waming.
Statement

16. Several comments requested that
the text of the proposed label warning
statement be revised to advise
consumers that hair dyes containing 4-
MMPD pose a risk of cancer in humans
because the 4-MMPD in such dyes has
been determined to cause cancer in
laboratory animals. The comments
argued that such a revision is necessary
due to the large amount of cosmetic
industry publicity, which has attempted
to convinced consumefs that animal
tests have no relevance to assessing
human risk.

FDA does not agree that the text of
the warning needs to be revised to alert
consumers to the existence of a
potential risk of cancer to them. The
present text indicates that it is a"warning," and this term alerts
consumers to the potential for harm to
them. The rest of the text provides
consumers with the essential
information about the basis for the
belief that there is a risk. As noted in the
preamble to the proposal, the text of the
warning is similar to thaturged in a
citizen's petition but includes the
introductory signal word, "warning," to
parallel other warnings for cosmetics
that pose risks of possible grave injury,
and to alert consumers to the nature of
the information conveyed.

The demonstration that a compound
causes cancer in animals must be taken
as evidence that it has a potential for
causing cancer in humans, unless there
is strong evidehce to the contrary. As
pointed out in this preamble, the
evidence does indicate that hair dyes
containing 4:-MMPD pose a potential
risk in humans. However, this evidence
does not establish that 4-MMPD is
definitaly a human carcinogen. Further,
the reported epidemiological studies
have not established a definitive cause-
effect relationship between 4-MMPD
and human cancer. Accordingly, in light
of the current knowledge concerning 4-
MMPD, the text of the proposed warning
statement provides a fair and accurate
description of the Piotential carcinogenic
hazard posed by 4-MMPD.

17. Several comments considered the
text of the proposed warning statements
to be grossly oversimplified and
therefore false and misleading. One
comment cited the results of a survey of

consumer understanding of FDA's
proposed warning statement. This
comment suggested that the survey
indicated that the text of the proposed
warning statement would be highly
deceptive. Another comment requested
that, if FDA requires a warning'
statement, it should revise the language
to (1) delete the word "warning"; (2)
indicate that the NCI study was an
animal feeding study rather than a skin
painting study; (3] reflect that the
warning results from a screening study

.conducted by lifetime feeding of
laboratory animals at massive daily
does; (4) describe the animal skin
painting tests and several epidemiology
studies that support the safety of hair
colors; and (5) provide information on
the relative risk, if any, from use of the
product.

FDA does not agree that the text of
the proposed warning statement is false
or misleading. As discussed In this
preamble and in the proposal, the text
reflects the facts that 4-MMPD
penetrates human skin and causes
cancbr in animals. Consumers should be
aware of these facts in order to make an
informed buying decision; consequently,
FDA has retained the text of the
proposed warning statement.

The consumer survey submitted in the
comment indicated that 68 to 76 percent
of those surveyed believed the warning
and proposed poster meant that the
substance may or may not cause cancer,
while 20 to 25 percent thought It meant
the substance probably or definitely
would. Thus, most consumers are
interpreting the text in an appropriate
way in light of the scientific evidence.
Like the text of the warning prescribed
by Congress to alert the consumer to the
risks of saccharin in food, the warning
indicates the existence of a possible risk
without attempting to indicate how
certain or probable the risk is. There Is
no reason to expect that consumers will
interpret a warning that concerns the
nature of a risk and that is phrased In
general terms-as is the warning
required here-as conveying
information on the size of the risk in
absolute terms or in comparison to other
risks. Warning labels-including those
for cigarettes and saccharin-simply do
not purport to provide, and are not
understood by the iiublic as providing,
that kind of information. There is
always some possibility that consumers
may misunderstand the text of any
warning, but further public debate on
cancer issues generally may help
eliminate or reduce confusion In this
instance.

As already noted, FDA views It to be
misleading to supplement the warning to
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suggest that the skin painting and
epidemiology studies confirm or
establish the safety of hair dyes
because, as discussed in the preamble to
the proposed rule, these studies are not
dispositive and are not a basis for
disregarding or discounting the results
found in the more sensitive animal
feeding studies.

It would also be misleading to state or
imply that feeding studies are an
inappropriate basis for determining
potential risk from a cosmetic. As
discussed in the proposal, the NCI study
reported that tumors occurred at sites
other than in the digestive tract this
occurrence indicated that 4-MMPD was
absorbed into the bloodstream and
transported to these other sites.
Therefore, it is reasonable to assume
that 4-MMPD entering the bloodstream
by a different route could have similar
effects. Modification of the warning
statement to highligh that FDA is relying
on data from a feeding-study might
imply to some consumers that that fact
makes the warning inapplicable to a
topically applied cosmetic. For purposes
of a label warning intended for the
general public, inclusion of isolated
facts outside their scientific context
would be misleading. The text of the
warning reflects FDA's scientific and
regulatory judgment as to the
information needed to reflect the
underlying scientific results fairly and
also to give the public a message that is
meaningful and understandable.

18. One comment requested that the
proposed § 740.18[a) be revised to
require that the text of the label warning
statement be printed in 8 point boldface
type upon a contrasting solid color
background. This comment argued that
this revision is necessary to ensure that
the label warning is clear and
conspicuous. The comment pointed out
that a requirement for a solid coloi
background would aid readability of the
warning statement by preventing
confusing full color photographic
backgrounds. Another comment urged,
however, that the warning be permitted
to appear in accompanying labeling and
not be required to appear on the label.

FDA advises that any label warning
should be prominent and conspicuous,
in bold type, and on contrasting
background so that itis likely to be read
and-understood by consumers at the
time of purchase or use. The provisions
of § 7402. which apply to all cosmetic
warning statements, specify conditions
for such prominence and
conspicuousness. Although the
provisions of this section would
automatically apply to 4-MMPiD
warning statements, § 740.18(a) has

been revised to refer specifically to
§ 740.2 to emphasize the requirements
for conspicuousness and prominence for
the 4-MMPD warning.

The agency does not agree that the
provisions of § 740.18(a) should be
revised to provide that label statements
concerning 4-MMPD be printed in 8
point boldface type upon a contrasting
solid color background. The provisions
of § 740.2 already specify that the
warning statement shall be in letters
and numerals not less than %6 inch in
height, a requirement that is generally
applicable to all warnings on cosmetics.

Nor is the agency convinced that a
solid color background is essential for
good readability. However, multicolored
photographic backgrounds may
decrease the readability of the printed
matter, with the result that the warning
would violate the prominence and
conspicuousness provisions of § 740.2.

In sum, the warning requirement for
hair dyes should be subject to the same
general requirements applicable to other
warnings.on cosmetics. If these
warnings are not sufficiently
conspicuous, the appropriate course is
to revise the general requirements rather
than to single out a particular warning
for additional prominence. Interested
persons may file a citizen's petition to
seek such a change if they believe they
can support the need for a change.

Like the other warnings in 21 CFR
740.10, for cosmetics that alert
consumers to safety risks of possible
grave harm under the intended
conditions of use, the warning wilL as
proposed, be required to appear on the
principal display panel. FDA rejects the
suggestion that the warning be allowed
to appear solely on labeling other than
the label because that approach would
provide less assurance that consumers
would see it and would provide less
prominence that that given to
comparable required warnings on
cosmetics.

19. One comment suggested that the
text of the label warning statement be
revised to advise consumers that the
hair dye contains an ingredient that can
penetrate the scalp as weU as the skin.

The agency maintains that most
consumers are probably aware that,
because the scalp is actually skin, a
substance that "can penetrate your
skin" can also penetrate the scalp, and
therefore it is not necessary to require
such an explanation in the warning label
statement
Scientific Issues Concerning Mason
Study

In the proposal, FDA advised that a
study (the Mason study) sponsoredby
NCI establishes that technical grade

4--,PD is carcinogenic in two rodent
species. This study was conducted by
the Mason Research Institute,
Vorchester, Massachusetts, initially

under direct contract to the NCI and
later under a subcontract to Tracor Jitco,
Inc., prime contractor for the NCI
Carcinogensis Testing Program. The
agency pointed out that the clear
demonstration that a compound causes
cancer in animals must be taken as
evidence that it has a potential for
causing cancer in humans, unless there
is strong evidence to the contrary.

A number of comments agreed that
the results of the Mason study justify
FDA's proposed rule on 4-MMPD. Most
of these comments agreed that the
Mason study provides sufficient
evidence of a human health hazard so
that consumers should be warned of the
potential danger. The comments pointed
out that. without the proposed
regulation, the consumer would be
denied the opportunity to make an
informed choice.

However, other comments argued that
the Mason study was'so flawed that
FDA could not rely upon it as a basis for
rulemaking or at least should gather
more facts about 4-MMPD before
requiring warning statements.

Flaws of Mason Study

Several comments stated that the
Mason study does not demonstrate the
carcinogenicity of 4-MMPD in animals
because the study was not conducted in
accordance with accepted scientific
procedures, particularly those set forth
by the NCI in its "Guideline for
Carcinogene3is Testing in Small
Rodents." The following is a list of the
specific aspects of the Mason study
cited in the comments as deficiencies,
together with FDA's response on each
point. It should be noted at the outset
that FDA acknowledges that today some
aspects of the Mason study are not
generallyrecognized as acceptable
laboratory practices. The current NCI
guidelines were not in effect at the time
the study was conducted. However, the
shortcomings were not sufficient to
invalidate the study's finding that
4-MMPD is a carcinogen.

20. Some comments stated that a
critical flaw occurred when the
maximum tolerated dose (MTD) for the
animals used in this study was
exceeded. The comments contended
that this occurred when high dose
concentrations of 4--MPD were greatly
elevated after 11 months of the rat study
and 7 months of the mouse study. -

FDA does not agree that the MTD for
the animals used in this study was
exceeded. The "MTD" is defined in NCI
guidelines as the highest dose of the test
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agent given during the chronic (that is,
long-term) study that can be predicted
not to alter the animals' normal
longevity from effects other than
carcinogenicity. Adequate numbers of
the animals involved in the Mason study
survived for the duration of the study.
The animals involved in this study did
not exhibit significant adverse
toxicological effects other than
development of cancers.

21. A few comments objected that the
28-day subchronic study, which was
used to establish the initial MTD in the
Mason study, was inadequate, These
comments pointed out that NCI
guidelines recommend a 90-day
subchronic study. One comment
questioned whether histopathological"
examinations were conducted following
the conclusion of the subchronic study.

The principal purpose of NCI's
recommended 90-day sub-chronic study,
is to establish an MTD, to ensure that
the animals survive to the end of the
chronic test and that the compound in
question is tested at the level likely to
yield maximum tumor incidence. After
the chronic study had progressed 10
months, the scientists involved in the
Mason study noted that insufficient
Weight depression occurred in those
animals being given the highest dose.
They concluded at that point that the
dose should be substantially higher and
so sacrificed the rats being given the
lowest dose and started a new group of
rats on a new high dose. The old high
dose group became the new low dose
group. Thus, the MTD was established
after the initial1 months of the chronic
study and, in effect, the sub-chronic
study took place during that 10-month
period.

It is not known whether
histopathological examinations were -

conducted at the conclusion of the
subchronic study. At' the time this study
was conducted, NCI did not require
histopathological examinations at the
conclusion of subchronic studies.

22. A few comments objected to the
fact that a large number of compounds
that have been shown to be
carcinogenic were tested in the same
rooms that housed the animals used for
this study. The comments pointed out
that NCI guideline II.E.1 provides that
"animal facilities should be designed
and operated to minimize the
introduction of external biological and
chemical agents into the building, as
well as between individual animal
rooms."

FDA acknowledges that the housing of
the experimental animals in the same
room with other potentially carcinogenic
compounds is an undesirable practice.
However, FDA does not believe that this

housing situation affects the validity of
the Mason study. FDA evaluated the
possibility of cross-contamination with
the other, compounds by reviewing the
studies of other animals that were
housed in the same room as the 4-
MMPD experimental animals. None of
the other animals had developed'thyroid
or Zymbals's gland tumors at
statistically significant levels. Therefore,
FDA concludes that cross-contamination
was not a factor in the formation of
these unique tumor types.

23. A few comments stated that the
Mason study was not properly
controlled. These comments argued that
the lack of control over temperature and
humidity, ihe inconsistency in
husbandry (for example, the control and
the test animals were housed in
separate-rooms] and the different supply
source for high and low dose .
experimental animals had seriously
flawed the Mason study. One comment
questioned whether any specific control
measures were used to assure proper
identity of animals, tissues, and'slides in
view of the large number of test
materials and dose levels under test in
the laboratory at any'one time. The
comment specifically asked whether the
controls for the high dose 4-MMPD rats
were also the low dose controls for the
study of 2-methyl-i-nitroanthraquinone.
Also, the comment asked for an
explanation of the "unusual
coincidence" of the findings that 10 of
the 4-MMPD high dose controls had
"palpable subcutaneous masses" while
10 of the low dose 2-methyl-
nitroanthraquinone rats, housed in the
same room, were reported to have had
subcutaneous fibromas.

FDA acknowledges that the Mason
study should have been better
controlled; the control and the test
animals should have been housed in the
same area under the same
environmental conditions; the animals
should have been housed separately to
prevent cannibalism; all the animals

*should have been procured together
from the same supply source to ensure
genetically similar backgrounds; the
procedures used to identify tissue
samples should have been recorded.
However, for the reasons discussed
below, the positive findings in the test
animals cannot be attributed to these
and the other cited shortcomings in
laboratory procedure.

- Although test and control animals
should have been housed individually to
prevent cannibalism, the data show that
only one animal per dose level was lost
in this m'anner. Further, analyses of the
animals' growth during the Mason study,
as reported by-NCI, do not indicate that

the animals were unduly stressed by
their physical surroundings or
husbandry. Also, the positive results of
the Mason study are not affected by the
different supply sources of the high and
low dose experimental animals. The
source of the high dose control and
treated rats was different from that of
the low dose control and treated rats,
This difference implies only that dose
related comparisons between the low
and high dose groups may not be valid,
It does not weaken the independent
validity of the high or low dose results
per se. Due to procurement of the
treated rats and their controls from
different shipments on different days, It
is impossible to state with certainty
whether the genetic backgrounds of
these animals were the same. These
differences may have reduced the
probablity of observing weak dose
response effects, but they cannot

- account for the appearance of the
tumors in the test animals.

FDA does not know whetherthb high
dose controls for the 4-MMPD study
were also the low dose controls for the
study of 2-methyl-1-nitroanthraquinone;
however, a comparison of the
histopathological data from these
animals indicates that this may have
been the case. This possible use of the
control animals as controls in another
study, while unusual and not good
laboratory practice, does not by itself
invalidate the positive results In the
study of 4-MMPD.

The finding of ten 4-MMPD high dose
controls with "palpable subcutaneous
masses" and 10 of the low dose 2-
methyl-i-nitroanthraquinone rats with
subcutaneous fibromas appears to be
coincidental. These are not necessarily
the same tumors. A palpable
subcutaneous mass is a gross
observation, whereas a subcutaneous
fibroma is identified by microscopic
examination. When the masses from the
high dose controls of the 4-MMPD study
were examined microscopically in the
Mason study, subcutaneous fibromas
were not found in all 10 rats with
palpable subcutaneous massas, but
rather were found in the high dose rats
only as follows: males, 3 out of 43;
females, 1 out of 50.

24. A few comments stated that no
analyses were done to establish
stability of the dye in the animal diets.
The comments pointed out that NCI
guideline I.K. states that "when a test
agent is given in the diet, Its stability
must bre considered as a factor in
determining how often the feed should
be renewed."

From reviewing the NCI records upon
which their report on the Mason study Is
based, FDA has determined that
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although it was not indicated in the NCI
report on the Mason study, analyses
were done to establish the stability of
the 4-MMPD in the diets. FDA-has also
determined that the more stable 4-
MMPD sulfate, and not 4-MMPD itself,
was used in the animal diets. During the
subchronic phase of the study, the
Mason Institute conducted analyses
involving the recovery of 4-MMPD from
animal diets. Recovery of 4-MMPD
averaged 90 percent Also, additional
studies indicated that when 4-MMPD
was added to the feed and the feed was
stored for 2 weeks, recovery of 4-MMPD
still averaged 90 percent Since it is the
practice of firms involved in animal
testing to prepare 1 or 2 weekssupply
of feed, the agency believes that the
stability tests were adequate.

25. Some comments, stated that no
analyses were done on the diets to
determine homogeneity of the mixtures
of 4-MMPD -that were fed to the
experimental animals. The comments
argued that such analyses were
necessary to ensure that the proper
mixing and formulation procedures were
being used.

FDA acknowledges that the NCI
report on the Mason study does not
indicate whether the diets were
analyzed for homogeneity of 4-MMPD
content. Consequently, FDA does not
know whether proper mixing and
formulation procedures were used at all
times. If diets were-not homogeneous,
some test animals might have received
no 4-MMPD, while other animals might
have received more 4-MMPD than the
anticipated dosage. It is conceded that if
the results of the Mason study had been
negative, the possibility of test animals
receiving no 4-MMPD would have cast
doubt on the validity of the study.
-However, FDA does not agree that the
possibility of unequal doses casts doubt
on the study's positive outcome. The 4-
MMPD did induce cancers in enough
test animals to justify the conclusion
that 4-MMPD is an animal carcinogen
under the conditions of this study.

26. One comment asked whether
pathologists examining the slides from
the Mason study knew which tissues
were from the control group and which
were from the test animals and whether
they were aware of the identity of the
test compound.

FDA does not know whether the
pathologists were aware of whether the
slides were from the control group or the
test animals. However, even the current
NCI guidelines do not address this issue,
or impose any requirement that
pathologists be unaware of the identity
of tissue samples being examined.

27. One comment stated that many of
the discrepancies listed above were

noted by FDA employees during their
review of the NCI study. The comment
pointed out that the report of the Ad
Hoc Committee on the carcinogenicity of
4-M1PD states- "Certain aspects of the
design and conduct of the studies are
disquieting and are not accepted good
laboratory practices." One comment
also asked for an explanation of why
there were departures from the NCI
guidelines.

FDA acknowledges that the FDA Ad
Hoc Committee on carcinogenesis of-4-
MMPD stated that aspects of the design
and conduct of the Mason study were
not in keeping with accepted good
laboratory practices. However, it was
also the opinion of this group and the
Clearing House on Environmental
Carcinogenesis of the National Cancer
Institute that in spite of the errors in the
conduct of this study 4-MMPD, when
administered to rats and mice, induced
the formation of tumor types not seen in
the control animals, and therefore 4-
MMPD must be considered carcinogenic
to animals and potentially carcinogenic
to humans.

The Mason study could not have
followed all NCI guidelines because
these guidelines were not published
until 1976, well after this study was
begun. Hardly any long-term animal
study conceived prior to 1976 could be
expected to comply fully with the 1976
NCI guidelines. Nonetheless, many of
these studies, notwithstanding their use
of procedures inappropriate by today's
standards, still meet the basic objectives
of a carcinogen bioassay.

Other Issues Concerning Mason Study
28. A few comments claimed that the

increased number of thyroid and
Zymbal'i gland tumors reported in the
Mason study were due to a secondary
reaction following impaired thyroid
function in the test animals. One
comment argued that evidence of a
secondary reaction was provided by the
fact- that a black granular precipitate
was deposited in the thyroid glands of
only the high dose experimental
animals. Another comment stated that
the nontumor thyroid pathology of
Mason rats would interfere with thyroid
function and cause a secondary
reaction.

FDA has reviewed the data submitted
with the comments and does not agree
that the evidence establishes that

. observed thyroid and Zymbal's gland
tumors were due to a secondary
reaction. The data submitted did not
substantiate interference with either
thyroid or pituitary function. Following
feeding of 4--,,MPD (0.5 percent of the
diet) for 2 weeks, the ratio between T3/
T4 thyroid hormones was increased;

such an increase is indicative of
hyperthyroidism. However, the levels of
T3 and T4 both decreased relative to
control values. This fact indicates a
hypothyroid condition. No change
occurred with respect to the TSH level.
This latter finding is characteristic of an
euthyroid state. Had the 4-MMPI)
formed a complex with free iodine, as
was proposed in the submitted
comments, then the decreased 'IT3 and
T4 would have been accompanied by a
feedback increase in TSR There was no
increase in TSH.

Alternatively, if. as was proposed by
the comments 4--MIPD had formed a
complex with inorganic iodine in the
thyroid, rendering the iodine
unavailable for incorporation into
thyroid hormones, then the
supplementation oftest animals with up
to 100 times the estimated daily
requirement of iodine shouldhave
reversed the alleged hypothyroid
condition. This effect was not observed.

Although a black precipitate could be
produced by the in vitro reaction of 4-
M PD and inorganic iodine, no attempt
was made to identify this material as
being the same as that found in the test
animals. The evidence so far submitted
cannot, therefore, be considered as
indicating interference with thyroid
hormonal activity because the T3 and T4
findings are equivocal, and no
interaction has been demonstrated
between thyroid and pituitary glands.

This point assumes some importance
in view of International Agency for
Research in Cancer (TARC) statements
relative to antithyroid compounds and
their relationship to indirect thyroid
neoplasia. According to IARC, .*.*
The outcome will depend, however,
upon the interplay of iodine intake, rate
of thyroxine synthesis, and the
functional state of the hypothalamo-
pituitary system ..... (IARC
Monographs. 1974. Vol. 7. p. ,4). Further.
interference in thyroid function that
gives rise to thyroid tumors would not
be expected to affect portions of the
gland not producing thyroxine. None of
the black granular deposits was seen in
medullary cells (for example, C-cells]
that were found to develop tumors. The
reasonable conclusion that could then
be drawn is that the 4-MMNPD possessed
a direct carcinogenic effect on the
medullary thyroid tissue.

Further, FDA does not agree that the
nontumor thyroid pathology of the
Mason study rats would interfere with
thyroid function. Findings of
hyperpigmentation, follicular cyst
formation. and C-cell hyperplasia of the
gland were recorded in this study in
high dose animals. There is no reason to
believe that hyperpigmentatfon in itself
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interferes with the functioning. of the
gland. Follicular cyst formation in
normally functioning thyroids frequentl3
precedes or accompanies papillary
growth into the lumen of the follicle in a
manner characteristic of thyroid .
papilloma or papillary carcinoma.
Although C-cell hyperplasia was
observed in the high dose female rats,
William S. Hoffman (The Biochemistr
of Clinical Medicine, Yearbook Medical
Publishers, Inc., Chicago, IL, 1966] has
stated that hyperplasia and thyroid
hypertrophy are accompanied by
hyperaemia. The hyperaemic conditions
was described in the data submitted
with the comments. It may have served
as a precursor to formation of
hyperplasia and adenoma, which w9s
followed-by the C-cell carcifloma seen ir
the Mason study.

29. A few comments indicated
concern that thyroid hormonal
imbalance was the cause of induction of
the tumors of the Zymbal's gland and of
the skin. In support of this possibility,
the comments cited a report contained
in HEW News (May 12, 1978) concerning
the carcinogenicity of 4,4'-thiodianiline.

FDA does not agree that thyroid
hormonal imbalance could have caused
the induction of the tumors of the
Zymbal's gland and of the skin. The
response to the previous comment states
that the evidence furnished does not
substantiate this hypothesis. However,
even if this hypothesis were correct and
thyroid imbalance occurred, the
evidence so far furnished does not
support the contention that there is a
relationship between thyroid imbalance
and extrathyroidal tumors. Rosin and
Ungar (Cancer Research, 17:302-305,
1957), who studied thiourea, a known
anti-thyroid compound, were cited in the
comments. These authors stated in-their
conclusion: "The most likely
explanation for the strictly localized
origin of the carcinoma evoked by
thiourea appears to be the excretion of a
carcinogen through the Meibomian and
Zymbal's glands." The authors
concluded, therefore, that the observed
malignant neoplasia produced by
thiourea was the result of the direct
action of this compound in that area and
was not secondary to any thyroid -
involvement.

The report in HEW News cited in the
comments was not submitted with the
comments, and attempts to obtain it
have resulted in the finding that this
periodical was not published on that
date. It has been determined, however,
that on January 18, 1978, the Data
Evaluation/Risk Assessment Subgroup
of the Clearinghouse on Environmental
Carcinogenesis accepted the NCI study

report that 4,4'-thiodianiline is a
presumed carcinogen to humans and

r produces thyroid, colon, and
integumentary cancer. Nothing in this
report suggested that production of
tumors at any site-remote from the
thyroid was caused by. a hormonal
imbalance.

30. One comment argued that it was
improper to conclude that 4-MMPD
induced tumors in Zyinbal's glands in
the Mason study. The comment inferred
that sufficient data on the background of
tumors of the Zymbal's gland had not
been obtained toTule out a spontaneous
tumor in the experimental animals. The
comment asked where the NCI report on

'the Mason study obtained its figures on
historical incidence of Zymbal's gland

L tumors.
FDA maintains that it is proper to

conclude that 4-MMPD induced tumors
in Zymbal's glands in the Mason study.
The NCI report on the Mason study
advises that the Mason Research
Institute had compiled data on the
historical incidence of Zymbal's gland
tumors in its own untreated Fisher 344
rats. These data indicated that only 2 of
344 males and none of 366 females had
tumors of the Zymbal's gland, ear canal,
or skin of the ear. These historical
controls, as well as the controls in the
Mason study, reveal a low spontaneous
incidence, compared to which the
tumors found in the test animals were
clearly significant.

31. One comment asked for an
explanation of the finding in the Mason
study that Zymbal's gland tumors were
accompanied by a lowering of mammary
fibroadenomas. This comment asserted
that there is generally a positive
association between Zymbal's gland
tumors and mammary fibroadenonias in
rats.

FDA is not clware of any positive
association between Zymbal's gland
tumors and mammary fibroadenomas in
rats and notes that the comment
contained no substantiation of its
contrary assertion.

32. Some comments objected that the
NCI report on the Mason study
combines for statistical purposes basal,
squamous cell, and Zymbal's glhnd
tumors, which differ markedly in their
genesis and in their prognosis in
humans. The comments stated that no
justification is given for this unusual
procedure, which is not in accordance
with accepted scientific procedures.

FDA advises that examination of the
Mason study data reveals that, for
female rats Zymbal's gland
adenocarcinomas were present at a
level of 14 percent in the high dose
animals. As reported by NCI, this level
of incidence for this tumor was

significant at P=0.000. For male high
dose rats, Zymbal's gland
adenocarcinomas were present at an
incidence of 8 percent versus 0 percent
in controls, A similar incidence was
observed for squamous cell carcinomas
for the males. Considering the fact that
in females Zymbal's gland
adenocarcinomas alone were present at
a'statistically significant level and a
positive trend was seen in male rats for
both Zymbal's gland and squamous cell
carcinomas, it appears clear that the
combining of tumors was of no
consequence in the judgment as to the
significance of Zymbal's gland tumors.

33. A few comments pointed out that
the incidence of lymphatic tumors of the
hemopoletic system in mice has been
quite variable in control animals, and
has averaged 15 percent In female mice
in five studies at the Mason Institute
and 24 percent in a recent control group
of mice at the same laboratory. The
c6mments argued that in view of these
historical data, no significance can be
attached to the Mason study's finding of
28 percent (low dose) and 10 percent
(high dose) of hemopoietic tumors. The
comments also stated that this effect
was not dose-related; and that there
was no indication of an effect in malp
rats, whereas there was a statistically
significant negative effect in female rats.

FDA agrees that no significance can
be attached to the findings of lymphatic
tumors. However, this fact does not alter
FDA's position that 4-MMPD Is an
animal carcinogen because this position
is based on findings of tumors of the
thyroid and Zymbal's glands. The
preamble to the proposal referred to
lymphatic tumors to summarize
accurately the NCI Report, not to justify
FDA's position on 4-MMPD.

34. One comment stated " t * It
must also be takertInto account when
evaluating the Mason study, that It
neither replicates nor Is replicated by
any independent researcher. Such
customarily required confirmatory
assurance seems especially requisite In
this instance where such widely
disparate data are generated by control
groups, and maximum tolerated dose
levels apparently were exceeded, and so
many conventionally required
procedures inexplicably violated."

FDA is of the opinion that replicatloq
of the Mason study results Is not
necessary for FDA to require a warning
to consumers of the potential dangers of
hair dyes containing 4-MMPD. Because
the Mason study was a positive study in
two animal species and the tumors
produced were considered to be
significant, and in some cases rare, the
only prudent action is to consider 4-,
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MMPD to be a potential human
carcinogen.

35. A few comments objected to the
high dose levels and route of
administration for 4-MMPD in th'e
Mason study. Some comments argued
that the small doses of 4-MMPD to
which humans are exposed through use
of hair dyes would not induce cancer
because the "threshold" level for
carcinogenicity could not be exceeded.
Other comments questioned the
relevanice to hair dyes of the feeding
studies used in the Mason study
because the dyes are used on the skin
and are not likely to be ingested. The
comments argued that NCI guidelines
indicate that skin painting tests should
be used to evaluate the carcinogenic
hazard of 4-MMPD. Further, the
comments argued that, except for
certain references that are not directly
applicable to the conditions of hair dye
use, FDA has furnished no evidence to
support its assertion that feeding data
are metabolically and
pharmacologically appropriate.

On the other hand, some comments
agreed with the FDA position that the
doses of 4-MMPD used in the Mason
animal cancer study were necessary in
order to detect whether this chemical is
a weak carcinogen. These comments
pointed out that most experts in the field
of carcinogenesis agree that studies with
low doses of carcinogens will not
determine whether the compound
studied will have no risk.

FDA considers that the dose levels
and route of administration for 4-MMPD
in the Mason study are appropriate. The
issues concerning them were discussed
thoroughly in the preamble to the
proposed rule. There is no information
in these comments that persuades FDA
to alter the opinions expressed there.

36. One comment stated that the
Mason study employed NCI bioassay
procedures that it alleged were designed
as screening studies to separate
noncarcinogenic compounds from those
as to which a suspicion of
carcinogenicity is raised. The comment
argued that positive animal results from
such screening studies do not justify a
regulatory action based on a danger of
human cancer.

The NCI report on the Mason study
states, "Positive results aemonstrate
that the test chemical is carcinogenic for
animals under the conditions of the test
and indicate a potential risk to man."
Further, this report states, "Negative
results, in which the'test animals do not
have a significantly greater incidence of
cancer than control animals, do not
necessarily mean that the test chemical
is not a carcinogen." The Mason study
spanned approximately 2 years and

involved the testing of both sexes in two
species of rodents. FDA has determined
that the Mason study is adequate to
demonstrate carcinogenesis, and is not
merely a "screening study."

37. Several comments expressed the
opinion that the Mason study could not
be used to demonstrate the
carcinogenicity of 4-M1MPD in humans
because no one test could be designed
to evaluate the many complex issues
affecting whether humans develop
cancer. Some comments submitted a
wide variety of data dealing with the
complexities of establishing whether a
compound is in fact a human
carcinogen. One comment pointed out
that man is rarely exposed to large
doses of single carcinogens. The
comment stated that man is usually
exposed intermittently to smaller doses
of many carcinogens, which could be
mutually inhibitory, additive, or
multiplicative in their effects.

FDA agrees that the Mason study
does not demonstrate that 4-MMPD will
definitely cause cancer in humans. It is
also acknowledged that many factors
may influence the development of
cancer in humans. However, because
this study does demonstrate that 4-
MMPD will cause cancer in animals, it
demonstrates that 4-MMPD has the
potential for causing cancer in humans.
Experience has indicated that
compounds that are carcinogenic in
humans usually are also carcinogenic in
one or more experimental animals (see
the Federal Register of April 15,1977 at
42 FR 19995-19998 and L. Tomatis et al,
"Evaluation of the Carcinogenicity of
Chemicals: A Review of the Monograph
Program of the International Agency for
Research on Cancer (1971-77),"Journal
of Cancer Research, 38:877-8M5, April
1978). Under the'circmstances, FDA
has concluded that consumers should be
alerted to the existence of the potential
risk associated with use of hair dyes
containing 4-MMPD.

38. Several comments stated that
FDA's assertion that a positive Ames
test collaterally supports the results of a
bioassay (the Mason study) cannot be
justified given the present state of the
science of mutagenicity testing, where
the validation of such tests is dependent
on confirmation in animal tests, rather
than vice versa. In fact, one of these
comments quoted the Commissioner's
April 1,1978 address to the American
Cancer Society, that "false positives"
may occur frequently with certain
strains having an exceedingly high
susceptibility to mutagenesis. The
comments argued that although a
positive result in a mutagenicity test
might be justification for carrying out an

animal test, it should not be considered
validation of an improperly designed
animal test. One comment stated that it
should be noted that although 4-MMPD
produced positive results in bacterial
systems in in-vitro tests, it was found to
be inactive in in-vivo mutagenicity tests
in rats, such as in the dominant lethal
test, the micronucleus test, and the
sperm abnormality test.

FDA has concluded that the positive
Ames test does collaterally support the
results of the Mason study. It is
acknowledged that "false positives" are
a limitation with Ames tests. However,
in the case of the aromatic amines, the
Ames test is recognized to be quite
reliable, and 4-MMPD is an aromatic
amine (see preamble to the proposal of
this rule published in the Federal
Register of January 6,1978 (43 FR 1101,
1102) and Refs. 10, 24, and 25]. The
agency cannot ignore the fact that the
Ames test indicates that 4-MMPD is a
strong mutagen. With respect to
negative in-vivo mutagenicity tests in
rats, FDA does not consider that these
tests provide strong enough contrary
evidence to counteract the positive
Ames test results.

39. One comment stated that in the
proposal FDA cited 34 references in
support of the warning label and poster
requirements. However, the comment
advised4hat examination of the
literature cited in this notice reveals that
the Mason study is the only study in
which a positive cancer result was
observed in animals exposed to 4-
M,,PD. The comment stated that the
only additional data supporting FDA's
position consists of a positive fesponse
in the Ames Salmonella strain TA 1538
and E. call WP 100 and a weak response
in Drosophila melanogaster. The
comment averred that, in all, only 5 of
the 34 references offered as support for
the proposed action by FDA relate to
positive findings with the compound in
question.

FDA acknowledges that only 5 of the
34 references in the notice for the
proposed rule on 4-NMEPD pertain to
positive findings with 4-MMPD. The
references that do not pertain to positive
findings with 4-MMPD were included in
the notice to support FDA's reasoning
on certain issues and to indicate that a
complete search of the literature had
been made, not to imply that FDA's
position was supported by 34 positive
studies on 4-MMPD.

40. Some comments pointed out that,
since the late 1960's, individual cosmetic
companies and a trade association have
been conducting scientific studies on the
materials used in hair dyes and have
submitted details of these studies for
FDA evaluation. The comments stated
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that these studies have revealed no.
evidence that questions the safety of
hair dyes.

Other comments were of the opinion
that the negative results of these
industry studies were not convincing-
One comment stated that, because these
studies consisted of skin painting tests,
the absorbed dose of 4-MMPD could not
have been large enough to compensate
for the short amount of time the animals
were exposed to 4-MMPD, the animals!
relatively fast metabolism of this
chemical, and the small number of
experimental animals used.

FDA considers that the Mason.study.
provides, clear evidence that 4-MMPD
causes cancer in animals. Further,.
percutaneous absorption studies in
humans demonstrate that4-MMPD and
similar aromatic amines can penetrate
the skin and are absorbed systemically.
Consequently, FDA must presum that
4-MMPD may cause cancer in humans,
unless there is strong evidence to. the
contrary. The negative studies submitted
do not provide adequate evidence that
4-MMPD will not cause cancer in
humans. These neiative, studies were
throughly discussed in the preamble to,
the proposal.

41. A few comments stated that 4--
MMPD has been in use in hair dyes for
over 60 years. Thus, epidemiological
data are extremely important in'
determining whether use of this
ingredient in hair dyes poses.any
significant risk. Two, the of the
comments submitted data on: general
cancer rates and epidemiological studies
relating to both consumer and
occupational exposure to hair dyes
containing 4-MMPD. Most of these
studies showed-no statistically-
significant increase in cancers among
people exposed to 4--MMPD. Although
increases in cancer rates were noted for
occupational exposure in a few studies,
the comments contained data that put in"
question the validity of these studies.
Most of the comments averred that.there
was impressive evidence of the, absence
of any epidemiological correlation
between use of hair dyes and any' farm
of cancer. However, one comment
expressed the view that the
epidemiological correlation between one
occupational study and cancer was
significant and urged FDA to require
warning statements for hair dyes
containing 4-MMPD.

FDA agrees that existing
epidemiological evidence doestnot
indicate that hair dyes cause cancer in
humans. At the same time, lack of
positive findings in these studies. does

not rebut the toxicological evidence
indicating that 4-NMv1PD is an animal
carcinogen and therefore a possilble
human carcinogen. During the time in
which the epidemfological studies took
place, indfvidualswere probably
exposed to many different carcinogens
for varying lengths of time;
consequently, it is very difficult to.
evaluate the effect of one particular
ingredient 4-MMSPD, .in hair dye.
Although theresults of these studies.
could mean that 4--MMPD does not
cause cancer in humans, the results
could also indicate that the incidence of
cancer in humans caused by I-MMPD is
small enough, that aproper study could
not be designed to detect it, Of course,
this incidence could still be significant.
Miscellaneous Issues

42. Some comments requested that
FDA publish a list of hair dyes- that .
contain 4-MMPD to assist consumers in
avoiding these dyes;

FDA advises that since April 15,1977,
all newly packaged retail hair dyes must
bear ingredient lists. If a hair dye
contains 4-MMPD, the statement of
ingredients on. its package should
declare'the presence of 4-MMPD.
Consumers. can determine whether hair
dyes contain 4-MMPD by reading these
ingredient lists. In cases where hair dyes
that were packaged before that time
bear no ingredient lists. consumers may
ask manufacturers whether the dye
contains 4-MMPD, or they may assume
that it does. Some manufacturers
voluitarily submit hair dye ingredient
information to FDA; however, FDA does
not have authority to require them to do
so. As aresultFDA does not have lists
for all products. Further, manufacturers
frequently reformulate their products;
consequently any information provided
to FDA may be oft of date in a short
time.

43. Some comments requested that the
regulation on 4-MMPD become effective
immediately in order to force hair dyes
without warning statements out of use.

Other comments pointed out that
immediate effectiveness would entail
economically disastrous and disruptive
overlabeinffg by distributors, sub-
jobbers, and chain stores who sell in
interstate commerce; The comments
argund that these economic'
consequences would be severe and
advised that a reasonable effective date
wouldbe 6 months from the date of
publication of the final rule for products
initially introduced into interstate
commerce. -

FDA agrees that it is-important to.
have an orderly implementation of the

labeling requirements and to minimize
the costs of implementation. When FDA
has required warning for other risks
from cosmetics, the agency has allowed
delayed effective dates of 6 months (21
CFR 740.11(c)) or more (21 CFR 740.10,
740.11). There is no convincing reason
why this warning should be singled out
for more stringent implementation than
comparable warnings about other
serious hiazards. Accordingly, FDA has
specified an effective date of April 10,
1980. "

Background supporting information
relating to theresponses to the
comments is on file with the Hearing
Clerk (HFA-305), Food and Drug
Administration. Rm. 4-65, 5600 Fishers
Lane, Rockville, MD 20857, and may be
seen between 9 a.m. and 4.p.m., Mohday
through Friday.

Therefore, under the Federal Food,
Drug, and CosmeticAct (secs. 201(n),
602 (a) and Cc), 701(a), 52 Stat. 1041 as
amended, 1054-1055 (21 U.S.C. 321(n),
362 (a) and (c], 371(a}))] and under
authority delegated to the Commissioner
of Food and Drugs (21 CFR 5,1), Part 740
is amended by adding new § 740.18 to
read as follows:

§ 740.18 Coal tar hair dyes posing a risk
o cancer.

(a) The principal display panel of the
label and any labeling accompanying a
coal tar hair dye containing any
ingredient listed in paragraph (b) of this
section shall bear, in accordance with
the requirements of §- 740.2. the
following:

Warning-Contains an ingredient that can
penetrate your skin and has been determined
to cause cancer in laboratory animals.

(b) Hair dyes containing any of the
following ingredients shall comply with
the requirements of this section: (1) 4-
methoxy-m-phenylenediamine (2;4-
diaminoanisole) and (2) 4-methoxy-m-
phenylenediamine sulfate (2,4-
diaminoansole sulfate).

Effective date. This regulation is
effective for all products initially
introduced into interstate commerce on
or after April 16, 1980.
(Secs. 201(ny,602 (a) and (c), 701(a), 52 Slat.
1041 as amended, 1054 -055 (21. U.S.C. 321(n)
36Z (a) and (c) 371(a))l

Dated: October 9, 1979.
Sherwin Gardner,
Acting Commissioner ofFoodandDrugs.

IR Doc 7 4 1Jcd0-15-75a45 ami
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DEPARTMENT OF THE TREASURY

Internal Revenue Service

26 CFR Part 1

[T.D. 7648]

Income Tax; Taxable Years Beginning
After December 31,,1974; Income of
Mutual or Cooperative Telephone
Companies

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Final regulations.

SUMMARY: This document provides final
regulations relating to the income of tax
exempt mutual or cooperative telephone
companies. Changes to the applicable
tax law were made by the Act of August
15,1978. The regulations provide
necessary guidance to the public for
compliance with that Act and affect
mutual or cooperative telephone
companies which are exempt from
Federal income tax.
DATE: The regulations are effective for
taxable years beginning after December
31,1974.
FOR FURTHER INFORMATION CONTACT.
Ray K. Kamikawa of the Employee Plans
and Exempt Organizations Division,
Office of the Chief Counsel, Internal
Revenue Service, 1111 Constitution
Avenue, N.W., Washington, D.C. 20224,
Attention: CC:LR:T:EE-145-78, (202)
566-3422 (not a toll-free number).
SUPPLEMENTARY INFORMATION:

Background

On March 30,1979, the Federal
Register published at 44 FR 18992
proposed amendments to the Income
Tax Regulations (26 CFR Part 1) under
section 501(c](12) of the Internal
Revenue Code of 1954. The amendments
were proposed to conform the
regulations to section 1 of the Act of
August 15, 1978, Pub. L 95-345 (92 Stat.
481). No public hearing was requested.
After consideration of all comments
regarding the proposed amendments,

-those amendments are adopted as
revised by this Treasury decision.

Revenue Ruling 74-362
- A mutual or cooperative telephone
company qualifies for recognition of tax
exemption under section 501(a) only if at
least 85 percent of its income consists of
amounts collected from members for the
sole purpose of meeting losses and
expenses. In Rev. Rul. 74-362,1974-2
C.B. 170, the Internal Revenue Service
ruled that certain amounts earned by a
telephone cooperative in connection
with completing calls between its
members and subscribers of other

telephone companies constituted
nonmember income. If it could not be
established that such amounts were less
than 15 percent of total receipts, the
telephone cooperative could not qualify
for exempt status.

Act of August 15,1978

In the Act of August 15,1978,
Congress provided that income received
by a telephone cooperative from another
telephone company for calls involving
members of the telephone cooperative
do not enter into the 85 percent member-
income test in determining whether the
telephone cooperative is tax exempt.
The effect of this provision is to exclude
from the member-income computation
any amounts which, under Rev. Rul. 74-
362, would be considered as paid for
performance by the telephone
cooperative of telephone call-connection
services for nonmembers.

Revisions to Proposed Rules

Concern was expressed that the
notice of proposed ruidmaking, in
discussing amounts earned by telephone
companies in connection with
completing calls involving members of
the cooperative, impliedly made
distinctions between incoming and
outgoing long distance calls, between
revenues collected by the cooperative
and revenues collected by another
telephone company for long distance
calls, and between long distance calls
between members of the same telephone
cooperative and long distance calls
involving a nonmember. Since it was not
the intent of the proposed regulations to
make these distinctions, the notice is
revised to make clear that revenues
from all the above types of long distance
calls do not enter into the member-
income computation.

Drafting Information

The principal author of this Treasury
decision is Ray K. Kamikawa of the
Employee Plans and Exempt
Organizations Division of the Office of
Chief Counsel, Internal Revenue
Service. However, personnel from other
offices of the Internal Revenue Service
participated in developing the
regulation, both on matters of substance
and style.

Adoption of Amendments to the
Regulations

Accordingly, section 1.501(c)(12)-1 is
amended by adding a new paragraph
(c), as follows:

PART I-INCOME TAX; TAXABLE
YEARS BEGINNING AFTER
DECEMBER 31,1974

§ 1.501(c){12-1 Local benevolent life
Insurance associations, mutual Irrigation
and telephone companies, and like
organizations.

Cc) For taxable years of a mutual or
cooperative telephone company
beginning after December 31,1974, the
85 percent member-income test
described in paragraph (a) of this
section is applied without taking into
account incomereceived or accrued
from another telephone company for the
performance of communication services
involving the completion of long
distance calls to, from, or between
members of the mutual or cooperative
telephone company. For example, if. in
one year, a cooperative telephone
company receives $85x from its
members for telephone calls, $15x as
interest income, and $20x as credits
under long distance interconnection
agreements with other telephone
companies for the performance of
communication services involving the
completion of long distance calls to,
from, or between the cooperative's
members (whether or not the credits
may be offset, in whole or in part, by
amounts due the other companies under
the interconnection agreements), the
member-income fraction is calculated
without taking into account, either in the
numerator or denominator, the S20x
credits received from the other
telephone companies.

In this example, the 85 percent
member-income test is satisfied because
at least 85 percent

k8on. Sx 85 )

(WW fr~e 85x+15 8 100

of the cooperative's total income is
derived from member income.

(This Treasury decision is issued under the
authority contained in section 7805 of the
Internal Revenue Code of 1954 (68A Stat. 917;
26 U.S.C. 7805)).
Jerome Kurtz,
Commissioner of InternalRevenue

Approved: October 3,1979.
Donald C. Lubick,
Assistant Secretary of the Treasury.
tFR D:. 13n3 Fis-d 1u-i5-79. 8m15 aml
BILNG CODE 4830-01-
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26 CFRPart 31
[T.D. 7647]

Employment Taxes; Applicable. on or
After January 1- 1955; Constructive
Filing of Waivers of, Exemption From
Social Security Taxes by Certain Tax-
Exempt Organizations

AGEtNCY: Internal Revenue Service,
Treasury.
ACTION- Final regulations-.

SUMMARY: This' document provides final
regulations relatingto, the constructive
filing of waivers of exemption from
social security taxes by certain tax-
exempt organizations. Changes to- the .
applicable tax law were made by the
Act of October19, 1976 and by the
Social Security Amendments of 1977.
These regulations affect certain tax-
exempt organizations that have paid
social security taxes withoutfilinga
certificate waiving their exemption from
those taxes.
DATE. The regulations are effective with.
respect to services performed after 1950.
FOR FURTHER INFORMATION CONTACT
LeonardT. Marcinko of the Legislation
and Regulations Division,. Office of the
Chief Counsel, Internal Revenue
Service,,111 Constitution Ave., NW.,
Washington, D.C. 20224 CAttention:
CC:LR:T) (202-566-3459].
SUPPLEMENTARY INFORMATION:-

Background. '

On April 12, 1979, the Federal Register
published proposed amendments to the
Employment Tax Regulations (26 CFR
Part 31) under section 3121 (k of the
Internal Revenue Code of 1954 (44-FR
21824). These amendments were -
proposed to conform the regulatfonsto
the Act of October 19, 1976 (Pub. Law
94-563, 90 Stat. 2655) and to section 31Z
of the Social Security Amendments of'
1977 (Pub. Law 95-216, 91 Stat. 1532).
Only one- substantive comment was:
received with respect to the proposed
amendments, and no public hearing was
requested or held' The proposed •
amendments are adopted by this
Treasury decision without change.
These final regulations supersede the
Temporary Employment Tax
Regulations Under the Act of October
19, 1976 (26 CFR Part 33j, which were
published in the Federal Register for
May 12,1977 (42 FR 24046);

Explanation

The employdes of certain tax-exempt
organizations are excluded from social
security coverage unless the employing
organization files with the Internal
Revenue Service a certificate waiving its

exemption from- social security taxes.
Prior to the enactment of Pub. Law 94-
563, a-large-number of tax-exempt
organizations had been paying Federal
Insurance Contributions Act (FICA)
taxes without having filed certificates
waiving their exemption from. these
taxes. The purpose of Pub. Law 94-563
was to validate the social security
coverage of the employees. Section 31Z
of the Social SecurityAmendments of
1977 amended Pub. Law- 94-563 to
relieve certain tax-exempt organizations'
of retroactive FICA tax liability, that
resulted from the application of the
constructive waiverprovisions of the
origina legislation.

The one substantive comment
received with respect to the notice of
proposed, rulemaking urged that the
proposed regulations be. amended to
provide that the paymentof social
security taxes after issuance of a ruling
or determination letter granting tax-
exempt status be deemed a constructive
waiver of exemption only, if such
payment was made with the knowledge
or intent that if would constitute. such a
waiver. Therule referred to in this,
,comment is contained in section 3121 (k)•
(4) (B) (iii) of the Code and § 31.3121 k]-
4 (a) (3) Ci of the proposed regulations.
They provide that the constructive
waiver rule of section 3121 (k). (41 does
not apply if, (1) An organization paid
FICA. taxes pending determination. of its
tax-exempt status (2)-I t subiequently
received a ruling or determination letter
granting it tax-exempt status; (3) It did
not pay FICA taxes for any calendar
quarter ending after the twelfth month
followingthe date'of the ruling or
determination letter; and (4) It did not
pay FICA taxes for any calendar quarter
beginning-after the later of December 31,
1975, or the date on which the ruling or
determination letter was issued.
Because this exceptionis- specifically set
forth in the Code in unambiguous terms,
the statute precludes any qualificatior
of this provision in the regulations as
suggested by the comment.

The regulations adopted by this
Treasury decision -impose no new •
reporting burdens or recordkeeping
requirements. The principal effect of the
final regulations is to conform- existing
regulations under section 3121 (k) of the
Code to changes made by the Act of
October 19,1976 and by section 312 of
the Social'Security Amendments of 1977.
Evaluation of the effectiveness of these
regulations after issuance will be based
upon comments received from offices
within Treasury and the Internal
Revenue Service, other governmental
agencies, and the public.

Drafting Information

The principal author of these
proposed regulations is Leonard T.
Marcinko of the Legislation and
Regulations Division of the Office of
Chief Cousel, Internal Revenue Service.
However, personnel from other offices-
of the InternalRevenue Service and
Treasury Department participated in
developing the regulations, both on
matters of substance and style.
Adoption of Amendments to the
Regulations

' Acordingly, the amendments to 25
CFR Part 31 published as a notice of
proposed rulemaking in the Federal
Register for April 12, 1979 (44 FR 21824),
are hereby adopted as proposed.

(This Treasury decision Is issued under the
authority containediin section 7805 of the
Internal Revenue Code of 1954 (60A Stat. 917
26 U.S.C. 7805])

Jerome Kurtz,
Commissioner of Interva Revenue.

Approved: September 26,1979.
Donald C. Lubick,
Assistant Secretary of the Treasury.

Paragraph 1. Section 31.3121(k] is
deleted.

Par. 2. A newr § 31.3121(kl-4 is added
immediately following § 31.3121(k-3, to
read as follows:

§-31.3121(k)-4 Constructive filing of'
waivers of exemption from social security
taxes by certain tax-exempt organizations.

(a) Constructive filing of waiver
certificate where no refund or credit-has
been allowed. (1) This paragraph applies
(except as provided in subparagraph (3)
of this paragraph) to an organization if
all of the following four conditions are
met.

(ij The organization is one described
in section 501(c)(31 of the Internal
Revenue Code of 1954, which is exempt
from income tax under section 501(a) of
the Code.

(ii) The organization did not file a
-valid waiver certificate under section
3121(k)(1) of the Internal Revenue Code
of 1954 (or the corresponding provision
of prior law) as of the later of October
19, 1976, or the earliest date on which It
satisfies subdivision (ii of this
subparagraph.

(iii) The taxes imposed by sections
3101 and 3111 of the, Code were paid
with respect to remuneration paid by the
organization to Its employees, as- though
such certificate had been filed, during
any period that includes all or part of at
least three consecutive caleiddar
quarters' and that did not terminate
before the end of the third calendar
quarter of 1973.
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(iv) The Internal Revenue Service did
not allow (or erroneously allowed) a
refund or credit of any part of the taxes
paid as described in subdivision (iii) of
this subparagraph with respect to
remuneration for services performed on
or after April 1, 1973. For purposes of the
previous sentence, a refund or credit
which would have been allowed, even if
a valid waiver certificate filed under
section 3121(k)(1] had been in effect,
shall be disregarded. Alrefund or credit
will be regarded as having been
erroneously allowed if it was credited
by the Internal Revenue Service to the
taxpayer account of the organization or
any of its-employees on or after
September 9,1976, even though it was
properly made under the law in effect
when made.

(2)(i) An organization to which this
paragraph applies shall be deemed to
have filed a valid waiver certificate
under section 3121(k)(1) (or the
corresponding provision of prior law) for
purposes of section 210(a)(8)(B) of the
Social Security Act and section
3121(b)(8)(B). The waiver certificate
shall be deemed to have been filed on
the first-day of the period described in
subparagraph (1)(iii) of this paragraph
and shall be effective on the first day of
the calendar quarter in which such
period began. However, such waiver is
effective only with respect to
remuneration for services performed
after 1950.

(ii] The waiver certificate shall be
deemed to have been accompanied by a
list containing the signature, address,
and social security number (if any] of
each employee with respect to whom
the taxes imposed by sections 3101 and
3111 were paid as described in
subparagraph (1)(iii) of this paragraph.
Each such employee shall be deemed to
have concurred in the filing of the
certificate for purposes of section
210(a)(8)(B) of the Social Security Act
and section 3121(b) (8) (B). A statement
containing the name, address, and
employer identification number of the
organization, and the name, last known
address, and social security number (if
any) of each employee described in the
preceding sentence shall be filed by the
organization at the request of the
Internal Revenue Service.

(iii) The services of all employees
entering or reentering the employ of an
organization on or after the first day
following the close of the calendar
quarter in which the organization is
deemed to have filed the waiver
certificate, performed on or after the day
of such entry or reentry, shall be
covered by the certificate.

(3) This paragraph (a) shall not apply
to an organization if-

(i) Prior to the end of the period
referred to in subparagraph (1)(iii) (and,
in addition, in the case of an
organization organized on or before
October 9, 1969, prior to October 19,
1976), the organization had applied for a
ruling or determination letter
acknowledging it to be exempt from
income tax under bection 501(c)(3);

(ii) The organization subsequently
received such ruling or determination
letter

(iii) The organization did not pay any
taxes under sections 3101 and 3111 with
respect to any employee for any
calendar quarter ending after the twelfth
month following the date of mailing of
the ruling or determination letter and

(iv) The organization did not pay any
taxes under sections 3101 and 3111 with
respect to any calendar quarter
beginning after the later of December 31,
1975, or the date on which the ruling or
determination letter was issued.

(4) In the case of an organization
which is deemed under this paragraph to
have filed a valid waiver certificate
under section 3121(k)(1), If the period
with respect to which the taxes imposed
by sections 3101 and 3111 were paid by
the organization (as described In
paragraph (a)(1)(iii) of this section)
terminated prior to October 1. 1976,
taxes under sections 3101 and 3111 with
respect to remuneration paid by the
organization after the termination of
such period and prior to July 1, 1977,
which remained unpaid on December 20,
1977 (or which were paid after October
19, 1976, but prior to December 20,1977).
shall not be due or payable (or, if paid.
shall be refunded). Similarly, an
organization that received a refund or
credit of the taxes described in
paragraph (a)(1)(iii) of this section after
September 8,1976, shall not be liable for
the taxes imposed by sections 3101 and
3111 with respect to remuneration paid
by it prior to July 1, 1977. for which the
organization received the refund or
credit. The waiver cbrtificate, which an
organization described in this
subparagraph is deemed to have filed,
shall not apply to any qervice with
respect to the remuneration for which
the taxes imposed by sections 3101 and
3111 are not due or payable (or are
refunded) by reason of this
subparagraph.

(5) In the case of an organization
which is deemed under this paragraph to
have filed a valid waiver certificate
under section 3121(k)(1), if the taxes
imposed by sections 3101 and 3111 were
not paid during the period referred to in
paragraph (a)(1)(iii) of this section
(whether the period has terminated or
not) with respect to remuneration paid
by the organization to individuals who

became its employees after the close of
the calendar quarter in which such
period began, taxes under sections 3101
and 3111 with respect to remuneration
paid prior to July 1,1977, to such
employees, which remain unpaid on
December 20,1977 (or which were paid
after October 19. 1976. but prior to
December 20.1977), shall not be due or
payable (or, if paid, shall be refunded).
The waiver certificate, which an
organization described in this
subparagraph is deemed to have filed,
shall not apply to any service with-
respect to remuneration for which the
taxes imposed by sections 3101 and 3111
are not due or payable (or are refunded)
by reason of this subparagraph.

(6) This subparagraph allows certain
employees to obtain social security
coverage for service not covered by a
deemed-filed waiver certificate by
reason of section 3121(k](4)(C) and
subparagraph (4) or (5) of this
paragraph. To qualify under this
subparagraph, all of the following
conditions must be met.

(i) An individual performed service as
an employee of an organization which is
deemed under this paragraph to have
filed a waiver certificate under section
3121(k)(1], on or after the first day of the
period described in subparagraph (1)(iii)
of this paragraph and before July 1,1977.

(ii) The service performed by the
individual does not constitute
employment (as defined in section 210
(a) of the Social Security Act and
section 3121(b) of the Code) because the
waiver certificate which the
organization is deemed to have filed is
inapplicable to such service by reason
of section 3121(k][4)(C), but would
constitute employment (as so defined) in
the absence of section 3121(k](4)[C).

(iii) The individual files a request on
or before April 15,1980, in the manner
and form, and with such official, as may
be prescribed by regulations under title
]I of the Social Security Act.

(iv) That request is accompanied by
full payment of the taxes, which would
have been paid under section 3101 with
respect to the remuneration for the
service described in subdivision (ii) of
this subparagraph but for the
application of section 3121(k](4)(C] (or
by satisfactory evidence that
appropriate arrangements have been
made for the payment of such taxes in
installments as provided in section
3121(k)(8) and paragraph (d) of this
section).

If these conditions are satisfied, the
remuneration paid for the service
described in subdivision (i) of this
subparagraph shall be deemed to
constitute remuneration for employment.
In any case where remuneration paid by
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an organization to an individual is
deemed under this, subparagraph to.
constitute remuneration for employment,
such organization shall'be liable
(notwithstanding any other provision of
the Code or regulatibns,-for payment of
the taxes it would have been required to-
pay under section 3111 with respect to,
such remuneration but for the
application of section 3121(k)(4](C). The
due date for the return andpayment by
the organization. of the taxes described
in the preceding sentence shall be the
last day of the calendar month following.
the calendar quarter in which- the
organization is notified in writing of-the
employee's request. However, see
paragraph (d)' of this section which
permits the payment of these-{axes in
installments.

(b) Constructive filing of waiver
certificate where refund or credit hag
been alowed'and new certificate is not'
filed. (1) This paragraph applies to an,
organization which meets two
conditions. First, it must be an
organization to wliich paragraph Ca] of
this section would apply but forits
failure to satisfy the requirement of
paragraph (a)(1)(iv of this section-
because a refund or credit" of taxes was
allowed before September 9,1976.'
Second, it must not have filed an, actual
valid waiver certificate under section
3121(k)(1) in accordance with the
requirements, of paragraph c) of this
section.

(2) An organization to-whichl-this
paragraph applies shall be deemed, for
purposes of section 210[a)(8J(BJ.of the
Social Security Act and section
3121(b)(8(Bj, to-have filed a, valid
waiver certificate under-section-
3121(k](1) on-April 1, 1978. Such
certificate shall be effective for the
period beginning on the first day-of the
first calendar quarter with respect to-
which the refund or credit referred to in
subparagraph (1) of this-paragraph was
allowed (or, iflater, on July 1, 1973].

(3) If an organization is deemed under
this paragraph to have filed a waiver-
certificate on April 1, 1978, the
provisions of paragraph Ca)C2)lij and
(iii) of this section-(relating to, employees
covered by a deemed-filed waiver
certificate) shall apply. Such certificate
shall supersede any certificate.whicli
may have been actually flied by such-
organization prior to that date.

(4) Where an organization is deemed'
under this paragraph to have filed a
waiver certificate on'April'i, 1978, the
due date for the return and payment of
the taxes imposed by sections 3101 and -
3111' for wages paid prior toApril 1,
1978, with respect to services
constituting employment by reason of
iuch, certificate shall be August 1, 1978.

However, seeparagraph (d); of this.
section whibh permits the payment of
these taxes in installments. Such takes
(along with. the amount of any interest
paid in connection with the refund or
credit described in subparagraph (1) of
this paragraph). shall be a liability of
such organization; payable from. its oivh
funds. No p3rtion of such taxes (or
interestJ shall be deducted from the
wages of (orotherwise collected from)
the individuals who performed such
services, and those'individuals shall
have no-liability for the payment
thereof.

(5j.This subparagraph allows certain
employees of organizations covered
under this.paragraph to obtain social
securily-coverage forperiods prior to,
those, covered, by a deemed-filed waiver
certificate. To, qualifyunder this
subparagraph, all of the following
conditions must be met.
{i) An individual performed service ias.

an employee ofan organization deemed
under this paragraph tohave filed a.
waiver certificate: under section
3121(k)(1), at any time prior to the period
for which such certificate is effective.

(i) The taxes imposed by sections.
3101 and 3111 were- paid with respectc to
remuneration paid for such service, but
such service (or any part thereofy' does
not constitute employment (as defined
in section 210[a) of the Social Security
Act andsection 3121(B)) because the
applicable taxes, so paid were refunded
or credited (otherwise than through a
refund or credit which would have been
allowed if'a valid waiver certificate filed'
under section 3121(k)(1) had been in
effect]'prior'to September-9, 1976.

(iii) Any portion of such service (with
respect to which taxes were paid and
refunded or credited as described in
subdivision (ii) of this. subparagraph)
would constitute. employment (as so
definedlif the organization had actually
filed under section 3121(k)(1) a valid
waiver certificate effective as provided
in paragraph (c)(2) of this section (with
such individual's signature appearing on:
the accompanying list).

If this subparagraph applies, the
re'muneratiin paid for the portion of.
such service.described in subdivision
(iii) of this subparagraph slall be'
deemed to constitute remunerationfor
-employment (as, defined in section
210(a) of the Social Security Act and
section 3121(b)), where such individual
filed a: request on' or before April15,
1980 (in the-manner and form, and with
such official, as may be prescribed. by
regulationsunder title II of the Social
SecurityAct), accompanied by full
repayment of the taxes which were paid
under section 3101 with respect to such
remuneration and wererefunded or

credited (or by satisfactory evidence
that arrangements have been made for
the payment of such taxes in
installments, as provided in section
3121(k)(8) and paragraph (dl of this
section.J.n any case where
remuneration paid by anorkanization. to
an individual is deemed under this
subparagraph to constitute remuneration,
for employment such organization shall
be liable. (notwithstanding any other
provision of the Code or regulations) for
repayment of any taxes which it paid
under section, 3111 with respect to such
remuneration and. which were refunded'
or credited to it. Any intbrestreceived
by the organizationorits employees In
connection with arefund or credit with
respect to suchtaxes shall be remitted
with the repayment of taxes pursuant to
this subparagraph. -

(c Actual filing of waiver certficata
by April 1, 1978, wheivrefund orcredit
has been allowed. (1) An organization
mayfile an actual waiver certificate in:
accordance with- subparagraphs (21 and.
(3) of this paragraph if it is an
organization to which paragraph (a) of
this section would apply but for its
failure to meet the condition set forth hn
paragraph (a](1)iv)- of this section.

(2) An organization described in
subparagraph () of this paragraph was
permitted to file an actual waiver
certificate on orbefore April 1.1970.
This certificate must be' effective for the
period beglnning on or before the first
day of the first calendar quarter with
respect towhich a refund or credit
described in paragraph (b)(1)of this
section was allowed (or, if later, with
the first day of the earliest calendar
quarter for which such certificate r~y
be in effect under section
3121(k)(1)(B)(ifii)) Such waiver
certificate must have been accompanied
by a list described in sectior
3121(k)(1)(A). containing the, signature,
address,. and social security number of
each. concurring employee (If any].

(3) Such a waiver certificate shall be
valid only if the organization complied
with the following notification.
requirements and, on or before April 30,
1978, filed (with the service center of the
Internal Revenue Service with which the
waiver certificatewas filed) a
certification that it had complied with
these notification requirements.
However, these requirements: shall be
conclusively presumed to have been met
'with respect to-any employees who
concurred in the filing of the waiver
certificate.
(i Writtemnotificationrof the option to

obtain social security coverage for the
retroactive period covered by the waiver
certificate is required to have been given
to all current and former employees of
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the organization with resliect to whose
remuneration taxes imposed by sections
3101 and 3111 were paid for any part of
the period covered by the waiver
certificate: For purposes of the preceding
sentence, in the case of a former
employee a mailing of notification to his
or her last known address shall
constitute delivery to the former
employee. This notification must have
been given at least 30 days prior to the
date by which the employee was
required to inform the organization
whether he or she elects the retroactive
social security coverage.

(ii) The notification required by this
subparagraph must have stated the
earliest date for which the waiver
certificate is effective and the date by
which the employee must have informed
the organization of a decision to elect
the retroactive coverage. In addition, the
notification must have advised the
employee how to obtain information as
to the quarters of social security
coverage to be obtained and any taxes
or interest for which the employee
would be liable if the election was
made. The organization must have
provided this information to any
interested employee at least 14 days
prior to the last day on which such
employee was to have informed the
organization of any election.

(iii) If the notification resulted in any
employee electing the retroactive
coverage whose signature did not
appear on the list of concurring
employees which accompanied a
previously filed waiver certificate, the
certification that was supplied on or
before April 30,1978, must have been
accompanied by a special amendment to
that list. Any employee whose name
appears on this special amended list
shall be treated as if his or her name
appeared on the list of concurring
employees filed with the waiver
certificate. The preceding sentence shall
only apply with respect to amended lists
of concurring employees filed to comply
with the requirements of this
subparagraph.

(4) Any interest received in,
connection with a refund or credit
described in paragraph (b)(1) of this
section must have been repaid on or
before April 30,1978, with respect to
each employee who concurs in the filing
of a waiver certificate pursuant to this
paragraph. Notwithstanding the
provisions of paragraph (c)(4) of
§ 31.3121(k}-I, if such interest was
repaid on or before April 30, 1978, the
waiver certificate shall be considered to
have been filed on the date it was
originally furnished to the Internal
Revenue Service.

(d) Installment payment of taxes for
retroactive coverage. This paragraph
applies if-

(1) An organization is deemed under
paragraph (a) of this section to have
filed a valid waiver certificate, but the
applicable period described in
paragraph (a)(1)[iii) has terminated and
all or part of the taxes imposed by
sections 3101 and 3111, with respect to
remuneration paid by such organization
to its employees after the close of such
period, remains payable
notwithstanding section 3121(k](4)[C)
and paragraph (a)(4) of this section: or

(2) An organization described in
paragraph (c) files a valid waiver
certificate by March 31,1978, or, not
having filed the certificate by that date,
is seemed to have filed the certificate on
April 1, 1978, under paragraph (b); or

(3) An individual files a request under
paragraph (a)(6) or (b)(5) to have service
treated as constituting remuneration for
employment (as defined in section
210(a) of the Social Security Act and
section 3121(b)).
If this paragraph applies, the taxes due
under sections 3101 and 3111 (together
with any additions to tax or interest
other than interest described in
paragraph (c](4)) with respect to service
constituting employment by reason of
the waiver certificate for any period
prior to the first day of the calendar
quarter in which the certificate is filed
or deemed filed, or with respect to
service constituting employment by
reason of an employee request, may be
paid in installments over an appropriate
period of time, as determined by the
district director. In determining the
appropriate period of time, the district
director shall exercise forbearance and.
to the extent possible, grant the
organization an installment agreement
that will allow it sufficient funds to
carry out its basic mission. If any
installment is not paid on or before the
date fixed for its payment, the total
unpaid amount shall become payable
immediately and shall be paid upon
notice and demand.

(e) Application of certain provisions
to cases of constructive filing. (1) Except
as provided in subparagraphs (2) and (3)
of this paragraph, all of the provisions of
section 3121(k) (other than
subparagraphs (B), (F), and (H) of
section 3121(k)(1)) and the regulations
thereunder (including the provisions
requiring the payment of taxes under
sections 3101 and 3111 with respect to
the services involved), shall apply with
respect to any certificate which is
deemed to have been filed under
paragraph (a) or (b) of this section, in
the same way they would apply if the

certificate had been actually filed on
that day under section 3121(k(1].

(2) The provisions of section
3121(k()(E) shall not apply unless the
taxes described in paragraph (a)(1)(iii)
of this section were paid by the
organization as though a separate
certificate had been filed with respect to
one or both of the groups to which such
provisions relate.

(3) The action of the organization in
obtaining the refund or credit described
in paragraph (b)(1) of this section shall
not be considered a termination of such
organization's coverage period for
purposes of section 3121(k)(3).

(4) Any organization which is deemed
th have filed a waiver certificate under
paragraph (a) or (b) of this section shall
be considered for purposes of section
3102(b) to have been required to deduct
the taxes imposed by section 3101 with
respect to the services involved.
IFR D=e 79-3193 Fied 10-15-79, &45 am)J
MMLLIflO CODE 4530-01-M

DEPARTMENT OF JUSTICE

Parole Commission

28 CFR Part 2

Paroling, Recommitting, and
Supervising Federal Prisoners;
Correction

AGENCY: U.S. Parole Commission.

ACTION: Correction to Final Rule.

SUMMARY: The Commission is correcting
a clerical error to its final rule on
superior program achievement
published in the Federal Register on
Monday, September 24,1979, at Vol 44
No. 186, page 55002.
EFFECTIVE DATE: November 1,1979.

FOR FURTHER INFORMATION CONTACT.
Barbara Meierhoefer, Research Unit,
U.S. Parole Commission. 320 First Street,
NW.. Washington, D.C. 20537 (202] 724-
3095.

SUPPLEMENTAL INFORMATION: In F.R.
Doc. 79-29443, appearing at page 55002
in the issue of Monday, September 24,
1979, make the following correction:

On page 55004 last column, § 2.60(d)
second line, delete the word "both".

Dated: October 10, 1979.
Benjamin J. Malcolm,

Acting Chairman. United States Parole
Commission.
IFR Dom 79-160 F.d1 -1-,. a:4 =m1

BILwNG COOE 410-01-U
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28 CFR Part 2

Parole, Release, Supervislonand .
Recommitment of Prisoners7 Youth
Offenders, and Juvenile Delinquents

AGENCY: United States Parole
Commission.
A~tONrFinal rule.

SUMMAtlY: The United States Parole
Commission is clarifying the condition
ofparole thatprohubits parolees-from.
having firearms ii their possession
except with the permissibn of the,
Commission by aFding-that such
permission cannotbe givenwhen any
statute or ordinance to which the
parolee is alsa subject prohibirh.such.
possession.
EFFECTIVEDAT'E: November 1, 1979. -
FOIL FURTHER, INFORMATION CONTACTr
Toby Slawsky,.CeneraliCounsel's-
Office, United States Parole
Commission, 320 First Street N-.W,
Washington, D.C. 20537, 202.-724--7567.
SUPPLEMENTAL INFORMATION:
Accordingly, pursuant to. theprovfsions-
of 18 U.S.C. I 4203(a)(1), and4204{aC6),.
28 CFR- Chapter 1, Part 2, is amended as
set forth below to become effective.
November 1, 1979.

Dated: October 11, 1979.
Cecil C. McCall,
Chairman, United States-ParofeComm issiom

-28 CFR 2.40 is amended by revising
paragraph (a)(11) as follows:

§ 2.40 Conditlons of release.
Ca * * *
C11) The'parolee shall not have

firearms (or other dangerous weapons)
in his possessioff without the written
permission of his Probation. Officer,
following priorapprovaE of the-United
States Parole-Commissiorr.

Note.-Such permission may not be
considered: incases i-which the-parolee-is
prohibited:from such-possessionby any
federal state, or local law.

[FRDoc. 79:-1197 Filed 1o-Ir-M- 8:45 aml:
BILLING CODE 4410-01-M

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 65-

[FRL 1330-4]

Approval of a Delayed Compliance
Order Issued by the West Virginia Air
Pollution Control Commission to
Triangle PWC, Inc.

AGENCY: Environmental Protection
Agency.

ACTION-Final-rule.

SUMMARY- The Administrator of the
Environmental Protection Agency
hereby-approves E Delayed Gomplfande
Order issued bythe West Viginia Air.
Poltutibrr Controf Commissforr to
Triangle PWC; Inc. The Order requires
thecompanrytcrbring airenissions from

,its three coarfiredboilers-ih Glen Dale,
Marshall- ounty West Virginia into
compliancewith certain regulations-
contained in the-Federally'approved
West Virginia State Implementation
Plari (SIP). Because of the
Administratorrs approval, compliance
with the-Order-by TrfanglePWC, Inc,
will preclude suits- under the Federal
enforcement and citizeir suit provisions
of the-Clean AirAct forvfoIlafons of the-
SIP regulations, covered by the Order
during the periodthe Orderis'in effect.
DATES This rule wilt take: effect on
October 16, 1979:
ADDRESSES:.A copy of theDelTayed
Compliance Order. any supporting
material, and any comments received in
response to a.prior FederalRegister
notice proposingapproval of the Order
are available for public Inspection and
copying during normal business hours
at- Air Enforcement Branch; U.S, EPA,
Regionlff Curtis Uuilding; Sixth and
Walnut StreetsPhiladelphia,.
Pennsylvanra&19106.
FOR FURTHER INFORMATION. CONTArTi.
Mr. Patrick McManus, USR. EPA. Region
I, 3EN12, Crtis Building, Sixth and

Walnut Streets, Philadelphia,
Pennsylvania 19105,.215/597-9893.
SUPPLEMENTARY INFORMATION: On
September25; 1978, the-Regional
Administrator of the!Environmental
Protection Agency's.Region IlI Office
published in the Federal-Register, Vol.
43, No. 186;,anotice proposing partial
approvalandpartial disapproval of a
Delayed Compliance Order issued by
the West Virginia Air-Pollution Control
Commission to Triangle-PWC, Inc. The
notice-asked forpublic:comments by'
October-25,978. or theEPA proposal.

No public comments have been
received by this Office..Also a
deficiency pointedout by theprevious-
notice has been corrected. Partial
disapproval was proposed, because
Triangle PWC, Inc.had planned., to. bring

Boiler No. I into compliance with
Regulation II, "To. Prevent and Control
Particulate Air PollutionFrom
Combustion of Fuel of Indirect Beat
Exchangers' by shutting both boilers
down by Juyl 1, 1979 and then installing
ecpuipment that would enable both
boilers to operate- in compliance upon
restart-up. Section 113(d](31 of the Clean
Air Act. 42 UiS.C. 7413(d)(31 (the Act)
requires that a bond be posted by, the
company when compliance is; to be
achieved by shutdown. Triangle PWC,
Inc-.had.not secured a bond pursuant to
Section 113(d)(3) of the Act at the time
of proposal of this Order. A bond has
recently-been secured thus making the
entire Order approvable. Therefore, the
Delayed Compliance Order issued to
Triangle PWC, Incorporated is approved
by the Administrator, of EPA pursuant to
the authority of Section, 113(d), of the
Act.

To date the company has complied
with all terms ofthe Order.EPA has ,,
determined that its approval of the
Order shalibe effective October16,,
1979, because of the need to
immediately place Triangle PWC, Inc.
on a schedule whichis effective under
the Clean Air Act for compliance with
the applicable requirements of the West
Virginia State Implementation Plan.
(42 U.S.C. 7413(d), 7601.

Dated: October 5 1979.
Douglas M.Costle,.
Admiiistrat r

1. In consideration of the foregoing,
Chapter I of Title 40 of the Code of
Federal ReguIationsis amended qs
follows:

PART 65-DELAYED COMPLIANCE
ORDERS

By adding the following entry to the
table in 9 65.53I

§ 65.531 U.S. approval'ofState delayed
compliance-orders Issued to major
stationary sources.

" The-State Order identified. below has
been approved by theAdministr ator in
accordance with Section 113(d)(2) of the
Act and.with this Part. With, regard to,
this Order, the Administrator has made
all the determinations, and findings
which. are necessary for approval of the
Order under Section 113(d), of the Act,

Source Location Order No. Date of FR SIP reguation Final compliance

proposal " lrrtolved dato,

Triangle PWC, Inc'......... Glen Date. V.Va. None................-Sept. 25' 1978. Regulbton Ir. Juy 1,17I .

IFR Doc. 79-315.5 Filed 10-1&--79- 8:45 anJ

BILLING CODE 6560-01-M
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VETERANS ADMINISTRATION

41 CFR Part 8-4

Special Types and Methods of
Procurement; Miscellaneous
Amendments

AGENCY: Veterans Administration.
ACTION: Final Regulations.

SUMMARY: This amendment adds a
section to specify that the Small
Business Act applies to the procurement
of architect-engineering services'. The
amendment also raises the limit that can
be expended for the burial of unclaimed
remains. Both of these changes
implement legislation.
EFFECTIVE DATE: October 10,1979.

FOR FURTHER INFORMATION CONTACT:.

Chris A. Figg, Policy and Interagency
Staff, Supply Service, Veterans
Administration, Washington, DC 20420
(202-389-2334).

SUPPLEMENTARY INFORMATION: Pub. L
95-507 enacted October 24,1978, revised
the Small Business Act. One of the
revisions of the Act specifically provides
that the procurement of architect-
engineering services is not excluded
from small business procurement. This
is considered an important clarification
because the applicability of the Small
Business Act to the procurement of
architect-engineering services has been
questioned in the past.

The addition of § 8-4.1051 implements
Pub. L. 95-507 by specifying that the set-
aside procurement programs provided
by the Small Business Act will be
considered when procuring architect-
engineering services.

Pub. L. 95-479, enacted October 18,
1978, raised the statutory allowance for
the procurement of funeral and burial
services. The amendment of § 8-4.5102
incorporates the new statutory
allowance into the provisions for burial
of unclaimed remains.

It is the general policy of the Veterans
Administration to allow time for
interested parties to participate in the
rulemaking process (38'CFR 1.12). Since
this amendment merely implements
public laws, compliance with notice and
public procedure is unnecessary in this'
instance.

Approved: October 10, 1979.
By direction of the Administrator.

Rufus H. Wilson,
DeputyAdministrator.

1. In § 8-4.1050, paragraph (b) is
revised to read as follows:

§ 8-4.1050 Application of 6-percent
architect-englneer fee limitation.

(b) The total cost of the architect or
engineer services contracted for may not
exceed 6 percent of the estimated cost of
the construction project plus the
estimated cost of related services and
activities such as those shown in
paragraph (a) of this section. To support
project submissions, VA Form 10-1193,
EMIS Construction Program-
Application for Health Care Facility
Project, and VA Form 10-6238, EMIIS
Construction Program-Estimate
Worksheet, will be used and the
applicable proposed technical services
shown in detail.

2. Section 8-4.1051 is added to read as
follows:

§ 8-4.1051 Application of Small Business
Act.

The provisions of the Small Business
Act are applicable to the procurement of
architect-engineering services.
Consequently, consideration of
procurement set-asides for small
business and/or labor surplus area
concerns will be made in accordance
with § 8-1.706.

3. In § 8-4.5102, paragraphs (b) and Cc)
and footnote I are revised to read as
follows:

§ 8-4.5102 Funeral authorization.

(b) The contracting officer will enter
into negotiations with local funeral
directors to procure a complete funeral
and burial service within the statutory
allowance of S300. This service will
consist of:

(1) Preparation of the body,
embalming.

(2) Clothing.
(3) Casket.
(4) Outside box.'
(5) Securing all necessary permits.
(6) Transportation to place of local

burial (or to common carrier).
(c) In other than local burial, an

additional allowance for transportation

'A wooden shipping box will be provided and
chargeable against the $300 allowance specified In
paragraph (b) of this section when the National
Cemetery in which the remains are to be Interred
does not provide a grave liner. When a shipping box
is required for transportation purposes only. It will
be chargeable against the tranmportatlon allowance
specified in paragraph (c) of this scctlon.

of the body to the place of burial is
provided in 38 U.S.C. 903[a][21. This
allowance will cover the transportation
cost of shipment of the body by common
carrier or by hearse to the place of
burial, any charges for an outside
(shipment) box.' and the charges for
securing all necessary permits for
removaror shipment of the body. These
costs are not chargeable against the
$300 allowance.

4. Section 8-4.5104 is revised to read
as follows:

§ 8-4.5104 Unclaimed remains-all other
cases.

Requests for information on the
disposition of the unclaimed remains of
a veteran whose death occurs while not
under the direct care or treatment of the
Veterans Administration will be
referred to the Veterans Services Officer
for processing in accordance with
Manual M27-1, Part r1. This manual is
available at any Veterans
Administration regional office, medical
center or VA office.
(38 U.S.C. 210, 40 U.S.C. 486[c)J
IFR 0z .- salfied =-15-75 am
BILUNG CODE 8320-01-M

GENERAL SERVICES

ADMINISTRATION

41 CFR Ch. 101

[FPMR Temp. Reg. E-68]

Ordering Items From GSA Supply
Sources; Temporary Regulation

AGENCY: General Services
Administration.
ACTION Temporary regulation.

SUMMARY. This regulation changes the
mandatory requirements for use of GSA
supply sources to reduce the
requisitioning of items from GSA when
it is economically unfeasible. The costs
associated with preparing and
processing requisitions have increased
significantly maing it uneconomical for
small quantities of items withlow line
item dollar values to be requisitioned
from GSA. This regulation will reduce
costs to the Government by.lowering the
incidence of small quantities of items
being requisitioned from GSA.
DATES: Effective date: Oct6ber 16,1979.
Expiration date: September 30,1980.
Comments due on or before: November
15, 1979.

59529
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ADDRESS: Comments should be
addressed to: General Services
Administration (APM), Washington, DC
20405.
FOR FURTHER INFORMATION CONTACT.
Mr. Paul Agin, Acquisition Management
and Review Directorate (202-566-1867).
SUPPLEMENTARY INFORMATION: The
General Services Administration has
determined that this regulation will not
impose unnecessary burdens on,the
economy or on individuals and,
therefore, is not significant for the
purposes of Executive Order 12044.
(Sec. 205(c), 63 Stat. 390, 40 U.S.C. 486(c))

In 41 CFR Chapter 101, the following
temporary regulation is added to the
appendix at the end of Subchapter E to
read as follows:

[Federal Property Management Regs.;
Temporary Reg. E-68]

Ordering Items From GSA Supply
Sources

1. Purpose. This regulation contains
changes in the requirements for
mandatory use of GSA supply sources.

2. Effective date. 'This regulation is
effective October 16, 1979,

3. Expiration date. This regulation
expires September 30, 1980.

4. Applicability. The provisions of this
regulation apply to all executive
agencies.

5. Background. Because of increases
in the costs of preparing and processing,
requisitions, it is no longer economical
for items with low line item dollar
values to be requisitioned from GSA. An
FPMR amendment will be issued at a
later date to provide that GSA will
reject requisitions with low line item
dollar values from activities located in
the United States. In the meantime, this
temporary regulation will reduce
uneconomical requisitioning of items
from GSA by establishing minimum line
item dollar values below which' agencies
are not required to requisition from
GSA. The minimum dollar values to be
prescribed in the amendment will be
determined after a complete review of
requisitioning costs has been made and
comments on this temporary regulation
have been evaluatd'd. ,

6. GSA stock items. GSA is a non-
mandatory source of supply for
activities of executive agencies in the
conterminous United States, Hawaii,
and Alaska for items listed in the GSA
Supply Catalog when the total value of
the line item requirement is less than
$25.

7. GSA nonstock centrally procured
items. GSA is a non-mandatory source
of supply for activities of executive
agencies in the conterminous United

States, Hawaii, and Alaska for nonstock
centrally procured items managed by
GSA when the total value of the line'
item requirement is less than $100.
. 8. Requisitioning items from GSA. a.

Requirements normally included in a-
single order shall not be subdivided in
determining application of this
regulation.

b. Executive agencies shall requisition'
items from GSA that- are:

(1) Listed in the GSA Supply Catalog
when the total value of the line item
requirement is $25 or more; or

(2] Nonstock centrally procured items
managed by GSA when the line item
Srequirement is $100 or more.

c. GSA will process all requisitions for
items listed in the GSA Supply Catalog
or nonstock centrally procured items
managed by GSA, regardless of value,
from activities electing not to exercise
the options provided by this regulation.

9. Agency comments. Comments
concerning the effect or impact of this
regulation on agency operations should
be submitted to the General Services
Administration (APM), Washington, DC
20405, no later than November 15, 1979,
for ronsideration and-possible
incorporation into a permanent
regulation.

10. Effective on other directive. This
regulation supersedes FPMR 101-
26.301(b).
R. G. Freeman mh,
Administrator of General Services. (

[FR Doc. 79-31878 Filed 10-15-79; 8:45 am]

BILLING CODE 6820-82-M

DEPARTMENT OF THE INTERIOR

Bureau of Land Management

43 CFR Par 1821

Notice of Extension of Office Hours
AGENCY: Bureau of Land Management,
Interior.
ACTION: Notice of Extension of Office
hours of Bureau of Land Management
State Offices.

SUMMARY: 43 CFR 3833.1-2 provides that
persons wishing to record unpatented
mining claims ocated on the public
lands before October 21, 1976, must
record those claims with the Bureau of
Land Management on or before October
22, 1979. In order to provide the best
possible service to the public, the
Bureau of Land Management State
Office hours set out in 43 CFR 1821.2-
1(a) are extended.
EFFECTIVE DATE: Change will be
'effective only on October 19, 20, and 22,
1979.

ADDRESS: Any questions or suggestions,
should be addressed to the Bureau of
Land Management State Offices sot
forth in 43 CFR 1821.2-Id) or Director
(310), Bureau of Land Management, 1800
C Street, NW., Washington, D.C. 20240.

The office hours of the Bureau of Land
Management State Offices are extended
as follows:

Fiday, October 19, Close at 9 p.m.:
Saturday, October 20, 8 a.m. to I p.m.;
Monday, October 22, Close at 10 p.m.

'The hours are extended for the sole
purpose of accepting the filing of mining
claims for recordation pursuant to 43
CFR Subpart 3833.
Daniel P. Beard,
Acting Assistant Secretary of the Interior.
October 11, 1979.
[FR Doe. 79-31867 Filed 10-15-79: 8:45 am)
BILLING CODE 4310-84-M

FEDERAL COMMUNICATIONS

'COMMISSION

47 CFR Parts 2 and 15

[Docket No. 20780; FCC 79-555]

Redefining and clarifying the rules
governing restricted radiation devices
and low power communication devices

AGENCY: Federal Communications
Commission.
ACTION: First Report and Order adopting
.final rules.

SUMMARY: Adoption of rules to control
the interference to radio and TV
repeption caused by electronic digital
equipment. Computers and similar
digital equipment have been found to be
significant sources of interference to
radio communications. The new rules
adopt technical standards and a
certification procedure. Computing
devices manufactured after July 1, 1980
must comply with minimal technical
specifications as a prerequisite for
marketing.
EFFECTIVE DATE: November 19, 1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Art Wall, Office of Science and
Technology, Phone No. (202) 632-7095.

Adopted: September 18,1979.
Released: October 11, 1979.
By the Commission: Commissioners Leo

and Quello absent; Commissioner Brown
concurring and issuing a statement.

In the matter of amendment of Part 15
to redehine and clarify the rules
governing restricted radiation devices
and low power communication devices
Docket No. 20780; First Report and
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Order-Technical Standards for
Computing Equipment, 41 FR 23723, May
20, 1976.

1. On April 14, 1976, the Commission
adopted a Notice of Proposed Rule
Making in this proceeding to redefine
and clarify the rules in Part 15 governing
low power communication devices and
the general requirements for a restricted
radiation device in § 15.7.1 Examples of
devices subject to general requirements
in § 15.7 include: Comphters, RF power
supplies, electronic games, carrier
current systems, campus radio stations.
electronic watches, calculators, tape
recorders.

2. For the reasons given below, the
Commission is adopting herein
regulations, which we consider minimal,
to reduce the interference potential of
electronic computing equipment
Because of the complex issues and the
numerous devices covered in this
proceeding, the Commission is
restricting this First Report and Order to
electronic computing equipment; other
aspects of this proceeding, e.g. campus
radio systems, carrier current systems,
etc., will be considered in subsequent
Commission actions.

3. Acomputing device, as defined and
used herein, is any electronic device or
system that uses digital techniques.
More precisely, it is an electronic
product that intentionally generates and
uses radio frequency energy in excess of
10,000 cycles (or pulses) per second.2

The definition is intentionally broad so
that it will cover any electronic device
used for computations, control,
operations, transformations, recording,
filing, sorting, storage, retrieval, and
transfer. Specifically excluded are
transmitters, receivers and any other
device separately regulated under some
other part of the Commission's Rules.
Examples of computing devices include,
but are not limited to: business and
personal computers, data processing
equipment, digital weighing scales,
switching'power supplies, electronic
games including coin operated games,
electronic cash registers, digital

1 
Released April 23.1976,62 FCC 2d 666.671-72

(1976),41 FR 17938 (19"7l. FCC 76-347.

2 Section 15.4[n] of the new Rules defines
Computing Device as Section 15.41n) Computing
Device. A device or system that generates and uses
radio frequency energy for the purpose of
performing data processing functions, such as
electric computations, operations, transformations,
recording, filing, sorting, storage, retrieval, and
transfer. A device or system that generates timing
signals or pulses at rates in excess of 10.000 pulses
(cycles) per second and uses digoal techniques. A
transmitter or any other device which is specifically•
covered elsewhere in this chapteris not
encompassed by this definition.

watches, pocket calculators, digital
clocks.

Background of this proceeding

4. Restricted radiation device, the
subject of the proceeding, is defined in
§ 15.4(d) of the Conimission's rules.3

Simply stated, it includes any device
that generates and uses radio frequency
(RF) energy. It includes devices that are
used to radiate this energy (miniature
transmitters) as well as devices not
intended to radiate (receivers,
computers). The list of restricted
radiation devices is almost unending
since many devices include an oscillator
(in the case of the computer-a clock
that operates at RF). Most persons
understand and have no problem
interpreting this definition; however, the
general requirement for a restricted
radiation device in § 15.7, for a device
which is not regulated elsewhere in the
rules, appears to redefine the
applicability of the definition. This is
where the problem of interpretation has
caused some consternation over the
years.

5. The text of § 15.7 was adopted (FCC
Docket No. 5335) in 1938 for resolving a
specific problem concerning oscillator
pick-up recorders has over the years
been interpreted to apply to any device
that fits within the definition of
§ 15.4(d). The present text of J 15.7
reads as follows:

Section 15.7 General requirements for
restricted radation de'ices.

Unless regulated under some other subpart
of this part. any apparatus which generates a
radio frequency electromagnetic field
functionally utilizing a small part of such
field in the operation of associated apparatus
not physically connected thereto and at a
distance not greater Ihan 157,000/F (klz) feet
(equivalent to X12x) need not be licensed
provided:

(a) That such apparatus shall be operated
with the minimum power possible to
accomplish the desired purpose.

(b) That the best engineering principles
shall be utilized in the generation of radio
frequency currents so as lo guard against
interference to established radio services.
particularly on the fundamental and
harmonic frequencies.

(c] That in any event the total
electromagnetic fieldproduced at any point a

3Section 15.41d) defines a restricted radiation
device as: Section 15.4(d) Restricted ilad~atioa
Device. A device in which the gcnerat:on of radio
frequency energy Is intentionally incorprated into
the design and in which the radio frequency enerye
is conducted along wires or is radiated. exclusive of
transmitters which require licensin3 under other
parts of this chapter and exclusive of devices In
which the radio frequency enc.ys used to produce
physical, chemical or biological effects in materials
and which are regulated under the pro'.islons of
Part 18 of this chapter.

distance of 157,000/ d-iz) feet (equivalent
to X/2xJ from the apparatus shall not exceed
15 microvolts per meter.

(d) That the apparatus shall conform to
such engineering standards as may from time
to time be promulgated by the Commission.
(e) That in the event harmful interference is

caused, the operator of the apparatus shall
promptly take steps to eliminate the harmful
interference.

Note.-Radio receivers, cable television
systems, Class I TV devices, and low power
communications devices are regulated
elsewhere n this chapter and are not
regulated by this section.

6. The major area of confusion in
applying § 15.7 to many devices falling
under the purview of the definition of
§ 15.4(d) is the language in the opening
paragraph that reads ...."any
apparatus which generates a radio
frequency electromagnetic field
functionally utilizing a small part of
such field in the operatiott of associated
apparatus not physically connected
thereto * * *" The Commission has
maintained over the years that a device
falling under the definition in -§ 15.4(d) is
subject to J 15.7. since it was never
intended to leave such a large class of
devices without any control over its
interference potential. However,
recognizing that the language therein is
confusing and may be misleading as to
its intended application, we initiated
this instant proceeding to clarify the
language and to redefine its
applicability.

7. Another area of difficulty in
applying § 15.7 to general restricted
radiation devices is the field strength
limit of15 jV/m measured at a distance
of X/2X from any part of the system,4

where X is the wavelength of the
frequency of interest. The frequency
dependency of the limit has made it
extremely difficult to apply, especially
at the higher frequency. Below 1 MHz
the limit is extremely liberal; above 20
MHz the limit is overly conservative.
For example, at 100 MHz the limit is 15
p.V/m at 1.57 feet-an extremely
conservative limit for a computer which,
because of high speed data pulses, has
emissions well into the VHF and UHF
region of the spectrum. At 10 kHz, it is
15 1LV/m at 3 miles, meaning that it is an
extremely liberal emission limit close to
the source.

4The distance 12% Is equivalent in feet to
157, ", dsim~o In feet
F (it)
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8. The Commission in this proceeding
proposed a single set of limits for all
devices, both commercial and consumer,
that fall under the general requirements
for a restricted radiation device. For the
reasons given in paragraphs 48 to 55
below, the Commission is persuaded to
relax the limits for a computing device
,bperated in commercial environments.
We will, however, retain the proposed
limit, with some relaZation at the higher
frequencies, for a computing device
operated primarily in the home or is
widely distributed to the general public.
A consumer computer is defined in
§ 15.4(p) of the rules in Appendix B as a
Class B computing device; whereas, a
commercial computer is defied in
§ 15.4(o) as a Class A computing
device.5

9. Computers complying with the more
liberal Class A limits as discussed in
Paragraphs 49 to 55 below, will be
required to have a label advising the
user that his computer complies with the
Class A limits, that operation of the
computer in a residential environment
may cause interference'to radio and TV
reception and that correcting the
interference problem, if necessary, will
be at his expense. Compliance-with -
either Class A or Class B limits will not
guarantee that the computer will not
cause interference to radio .
communications. In instances where a
computer is in juxtaposition to a
susceptible receiver, interference may
occur. In an effort to educate the user,
we are requiring the manufacturer to-
include instructional information to the
user about eliminating interference. For
most computers, the manufacturer
merely determines compliance with the
appropriate limits before marketing the
equipment. Personal computers and
other equipment discussed in
paragraphs 29 to 31 below,-however,
will be required to be certificated by the
Commission as a prerequisite for
marketing. The regulations for
computing devices are in Appendix B,
attached.'

Background of Computer Interference

10. A simplified explanation of
emanations from computers which may
cause interference is given as follows:
Computers generate timing signals and
pulses at rates in excess of million
pulses per second for the purpose of
timing sequences of events and to carry

5For convenience, the term computer will be used
throughout this Order to mean any computing
device including large data processing equipment
(DPE) and the small hand held calculator. The usage
will be distinguished by using either commercial or
consumer computing device.

out control and logic functions of the
computer. Radio frequency (RF) energy
associated with these pulses produce
emissions that extend well up into the
VHF and UHF portion of the radio
frequency spectrum. Consequently, RF
energy is floating around-in the
computer cabinet. Unless contained or
filtered, some of this energy is radiated
into space or conducted back into the
power lines or a combination of both
and can cause harmful interference to
radio communications. Computers have
been reported to cause interference to
almost all radio services,/particularly
those services below 200 MHz, including'
police, aeronautical, and broadcast
services. Several factors contributing to
this include: (1) Digital equipment have
become prolific throughout our society
and are now being sold for use in the
home; (2]'technology has increased the
speeds of computers to the poifit where
the computer designer ip now working
with radio frequency and
electromagnetic interference (EMI)
problems-something he didn't have to
contend with 15 years ago; (3) modern -
pr6duction economics has repliced the
steel cabinets which shield or reduce
radiated emanation with plastic
cabinets which provide little or no
shielding.

"11. Over the last six years, the number
of reported cases of interference to radio
communicatiorjs where the coniputer
has been identified as the source has
been increasing. The following
summarizes some of these cases. In May
of 1979, the Commission's field
engineers investigated complaints of
interference to the aeronautical
frequency 113 MHz and found that it
was caused by a cash register system.
We have also received an informal
report that these systems had caused
interference to police frequencies
around 155 MHz. In another case, a land
mobile user operating on a frequency of
31.20 MHz complained of interference
from a computer operated by a travel
agency located across the street from
the computer. In a related Commission
proceeding, GEN Docket 78-369, s "

Southampton Electronic Associates, Inc.
and Mr. Curt M. Huff, Vice President of
Rapidata, Inc. commented about the
,interference potential of computers.
Southampton claimed that both a
personal computer and commercial
computer terminals caused* * - a
constant roar in the land mobile
receivers, both mobile units parked
outside and base." Mr. Huff stated that

sNotice of Inquiry on Radio Frequency
Interference tc Electronic Equipment. FCC 78-801.
Adopted November 14.1978. Released November
21,1978 43 FR 56062. 70 FCC 2d 1685..

* * * "most computers are not well
shielded and filtered. I (Mr. Huff] have
been unable to use radio transmitting
and receiving equipment, pocket pagers,
etc. in the vicinity of our computers."

12. One of the more interesting cases
involving many investigations is still not
satisfactorily resolved. In a series of
letters, some dating back to 1975,
Oregon and Nevada State police
complain of interference to their
highway.patrol operations on 42 MHz
from coin operated video games placed
in casinos and restaurants. After
extensive field investigations, the FCC
notified the store owner that the game in
his shop was causing interference to
police communications, In response, the
store owner had the distributor remove
the game, which in actuality was simply
moved to a different location, This
solution of moving the game resolved
the immediate complaint, but did not
correct the problem, since it was merely
moved to a new location. In Oregon and
Nevada, a few of the games were
identified as sources of interference in
several investigations. For widely
distributed products, this is an
expensive use of manpower, when it is
realized that each of these*
investigations consume many
Commission and police manhours to
locate the offending computer. In view
of their proliferation and high potential
for causing harmful interference, coin'
operated video games will be subject to
the limits for the Class B computing and
certification by the Commission.
Certification of electronic games was
proposed in the Notice.

13. Even pocket calculators can be a
source of interference to radio
communications, when placed close
enough to susceptible equipment. In a
recent technical paper, Mr. Charles T.
Ristorcelli warned about the
interference potential of small
calculators to ADF signals operated in
the cockpit of an airplane.7 Test results
of radiated emissions from three
different calculators each operating In
several modes, showed that major
sources of RFI.from calculators were
caused by the internal digital processing
circuitry strobing the LED display. He
also showed that interference should be
expected from any digital processor and
that the powdr level of the interference
is directly related to the power levels
found in the device.

14. More recently, the Commission has
become increasingly concerned about
the interference caused by personal

7 Electromagnetic Interfetence from Pocket
Calculators by Mr. Charles T. Ristorcelli. IEEE
Transactions on Electromagnetic Compatibility, Vol,
EMC--1 No. 1, February 1970, pages 42-45.
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computers. Several letters from irate
customers of personal computers have
complained of interference not onlyto
TVs located elsewhere in the same
house, but also to neighbors' television
reception. Most of these letters have
been placed in the file of this
proceeding. In one letter, M%4r. Conklin,
an active radio amateur and intruder
watch of the American Relay Radio
League, stated that numerous amateurs
are receiving interference from '
computers from as far as 300 feet away.
He also identifies a popular personal
computer as a prolific source of
interference. This is further
substantiated by the experience of the
Commission staff, some of whom own
personal computers. It should be noted
that the Commission is more concerned
with interference to second parties,
since the computer-user can exercise
some control over the interference to his
own TV receiver. He can decide
whether he wants to operate his TV
receiver or his computer. His neighbor,
however, does not have this choice. To
determine the extent of such
interference, the Commission requested
six different manufacturers to submit
their personal computers to the FCC
Laboratory for testing and evaluation. 8

A report on the resilts and conclusion of
these tests has recently been published.9

This report clearly shows why the
Commission is receiving interference
complaints identifying the personal
computer as the source. A copy of this
report has been inserted into the record
of the instant proceeding.

15. The problem of interference from
personal computers is discussed in
greater detail in the controversy
initiated with two petitions filed by
Texas Instruments, Inc. (TI). In its first
petition, filed on February 16, 1979,
designated RM-3328, TI requested the
Commission to amend Part 15 of its rules
to permit the marketing of a stand-alone
RF modulator. 0 The appfroval of the RF
modulator will permit TI to connect itspersonal computer to a home TV
receiver so that it may be used as a
display device for computers. In its rule
making-petition, TIproposed the same
standards for a stand alone RF
modulator that are presently required
for a Class I TV device in Subpart H of
Part 15 of FCC Rules. A stand alone RF
modulator, i.e. without the video source,

SAnnounced in a public notice dated March 8,
1979-G, mimeo #13274

9 FCC Laboratory Report on "Personal Computers
as Restricted Radiation Devices". Project No. 62502,
August 1979.

10A stand alone RF modulator for RF modulator)
is an interface device that permits a home TV
receiver to be used as a display device for any
video source including personal computers.

is not permitted under the present rules.
The computer, video source to the TV
interface device, would be subject to
limits proposed by TL In its second
petition filed on February 27.1979, TI
requested a waiver of the appropriate
rules to permit immediate marketing of
their home computer and its stand alone
RF modulator.

16. In response to the two petitions,
the Commission was inundated with
pleadings opposing the waiver on the
grounds that the rules should be decided
in a rule making procedure and not a
waiver. Many of the commenters cited
the interference potential of personal
computers as the major reason for not
granting the waiver. A more complete
discussion of the TI petitions Is given in
two separate Commission actions
adopted on September 18,1979. ' The
arguments for or against the petitions for
waiver are not considered here.
However, we are considering all
available information about the
interference potential of personal
computers, including that in the record
established in response to the two
petitions.

17. Returning to personal computers, it
is noted that the present regulatory
structure divides them into two types
based on the manner of providing a
visual display. The first type uses the
home TV receiver as the display. The
second uses a video monitor.12 The first
is subject to our rules for a Class I TV
device, which TI contends are overly
restrictive to permit the marketing of a
personal computer at a reasonable cost.
The second category, which
incorporates a video monitor is subject
to the technical specifications in § 15.713
the subject of this proceeding.

18. A major reason for the
Commission's concern about the
interference potential of personal

11 In response to the two Tipctitlons., the
Commission look three separate acton.0 Ore action
is set outin this Report & Order. A second action Is
set out in an Order Granting Waiver In Part In the
Matter of Petition byTexas lnstrumnts. Inc. for a
waiver of § 15.4[m) and 1 15.7 of FCC Rulem.
Adopted September 18, 197, FCC 7.-57. The third
action Is the Issuance of a Notice of Proposed Rule
Making In the Matter of Amendment of Part 15 of
the Commission's Rules to provide for the operation
ofa TVinterface device. Adopted September18.
1979. Docket No. 7B-44. FCC 79-55&

"A video monitoras a device that accepts a videa
signal and displays that signal ann cathode ray tube
(CR). It differs from a TV receiver In that an RF
carrier (TV channel) is not used. an RF tuning
mechanism is not required and no local osdlator or
IF strip is included In the monitor.

1Ti. on pages 3.4. and 5 of their reply comments
to RM-3328. filed May17.1979 argues that a
personal computer with a video mouetor Is mt
subject to the present rule § 15.7. Others
commenting on the I1 petitions have argued
likewise, dearly pointing to the Immediate need to
clarify and define rules for comptIng devices
without reference to 15.7.

computers is their expected proliferation
in the next few years. According to
TI, . * .

The potential uses of home computers are
myriad. The most widespread application
may be in providing computer-assisted
instructions for all members of the family.
Home computers will also be employed for a
multitude of record keeping and analytical
tasks involving personal finances. In
addition, burglar and fire alarm systems will
be controlled by these devices, and similarly,
healing and air conditioning systems will be
regulated by home computers to provide for a
more efficient operation. Finally, with the
addition of a modem, the home camputer may
be converted into an "intelligent" terminal to
permit executives, engineers, and students
(and farmers] to access more complex
computers elsewhere."

19. From the above summary of
interference reports and TI controversy,
it is clearly apparent that computers,
both commercial and consumer, have a
very real potential of causing harmful
interference to radio communications
depending on where the equipment is
located. The interference potential of the
computer is very succinctly stated by
ATARI in its comments to RM-3328 filed
May 2,1979, at page 7:

No restricted radiation device sold to home
consumers has as wide an interfering
frequency spectrum as does the computer.
Quite literally, the home computer has the
potential for thousands of interference-
causing harmonics which would blanket not
only the VHF bands, but also theFM bands.
It should be noted that this blanketing
phenomenon is not limited to only Class I TV
device home computers, but would also be
apparent in home computers using ideo
monitors or other types of display. That is to
say, rather than causing harmful interference
at specilically known frequencies, home
computers--both stand alone and TV
connected-generate interfering signails
virtually throughout all channels from below
100 kHz to above 300 MHf-z.

20. Several commenters t6 the TI
petitions alleged that the NPRM in this
proceeding (Docket 20780) only
addressed commercial computers and
did not cover personal (or consumer)
computers. We find their argument to be
without merit. The NPRM was not
restricted to commercial equipment but
was intended to cover all restricted
radiation devices--consumeras well as
commercial electronic devices. The
NPRM (62 FCC 2d 666 (1976), 41 FR
17938 (1976)), for example, stateh

Of particular concern in this proceeding are
restricted radiation devices subject to the
general requirements of 47 CFR 15.7 * *
Example of restricted radiation devices
include computers, RFpower supplies,
electronic games, electronic watches and
calculators, and tape recorders. (Para. 1.]

"TI petition. RIM-332 February i.1979. paes
5-0&
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Nothing in the foregoing language
limits our proceeding to "commercial"
'computers. In fact, restricted radiation
devices, computers, RF power supplies,
electronic games, and calculators
include examples of personal computers.
Moreover, the NPRM even suggested
that it might be necessary to impose
stricter controls on personal computers
than on commercial computers:

A distinction is being made between
equipment iised commercially and equipment
which is widely marketed to the general
public such as hand held electronic
calculators. Commercial equipment is not
likely to become a source of interference to
radio communications * * * Consumer
products, on the other hand, are widely
distributed, are harder to control once
distributed, usually do not have the same
technical sophistication as commercial
equipment,and typically do not receive the
same preyentative maintenance. (Para. 19.)
* * * * -*

•* * The marketing rules and the
equipment authorization program are
designed to protect the unsuspecting
consumer by insuring that a RF device which
is widely distributed will not become a
source of harmful interference. (Para. 21.)

* * *Under the present rules, a RF
device subject to § 15.7 may be operated
Without an equipment authorization from the
FCC. Consequently, the Commission has no
vehicle to alert it to the intended distribution
of a new RF device and no mechanism to
determine prior to distribution that such a
device does in fact comply with our rules.
The above factors have led to instances in
which the Commission became aware, after
the fact, that a number of thes6 devices did
not meet the technical requirements of § 15.7.
An example of this problem is the electronic
game. (Para. 22.)

The NPRM then concluded as follows:
In view of the above, the Commission Is

proposing to require certification for those
restricted radiation devices which have a
relatively high interference potential and/or
are widely distributed to the public.
Certification is being proposed for the
following equipment: (1) Electronic games
which use RF energy; (2) RF (switching)
power supplies; * * * (Para. 23.)

Again, the RF devices and electronic
games referred to in the foregoing
statements adequately describe
personal computers. The proposed chart,
moreover, on page 2 of the Appendix to
the NPRM defined electronic equipment
very broadly to include items that are
plainly personal computers, such as:

* * * computers, * * * data processing
equipment, * * * switching power supplies,
any device incorporating digital techniques,
* * * digital displays, etc * * *(note 2.)

Furthermore, proposed rule 15.4(q) on
page 3 of the Appendix defined
electronic games-as "A restricted

radiation device designed to be operated
for the purpose of amusement or
recreation." This language, as well as
the other quoted portions of the NPRM,
provided adequate notice that personal
computers were included within the
scope of the NPRM.

20a. Any' doubt on this point should
have been removed on March 8, 1979,
when the Commission issued a public
notice entitled "Six Personal Computers
Requested For Testing and Evaluation."
This notice, stated, in part, the
following:

The Chief Engineer has requested six
manufacturers of personal computers to send
sample equipment to the FCC Laboratory for
testing and eva luation. These requests are
based on the consideration that personal
computers are potential sources of radio
frequency interference and as restricted
radiation devices are subject to § 15.7 of the
FCC rules.

Under the present FCC rules, a home
computer is classified as a restricted
radiation device subject to the specifications
in § 15.7 (47 CFR 15.7). In 1976, the
Commission initiated a rule making
proceeding in FCC Docket No. 20780 (41 FR
17938) to update and clarify the applicability
of this regulation to computing devices. A
copy of the Notice of Proposed Rule Making
in this proceeding is available from the Office
of Chief Engineer upon request. The results of
the testing of the six computers plus
peripheral equipment will be used as a basis
for further action in the rule making
proceeding.

I

Thus, it appears that any possible
ambiguity that is claimed by several
commenters to have existed in the
NPRM in Docket 20780 concerning the
Docket's applicability to personal
computers was clarified by the FCC's
March 8,1979 public notice. Numerous
parties submitted comments regarding
personal computers in response to TI's
petitions (see Footnote 15 infra), and the
FCC's public notice clearly indicated
that Docket 20780 covered personal
computers and that the Commission was
still seeking information relating to the
Docket. The FCC's public notice is
germane to the issue of Docket 20780's
alleged ambiguity because of the court's
holding in Forester v. Consumer Product
Safety Comn, 559 F 2d 774, 788 (D.C. Cir.
1977). In Forester the court held that in
considering whether adequate public
notice of the subject matter of a rule
making proceeding had been provided, it
was important to consider not only the
original NPRM, but all subsequent
public notices issued "prior to the
publication of the * * * regulations'now
in effect." Subsequent public notices
were relevant, the court stated, because:

Interested parties-thus by incorporation
had constructive notice of the scope of the

regulations being proposed and an adequate
opportunity to participate in the rule making,
(Footnote 19) This cured any defect in the
notice provided by the * * * proposed rules,

In footnote 19, the court added:
We note in reaching this decision that the

regulations were suspended for a period far
in excess of the 30 days notice required by 5
U.S.C. 553(d)(1970). Potential commentators
thus were notdeterred from submitting
comments on the regulations by the belief
that it would be futile to submit comments on
regulations already published as "final,"

This footnote is pertinent to Docket
20780 since the FCC's March 8, 1979,
public notice, although issued after the
formal comment period In Docket 20780
had closed, was released about six
months before the First Report and
Order in the Docket. Thus, the
opportunity to file additional comments
clearly edsted. The NPRM in Docket
20780, therefore, cannot be viewed in
isolation, but must be interpreted In light
of subsequent public notices (including
those relating to Ti's petitions, see
footnote 15 infra relating to the Docket).
When considered together, the public
notices concerning Docket 20780 clearly
indicate that the FCC and the public
considered personal computers to be
within the scope of the Docket.
• 20b. It is true that the NPRM did not

include the precise language of the rules
we are adopting today. However, as
paragraph 20 demonstrates, we did
provide a general picture of what we
intended to do, and that is legally
adequate under the Administrative
Procedure Act. (5 U.S.C. 553,) In
California Citizens Band Associatiozwv.
U.S., 375 F 2d 43, 48-49 (9th Cir. 1907),
cert. denied, 389 U.S. 844 (1907), the
court held that the Administrative
Procedure Act:

* * * does not require an agency to publish
in advance every precise proposal which It
may ultimately adopt as a rule.

• [.* [A] notice of rulemaking is sufficient
if it provides a description of the subjects and
issues involved.

Similarly, the court in Forester v.
Consumer Product Safety Com'n, 559 F
2d 774, 787 (D.C. Cir. 1977), held:

Section 553(b) does not require that .
interested parties be provided precise notice
of each aspect of the regulations eventually
adopted. Rather, notice Is sufficient if It
affords interested parties a reasonable
opportunity to participate in the rulemaking
Process.* * *

20c. Our view is confirmed by the fact
that at least one personal computer
manufacturer was fully aware of the
impact of the NPRM on personal
computers. Apple Computer, Inc., in -
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comments filed in this proceeding on
April 4, 1979, stated.

The proposal in Docket 20780 * ** was
brought to the attention of Apple Computer.
Inc. in mid-1977 through articles appearing in
the press, at seminars on switching
regulations and publications circulated by
Corcom. Inc., 2635 North Kildare Ave.,
Chicago, Illinois * * *

* * A copy of Docket 20780 was
conveyed to Apple Computer, Inc. by its
attorneys on November 3,1977. Through the
1977-1978 time frame, it has been assumed by
most companies (including Apple Computer.
Inc.) making small computers and/or
switching regulator supplies, that rule making
would follow Docket 20780 as a normal
course of events and would affect all
manufacturers in our industry in a uniform
reasonable manner. s

21. Considering the interference
potential ofpersonal computers, their
expected proliferation, the record
established about their interference
potential in response to the TI petitions,
the detailed study provided by
CBEMA 16 and also the fact that failure
to act now before the expected
explosion of personal computers may
mean a monumental interference
problem, the Commission has decided to
adopt this First Report & Order and
consolidate the rules for computers.

22. Further consideration of the
additional issues and facts would not
serve the public interest but will only
serve to needlessly delay this
proceeding. 17 Certainly, needless delay
is not in the public interest Moreover,
failure of the Commission to act
immediately will mean that millions of
personal computers may be sold over
the next few years with little or no radio
frequency suppression. '7

'5Appe's comments in Docket 20780. April 4.
1979, page 2. In addition to the comments filed by
Apple Computer in response to the NPRM in Docket
20780, the Docket also includes the record
established in response to the two petitions filed by
TL (Petition for rule making. RM-3328, public notice
released March 2,1979;. and petition for waiver of
§§ 15.4(m] and 15.7 of the FCC's rules, public notice
released March 3.1979.] Thirteen parties riled
comments regarding personal computers in reply to
Ti's petitions. These comments were taken into
consideration in adopting standards for personal
computers in Docket 20780.

16See paragraph SO. below for a discussion of the
CBEMA report.

,IKSDIKDS-TV, Inc. 34 RR 2d 1635 (1976; Also
Newhouse Broadcasting. 38 RR 2d 1705 (19761.

", While we believe that the public notices
relating to Docket 20780 provided adequate notice
that personal computers were within the scope of
the Docket, we would not defer action in the lDocket
even if notice had not been adequate. To defer a
decision while asking for further comments would
be contrary to the public interest because of the
reasons stated in paragarphs 21 and 22 above. We
would. therefore, claim and exemption from the
advance notice requirement of the Administrative
Procedure Act (5 U.S.C. 553(b)) based on publik
interest considerations as allowed by the Act (5
U.S.C. 553(b)].

Comments in Response to NPRM and TI
Petitions

23. During the course of this
proceeding, the Commission received
comments, reply comments and late
comments 15 from a total of ninety
different parties, of which 26 parties
filed comments concerned with the
technical and administrative provisions
for digital equipment. A list of the
parties concerned with computing
devices is provided in Section 1 of
Appendix A, attached. Parties filing
comments about other aspects of this
proceeding are given in Section II of the
same appendix. To make the record as
complete as possible, we are taking into
consideration the comments filed in
response to the two petitions filed by TI.
particularly those comments dealing
with the interference potential and
limits for personal computers. A list of
parties filing comments in response to
the two waivers is given in Section M of
Appendix A.

24. In general, most commenters to the
NPRM supported the basic purpose of
this rulemaking, ie. to reduce
interference to radio communications in
the United States, although a few
objected to this proposition. General
Telephone and Electronic Service Corp.
(GTESCJ best summarized this
objection:

A number of the Commission's specific
proposals will cause unnecessary burdens to
manufacturers and users of Part 15 devices
* * * the Commission should try to balance a
potential for interference with radio
communications of Part 15 devices against
the additional burdens, financial and others,
that such regulations may entail for entities
subject to Part 15.s5

25. Comments on specific aspects of
the proposal were submitted by most of
the commenters in order to make the
proposed rules more workable and less
of a burden to both the Commission and
the companies seeking compliance. The
following paragraphs summarize the
comments filed in response to the
proposal for computing devices along
with our consideration and disposition
of the comments. Comments filed in
response to the two TI petitions about

"Comments and reply comments In this
proceeding were requested by June 2. 1075 and July
8.1976. respectively. The comment periods wee
subsequently extended to August 23,1979 and
September 23,1979. respectively in response to
several requests for extensions. Several
recommendations filed In this proceeding stated
that work was currently being done by ANSI and
CBEMA and that additional comments would be
filed in 1977-1978. ComplexIty of the technical
issues along with a desire to consider all relevant
information makes it imperative that we consider
these comments. For these reasons, the late
comments filed herein are hereby accepte.

12GTESC comments, August 24.197. page 2.

the limits and interference potential of
personal computers are also
summarized and considered below.

20. In paragraph 19 of the Notice, the
Commission made a distinction between
equipment sold and used commercially
and equipment sold to and used by the
general public. The basis for this
distinction is the environment and
maintenance commercial equipment
receivers compared to that of consumer
products which are widely distributed in
the hands of the general public.
Consumer equipment is located in closer
proximity to radioIV, and in many
cases to land mobile communication
equipment. Because consumer devices
are closer, they have a higher potential
for causing Interference. Secondly, they
usually do not have the same technical
sophistication as commercial equipment.
nor do they receive the same
preventative maintenance. Many
commenters applaud this concept. In
particular. CBEMA carried this a step
further.20 CBEMA noted that the record
of commercial data processing
equipment in terms of electromagnetic
Interference has been outstanding, and
because of this outstanding record,
imposition of a detailed and stringent
regulatory scheme for commercial data
processing equipment would be
inapporpriate. Any interference
problems associated with commercial
data processing equipment could be
eliminated, according to CBE4A. by the
imposition of a requirement that when
such products cause interference with a
radio service, the operator of the
offending device must take steps to
eliminate such interference.2 1 GTSC
and American Telephone and Telegraph
(AT&T) supported this viewpoint.

27. Nonetheless, in the event the
Commission considers rules necessary
to protect radio communications,
CBEMA submitted alternative proposals
with respect to Electronic Data
Processing and Office Equipment (EDP/
OE) and specific comments concerning
the technical and marketing issues
raised by the Notice as they would
effect such equipment. CBEMA stated
further

Such comments can form the basis for EMI,
regulation which achieves the Commission's
objectives while holding to a minimum the
burden placed upon manufacturers and users
of commercial data proceqsing equipmenLm

28. The fact that CBEMA submitted a
detailed report on the interference

mCIIEMA 1a the Computer BusinessY Equpment
Manufacturers Association. a trade association
representing many of the larger data processing and
office equipment manufacturem.

21 Ce-E A comments. June 16. 1977, pages 5 to a.
CCB IEA comment-, June 16.1977, page 8.
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capability of commerical data
processing equipment indicates that it
acknowledges that such equipment
should be designed to meet reasonable
limits to minimize the interference
potential of such equipment. The
CBEMA report, designated CBEMA/
ESC5/77/29, in our opinion, achieves
'this objective for the most part for
commercial computers. We are,
therefore, relaxing the proposed rules
and adopting most of CBEMA's
recommendations with respect to
commercial computing equipment.As
discussed in paragraphs 8 and 9 above,
computers are separated into two
categories-Class A computing devices
governing commercial computing
equipment and Class B computing
devices governing the computing
'equipment widely distributed to the
general public. See paragraphs 63-72
inclusive for a more detailed discussion
of the classification of computing
equipment.

29. The Commission in the Notice of
Proposed Rule Making in this
proceeding proposed certification of
certain restricted radiation devices
whicli we considered to have a high
potential for causing interference to
radio communications."These devices
were electronic games, RF power
supplies and any RF device used for
communications, exclusive of
transmitters. A number of commenters
objected to certification of RF power
supplies and RF devices used for
communication, particularly for those
devices used in industrial plants and
commercial installations. GE and NEMA
make the point that equipment used in
manufacturing plants is not likely to
cause interference because it is located
within the plant and is commonlk'
isolated by the size of the plant facility.
Also factory buildings provide some
shielding. Thus the Commission can
expect few complaints of interference
from restricted radiation devices
therein.

24

30. Lambda, CBEMA, Mr. King, and
others point out that an RF power
supply is an integral part of many
computing devices. They point out
further that RF supplies are custom
made by or for the company that
manufactures the complete device. Since

"Certification is one of the Commission's three
equipment authorizations. It requires the
manufacturer to submit a report of measurement
along with an application demonstrating the
equipment Is capable of complying with the
applicable technicaltspecifications. If acceptable,
the applicant receives a grant of certification, after
which he can legally market the approved device in
the USA. The rules dealing with our equipment
authorization program are in Subparts I, J, and K of
Part 2 of FCC Rules.

24 GE comments, August 20,1976, page 6.

Ihe Commission did not propose
certification for most restricted radiation
devices, they request that this be made
clear in the final rules.2 Other
commenters point to the administrative
burden and delays in meeting
production schedules as reason for not
adopting certification. TI suggested a
verification procedure instead of
certification by the Commission. 2

31. We agree in part with the above
comments. Certificatioi will only be
required for those devices which the
Commission lias identified as having a
significant potential for causing
interference. Accordingly, we are
requiring certification only for electronic
games, personal computers and video
sources to a TV Interface device. For all
other computing devices, the
manufacturer is responsible for verifying
compliance before marketing. The three
categories of devices will be subject to
the marketing restrictions of § 2.803,
whereas the other categories of
computing devices are subject only to
the restrictions of §,2.805. Other devices
may be added to the certification list, if
verification by the manufacturer does
not addequately control the interference
potential of a particular type of
computing device.

32. In a similar vein, OBEMA,
supported by AT&T and the
Communications Division of the
Electronics Industries Association (EIA-
CD) in their reply comments, cautioned
against the rigid application of § 2.805 of
the Commission's rules to large
computers.27 Simply stated, § 2.805
proscribes the narketing (shipment,
sale, etc.) of equipment, 8 until it
complies with the applicable technical
requirements. CBEMA points out that
complex systems, such as large
computers, may require lengthy
development, and that time is saved if
manufacturers and potential customers
give and take suggestions about-the
product as it is developed. They are
concerned that the rigid application of.
§ 2.805 to large computers might prohibit
such give and take. Rather than
unnecessarily and unreasonably
disrupting present business practices,
CBEMA urges the Commission to,* * *

Exercise its discretionary authority to
apply basic marketing requirements in a way
which takes in account the particular
characteristics of the EDP/OE field. This
would be accomplished by imposing an

= CBEMA comments. June 16, 1977, page 12.
26TI comments. August 20, 1976, page 5.
2 CBEMA comments, June 16,1977, pages 13-21.
21As used in Part 15, marketing shall include sale

or lease, offer for sale or lease, advertising for sale
or lease, the import or shipmdnt or other distribution
for the purpose of sale or lease or offer for sale or
lease.

obligation upon the manufacturer providing
that upon delivery or Installation of EDP/OE
equipment the equipment musrmeet
applicable requirements and that the
manufacturer would be under obligation to
demonstrate this would be the case In the
event of any question whether this was the
case.

29

33. We concur witt CBEMA, AT&T,
and EIA-CD that the marketing rules,
specifically § 2.805 are not intended to
disrupt or hamper business operation,
but to insure that equipment subject to
FCC technical specifications does In fact
comply with those specifications before
it is placed into operation. § 2.805 Is
accordingly revised toreflect this,

34. In Paragraphs 11 and 12 of the
Notice, the Commission stated It was
proposing to exempt carrier current
systems operated by public utilities, GE,
NEMA, and several others applauded
this proposal. They suggested that this
exemption of the technical and
certification requirements be extended
to other devices owned and operated by
public utilities many of which fall within
the'scope of this Report & Order. For
example, GE points out that * *

Electronic controls are taking the place of
mechanical control for steam turbines which
drive generators in power plants. Some utilize
digital techniques and thus are among the
equipments which the Commission proposes
to regulate.30

35. GE, LAMBDA, and NEMAI1 also
request exclusion for equipment
designed for the Department of Defense
or the National Aeronautics and Space
Administration for use in connection
with defense or space programs. 31'
NEMA adds ndustrial, commercial, and
transportation equipment to the list of
equipment for which they believe an
exclusion is justifiable.

36. Although we are not considering
the provision to exempt carrier current
systems operated by public utilities, It Is
appropriate to consider the above
comments since they refer to equipment
which will be regulated by the rules
adopted herein. The electronic controls
mentioned by GE fall into our category
of Class A computing devices. While
these equipments will not require
certification, we do not believe
exemption from compliance with
technical standards is justified.
Reasonable limits, such as those
proposed by ANSI/C63 33 and CBEMA,

29 CBF_,W comments, June 10,1977, pages 20-21.
*5GE comments, June 20,1970, page s,
*1 GE comments, June 20,1970, page 9.
32NEMA is the National Electrical Manufacturers

Association, an association of manufacturers and
users of many types of electronic equipment.

33ANSI/C63 Is the Radio Electrical Coordinating
Committee, C-63, of the American National
Standards Institute. It Is charged with establishing

Footnotes continued on next page
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have a sound technical basis and are
considered appropriate in business
installations. Equip ients made for and
marketed to the United States
Government are specifically exempt
from FCC Rules pursuant to the
exemption in § 2.807(d) of our marketing
rules.
- 37. In the Notice in this proceeding,
we had proposed that a device subject
to certification be labeled in accordance
with proposed § 15.132. In addition to
carrying a unique FCC identifier and
name, it was proposed that the
identification plate also carry the
following statement:

'This-device complies with FCC Rules of
Part 15. Operation of this device is subject to
the following two conditions: (1) This device
may not cause harmful interference. (2) This
device must accept any interference that may
cause undesired operation."

38. EIA-CEG 34 and GTESC object to
the use of the term "harmful
interference" on the label. - GTESC
contends that while the meaning of
"harmful interference" is well
recognized by the manufacturing
industry, the general public might
construe this term to imply that the
interference is physically harmful.36 To
avoid this problem, GTESC suggests that
the word objectable be used wherever
appropriate in the regulations rather
than "harmful". EIA-CEG prefers the
statement: "this device may not cause
interference as defined in § 15.4(b) of
FCC Rules." GTESC also points to the
fact that the labeling requirement is not
consistent with the Commission
proposal in Docket 20790 for a single
system of identification for RF
Devices.

37

39. On the same subject, TI expressed
a concern that the limited space
available on many devices would make
it impossible to comply with the
proposed § 15.132. Independent of space
limitations on equipment, they point to
the fact that labeling is costly and such
costs have to be passed onto
consumers. Alternatively, TI suggests
that labels could be printed for inclusion

Footnotes continued from last page
voluntary standards in the general areas of
electromagnetic compatibility. Members of the
committee are technical experts from government
and industry.

34 Consumers Electronics Group of the Electronic
Industry Association.

=Harmful interference is defined in § 15.4(b] and
reads as follows: Any emission, radiation or
induction which endangers the functioning of a
radionavigation service or of other safety services
or seriously degrades, obstructs or repeatedly
interrupts a radio communication service operating
in accordance with this chapter.

36EIAICEG comments. August 23.1976, page 2.
GTESC comments, August 24.1976 page 10.

37The Commission adopted a Report & Order In
Docket 20790 on February 28, 1979; 44 FR 17175.

in or on the device packaging, rather
than affixing labels on devices.3S

40. The Commission has given the
question of labelling and equipment
compliance considerable thought. To
insure compliance with the appropriate
limit the Commission might have
required certification of all computing
devices. This option, however, places
additional burdens on both the
Commission and manufacturers in
preparing and reviewing test data. In
lieu of certification for all computers, the
Commission is adopting a requirement
that a commercial computer have a label
that it complies with the limits for a
Class A computing device, that
operation of the computer in a
residential environment may cause
interference to radio and TV reception
and that if interference does occur the
user is required to correct the
interference. A Class B computing
device, except those requiring
certification, does not require a label.
Computers subject to certification shall
be labelled pursuant to the recently
adopted labelling requirement in § 2.925.

41. In addition to a label, the
maintenance or instruction manual for
each computing device shall include
some educational information to help

'the consumer in case interference does
occur. It is anticipated that this two step
labelling and educational approach will
help the user in recognizing the
interference potential of computers so
that it can be avoided without the need
of tighter limits or certification for such
equipment. For labels used on consumer
computing products, the term harmful
interference has been avoided to satisfy
the concerns of GTESC and EIA-CEG
about misconstruing the term "harmful".

42. GE, NEMA, and ANSI-C63
requested the Commission to delay this
proceeding at least one year to allow
ANSI-C63 time to complete its work on
developing methods of measuremient of
emissions and instrumentation for that
purpose. The Commission staff has been
following the work of C63 and is taking
special note of two recent standards
published by ANSL 3

1 Both standards
have been considered and used in this
proceeding, as noted below.

43. A related problem to the delay in
this proceeding has to do with the date
the rules adopted herein become
effective. In Paragraph 23 of the Notice,

31 'T's comments, August 20.1978. page 7.
3' Draft American National Standard C63.12

Recommended Practice on Procedures for Control of
System Electromagnetic Compatibility, dated June
20,1979. American National Standard C32: Both
standards are available from: Standards
Department, The Institute of Electrical and
Electronic Engineers. 345 East 47th St. New York
NY 10017.

the Commission proposed that the rules
for certification would become effective
six months after adoption. TI states that

The period of six months is not sufficiently
adequate to permit redesign for certain kinds
of existing products such as data processing
equipment. 4

TI goes on to say that as much as 18
months may be required to accomplish
redesign of computing equipment and
that the Commission should provide an
implementation schedule which takes
into account the difficulty associated
with various equipment in meeting the
radiation requirements and in obtaining
certification. Similarly, Collins Division
of Rockwell International Corporation
(Collins) proposes that certification of
large and complex modem message
processing equipments should not
become effective for at least two years
after the rules become effective. 4

44. CBEMA believes that the
implementation can and should be done
in a manner that would permit
companies to meet their re~ponsibilities
without having to risk unnecessarily
prohibitive cost burdens or competitive
disadvantages because, by
happenstance, the rule change catches
them at a particular point in a product
line life cycle. To meet this objective,
CBEMA proposes the following
implementation schedule:

(a) New EDP/OE product types first
delivered two years after the release by the
Commission of applicable EMI rules must
meet the new regulations;

(b} Any EDPIOE equipment manufactured
seven years after the release of the
Commission's order must meet the new
regulations. 4

45. Considering the pros and cons of
implementing these rules, the
Commission is relaxing the proposal so
that rules become effective nine months
after adoption-i.e. July 1, 1980. The
interference problem of home computers
is escalating as indicated in paragraphs
10 to 18 above, and unless the
Commission acts expediously to head
off the problem, we may be faced with
an intolerable interference problem
similar to CB interference problems of
several years ago. Moreover, the
industry, both commercial EDP/OE
equipment manufacturers and to a lesser
extent the personal computer
manufacturers have been aware since at
least 1976 that the Commission was
contemplating rules to control the
interference potential of any device that
generates radio frequency energy
including computers, electronic games,

"'Trs comments, June 201975. page 9.
"Collins' comments, August 23,1978, page 4.
'*CB A comments, June 16. 1977. page 23.

u
59537



59538 Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Rules and -Regulations

etc. Apple Computer Co. (Apple) makes
this clear in the comments they fed on
April 4,1979. 43

46. In addition, manufacturers of both
commercial EDP/OE equipment and
personal computers have been aware of
the Commission's concern with the
interference caused by personal
computers since the beginning of this
year, when it became known that the
Commission was measuring six personal
6omputers. 44 This points to the fact that
manufacturers have had time to at least
start initial design changes to reduce
emanations from computers. If prudent
manufacturers us-ed the nine months
from the beginning of this year and. the
nine months after the adoption of these
rules, they have the required timb period
TI, Collins, and Tandy Corp. are
seeking. 45

47. Also, we can assume.
manufacturers of larger EDP/OE
equipment, inost of whom are
represented by CBEMA, to. already be
complying with the technical
recommendations in their report,
CBEMA/ESC5/77/29. "Accordingly, the
nine month lead time should not be a
hardship for these manufacturers since
we are adopting most of the technical
recommendations in that report. For the
above reasons, the Commission deems
that it is in the public interest to require
compliance within nine months after
adoption of tht-attached rules. The
Commission will accept petitions for
waiver of this requirement in special
hardship cases. Should we decide to
grant a waiver, we will, at a minimum,
require any computer sold under the
waiver to bear a label as follows:

"This equipment is marketed pursuant to a
waiver of FCC Rules Part 15 Subpart J.
Operation of this computer in a residential
area is likely to cause objectionable
interference to radio and TV reception,
because it emits more radio frequency energy
than the FCC Rules allow. If interference
occurs, the user will be required to take all
steps necessary to correct the interference."

This should not be taken as an
indication that any waivers will be
granted, however. Each petition for
waiver will be judged on its individual
merits.

48. As discussed above, a number of
the commenters, CORCOM, GE, NEMA,
ANSI, CBEMA, AT&T, Collins, Mr. King

43 See paragraph 20. above.
MSee footnote 8, above.
4
5 Tandy Corp., maker of the Radio Shack.-TRS-80

personal computer, through its attorneys, requested
an 18 month lead time in an ex parte contact on
August 23.1979.

41Ltmits and Methods of Measurement of
Electromagnetic Emanations from Electronic Data
Processing and Office Equipment, CBEMA/ESC5/'
77/29 submitted with additional filing on June 16,
1977 as a comment In Docket 20780.

and TI criticized the limits as being too
stringent, particularly for devices that
are manufactaredlor and operated in
industrial and commercial environments
where the potential for causing
interference is much less than it would,
be for a device manufactured for and
sold to the general public for operation
in the home. The Commission had
anticipated that the proposed limits
might be too restrictive for large
commercial data processing equipment

- and office equipmenf(EDP/OE) and in
paragraphs 18 to 29 of the Notice and
had specifically invited the
manufacturers of such equipment to
submit an alternative proposal. It should
be emphasized, however, that the
discussion about commercial EDP/OE
equipment did not in any way, restrict
this proceeding to commercial
equipment only, as noted above.

49. In lieu of the proposed limits,
CBEMA, AT&T and ANSI/C63,
recommended slightly higher radiation
limits based on using a separation
distance of 30 meters. 47 AT&T proposed
a radiated limit of 300 p.V/m at 3 meters
over the frequency range of 16 to 1000
MHz. ANSI/C63 in a draft American
National Standard-C63.12, released for
limited use on June 20, 1979 4s
established guide lines for setting
emaination and susceptibility limits to
assure system compatibility. The
radiated limit recommended on page 13
of the draft standard is 30 JLV/m at 30
meters, which is essentially the same as
the AT&T proposal when extrapolated
on the basis of inverse distance.

50. CBEMA, although opposed to the
Commission adopting any limits,
nevertheless suggested as alternatives
to the Comniission's proposed limits,
narrowband and broadband limits
derived'from its Report, CBEMA/ESC5/
77/29. According to CBEMA, these limits

(1) Can be expected-to provide more than
adequate protection to domestic
communication services,

(2) Are based on a firm technical rationale
usnga very conservative. modelling
approach, and"

(3] Are supported by an extensive
empirical and experimental data base.43

CBEMA also stressed that-
. * * while we believe thaf
electromagnetic control regulations for this
category of equipment are unnecessary, if
such regulations are to be applied to
commercial EDP/OE products, those
regulations should be acceptable on a
worldwide basis. Worldwide compatibility is

4'7Separation distance (sometimes-called
protection distance) is the distancabetween the
interfering source and the device receiving the
interference.

4'See footnote 39.
4
9

CBEMA comments. June 16, 1977, page 26.

desirable; not only from a technical
viewpoint but also forreasons of
international comity. There are, In addition.
economic considerations inasmuch as It is
costly to comply with different, Inconsistent
standards using different measurement
techniques and different kinds of
measurement equipment. CBEMA members,
engaged significantly in overseas business,
favor uniform, worldwide EMI regulations so
long hs they are technically 4nd economically
reasonable. s0

51. The Commission understands that
the report developed by CBEMA has
been submitted by US National
Committee for the IEC (under the
auspices of ANSI) to CISPR 5, where it is
being used as the basis for developing
international recommendations for such
equipment. We commend such efforts.
Moreover, we have reviewed the Report
carefully and have decided that with
certain exceptions, the limits
recommended by CBEMA in the Report,
which represents a relaxation of the
limits proposed in the Notice, represents
a major step in controlling the
interference potential of data processing
equipment operated in commercial,
business, and manufacturing locations.
In view of the fact that industry is
supporting a relaxed limit for
commercial computing equipment, that It
has a strong technical basis, that it is
being actively recommended and
supported by U.S. industry for adoption
on an international basis, the
Commission is adopting most of the
recommendation in the Report with a
few minor exceptions. The limits and
definition for commercial computing
equipment are in Appendix B, attached,
With the exception of a tightening at the
,higher frequencies, the limits for
commercial equipment, which we have
defined as Class A computing devices,
are essentially the same as those
recommended by ANSI/C63 and AT&T.

52. While we concur that the limits
proposed by CBEMA may be
satisfactory for controlling the
interference potential of commercial
computing, we do not consider those
limits adequate for controlling
interference from personal computers

"CBEMA comments, datedJune 10. 1977, pages 3
and4.

5, CISPR Is the acronym for Comito International
Special des Perturbations Radioclectrlquo
(International Special Committee on Radio
Interference). CISPR has adopted a number of
recommendations for controlling Interference iroma
number of electrical and electronic products.
Recommendations adopted by CISPR are not
mandatory by themselves, but a number of
administrations have adopted the CISPR
recommendations as their national law for such
equipment. For example, a number of CISPR
recommendations have been adopted by the
European Economic Community (EEC) and have, In
effect, become the law for all EEC signatories.
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and similar electronic equipment
operated in a residential area. In the
home, the TV and AM/FM broadcast
receivers are the most susceptible to
interference from a computing device.
For protection of radio and TV reception
in the home, the Commission-is adhering
to the radiation limits proposed in the
Notice with some relaxation at the
higher frequencies.

53. The technical rationale for these
limits is given in Appendix C, attached.
'It uses the same approach as that used
by CBEMA in its Report. However,
instead of using a separation distance of
30 meters, we are assuming that the
home computing device is at least 10
meters from the receiver. The separation
distance is a basis parameter in
computing tolerable levels of signal that
may be radiated by a computer.

54. We are most interested in
protecting an individual who is receiving
interference from his neighbor's
computer. To a lesser extent, we are
concerned about devices in the same
household. In a household, the
homeowner or apartment dweller can
choose which device he wants to -
operate. For example, if a second TV set
in the same house is receiving
interference from a computing device in
an adjacent room, there are a number of
steps he can take to remedy or minimize
the problem, or as a last option, he can
always choose which is most important
to operate-the TV set or the computing
device. One of the first and easiest
corrective steps he can take is to move
the two pieces of equipment further
apart. Another step is to reorientate the
receiving antenna. Since there is a
lobing effect associated with all
antennas, by reorientating the antenna
he can reduce the interfering signal
picked up by the antenna. Reorientation
of the equipment is another easy
remedy, since radiated emanations from
most electronic equipment is directional.
These simple corrective steps can help
correct such interference problems in
most households. On the other hand,
these remedies may not work when a
second party is receiving the
interference.

55. Assuming a separation distance of
10 meters, our analysis (as given in
Appendix C) shows that the minimum
limit necessary for protection of TV
reception from a computing device
operated in an adjacent household is
essentially the limit that had been
proposed in § 15.13(b)-100 p.V/m at 3
meters. The Commission recognizes, of
course, that there will be instances
when the separation distance is less
than 10 meters. In many such cases, we
anticipate there will be mitigating

circumstances which will counteract the
shorter separation distance, such as
greater attenuation due to additional
walls between the computer and the TV
receiver. We also anticipate that, in'
many cases, the orientation of the TV
receiver with respect to the computer
will help reduce pickup of the undesired
compute signal. Because of the
extensive objections to limits for
radiated emanations below 30 MHz, and
because of the fact line conducted limits
are considered effective for protecting
communications up to 30 MHz, the 100
pV/Vm limit adopted herein only covers
the frequency range of 30-1000 M-1z. If
additional information comes to our
attention that limits are needed to
protect radio communications below 30
MHz, a separate proceeding will be
instituted for that purpose.

56. Proposed § 15.13(c) in our Notice
was intended to limit the amount of RF
energy conducted from the restricted
radiation device back into the public
utility electric power network to 1000
J.V from 100 to 450 kHz, 200 ;.V from 450
to 1600 kHz and 100 JLV over the
frequency range 1.6 to 30 MHz. Several
commenters urged the Commission to
relax these limits. Others questioned the
need for conducted limits below 450
kHz. CBEMA and TI recommended
separate limits for commercial and
consumer computing equipment. A
review of the conducted interference
problem indicated additional
investigations are required. For the time
being, the Commission is adopting the
narrowband conducted limits proposed
by CBEMA for commercial equipment.
For consumer equipment. we are
adopting a limit of 250 ;±V over the
frequency range of 0.45 to 30 ME-z.
Limits for broadband conducted
emanations as well as the test
procedures using the relatively new line
impedance stabilization network (LISN)
of 50 ohm/50 pH will be the subject of a
new Notice of Proposed Rule Making to
be released shortly. During the
pendency of the proceeding for test
procedures and broadband conducted
limits, measurements maybe made
using the test procedures in the new
NPRM in the interim. It is anticipated
that the new proceeding should be
finalized before July 1,1980.

57. Almost all the parties filing
comments in this proceeding called
attention to the lack of test procedures
in the Notice of Proposed Rule Making.
CBEMA went as for to include test
procedures in their report, CBEMA/
ESC5/77/29 with the recommendation
that the test procedures be used by the
Commission as the basis for determining
compliance with the limits

recommended in the report. Mr. King
and EIA-J supported the adoption of
CISPR test methods by the Commission-
Alternatively, Mr. King supports the test
procedures recommended by the
Commission in the Second Notice of
Proposed Rule Making in Docket 20718
for ISM equipment, 52 which are based
on CISPR recommendations to a large
extent. The Commission agrees with the
comment that the test procedures ought
to be published, even though most of the
test procedures are well known and
have been used for years. We also
support international acceptance of
standards, whenever possible.

58. Several of the commenters,
principally ANSIIC63, GE, NEMA.
raised questions as to which network
should be used in measuring conducted
emanations from the equipment under
test back into the public utility power
network. Internationally, a 50 ohm50
pH line impedance stabilization
network (LISN) is beginning to have
wide acceptance. This is supported
nationally by ANSI/C63. It is also the
network that is proposed by the
Commission in Docket 20718. On the
other hand, IEEE Standard 213 5 3 which
has been accepted by the Commission
for a number of years as a measurement
standard for line conducted
measurements, calls for a 50 ohm/5 pH
network. Above 2 MHz there is no
difference in the measured emanations
using either network. At approximately
500 kHz, the IEEE 501/5pH LISN gives
results that are approximate 6 dB more
stringent than the new network This 6
dB is more than offset by 8 dB relaxation
across the entire frequency band 0.45 to
30 MHz. For these reasons, the 5011/50
IH LISN will be proposed in the

forthcoming Notice of Proposed Rule
Making mentioned in paragraph 56,
above.

59. A number of the commenters, EIA-
J, ANSI/C63, NEMA, GE, Corcom pbject
to the Commission's proposal in
§ 15.143(e) of the Notice to require
testing without a ground, equipment
which is normally grounded. All five
commenters claim that such testing of
equipment that normally is grounded is
inappropriate for many devices,
especially for those used in industrial
plants. Grounding of industrial
equipment, says GE, is required by

2Second Notice of Proposed Rule akindg, FCC
Docket No. 20718. In the matter of overall revision
of Part 18 governing IndustriaL Scientific. and
Medical Equipment- Adopted January 18, 1979.
Released January 29.1979. FCC 79-29.44 FR 9j1.'

Olnstitute of Electrical and Electronic Engineers
Standard 213 (formally 61 IRE 2751) for conducted
Interference measurements from frequency
modulated and television broadcast receivers in the
range 300 kHz to 25 M,1-z.
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manufacturer's instructions and by the
electrical codes of the Occupational
Safety and Health Administration and
by many other jurisdictions. 5

4 We
accede 'to the comments and are
withdrawing our proposal to require
testing withouta ground of equipment
which is normally grounded.

60. With respect to the test site, TI
recommended, that the Commission
permit measurements to be made in a
shielded room for frequencies below 20
MHz where the radiation from a given
device under test can be determined
with accuracy. In addition, TI
recommends that measurement above
100 MHz should be allowed in a suitable
RF anechoic chamber. Nothing is said
by TI with respect to the test site for
measurement between 20 and 100 MHz.

61. We have already pointed out that
we are not requiring radiated
measurements below 30 MHz.While the
Commission recognizes the advantage ol
making measurements in a shielded
enclosure, we also recognize that large
errors can arise due to the creation of
'standing waves due to reflections from
the walls of the enclosure. We must,
therefore, insist that radiated
measurements be made at an open field
test site which has been tested and
found suitable for these type of
measurements. The basic criterion for
measuring radiated emanations is that
the same results can be obtained if
measured at another location. Therefore,
we will accept measurements at other
locaions, provided the persons making
the measurements can make a positive
showing that the results are
correlateable to those made in an open-
field. It should be stressed that the limits
adopted herein are based on
measurements of radiated emanations
made under open field tist conditions,
such as those proposed in FCC Docket.
21371. 5

62. In general, the measurement
procedures will follow the methods in
Section X of the CBEMA Report,
CBEMA/ESC5/77/29. Briefly,
measurements shall be made in an open
field or on a test site that produces
results that are correlateable to open
field test results. Measurements shall be
made with Ei spectrum analyzer using a
dipole antenna. Alternatively,
measurement may be made with the
instrumentation recommended by CISPR
in their publications 1, 2, and. 3 when
significant broadband emissions are

54 GE comments. August 20,1976, page 13.
"FCC Docket No. 21371: In the matter of

Amendment of Part 2 to require a description of
measurement facilities used in the equipment
authorization program and to make other changes.
Notice of Proposed Rule Making adopted August 24,
1977, Issued September o, 1977; 42 FR 45342.

observed emanating from the computer.
Measurements shall be made around the
device undertest, rotating search
antenna and varying its height tor search
for maximum emissions.Line conducted
measurements shall be made with 50n/
50 .dH LISN. In view of the fact, most
parties havenot had an opportunity to
comment on the test procedures, th'e
Commission will institute a new
proceeding to obtain comments on the
test procedures for computers. As
indicated in paragraph 56 above, it is
anticipated that the testprocedures will
be adopted before July 1,1980. Until
then, the proposed test procedures may
be used.

Discussion of Classifications for
Computing Equipment

63. The electromagnetic spectrum is a
resource that can be used in many ways;
not all of these uses are compatible.
Interference results if two or more users
attempt incompatible uses of a portion
of the spectrum. Operating computing
devices and receiving television or radio
signals can be incompatible uses of the
spectrum, just as raising a crbp of corn
and grazing cattle are incompatible uses
of the same plot of land. The economic
issue in each case is how the resource
should be used, given that it cannot be
simultaneously used in incompatible
ways. 5a

64.The criterion of economic
efficiency suggests that resources should
be used in the most valuable way, the
way that yields, the greatest benefits. In
the case of a plot of land this usually is
easy to achieve. The owner of the land
has an incentive to use theland in the
way that offers the greatest profit return,
and if the owner fails to choose the best
use someone else will be able to
purchase the land'and use it in its most
valuable and profitable use. A similar

. solution is not available in the case of
interfering uses of the spectrum: Usually
it will be prohibitively difficult for the
competing users of the spectrum to
identify each other and to arrange
private transactions which resolve
whose is the most valuable use of the
spectrum. A further difficulty is that if
interfering use of computing devices
grows, that would be, in effect; an
uncompefisated appropriation of the•
spectrum from the previous users with
whom the computing devices interfere.

65. In the absence of a reasonable
prospeci of a satisfactory private
mediation between the incompatible,
interfering uses of the spectrum, we are

6For an analysis of the problem of incompatible
usesof property see Richard Posner, Economic
Analysis of Law (Boston:Little. Brown and Co., 2nd
ed., 1977), esp. Chapter 3.

adopting minimal regulations which we
consider necessary to control potential
interference from computing equipment.
The regulations are not intended to
control interference of computing
devices with other equipment owned by
the same-person. In this situation the
competing uses of the spectrum are
under the control of the same person,
and private resolution of the conflict is
possible.

66. Two criteria have guided our
design of regulations to control other
cases of interference from computing
devices. First, we wish to resolve
conflicts between users of the spectrum
in favor of the most valuable uses,
insofar as possible. Second. we
recognize that enforcing and
administering regulations is costly, and
wish to keep this cost as low as possible
without unduly compromising the
objectives of the regulation.

67. We believe that in most cases
interfering radiation from computing
devices is a less valuable use of
spectrum than the radio and television
services that would be interfered with.
Therefore, we consider it appropriate
that our regulations deny to computing
devices an interfering use of the
spectrum (except where the interference
is to other equipment of the computer
owner). We have made this judgment by
comparing the benefits of allowing
current uses of spectrum to continue
without interference from computing
equipment with the costs of denying
interfering use of the spectrum to
computers.

68. The benefits consumers derive
from current uses of the spectrum are
considerable. While the precise size of
the benefits is difficult to measure It is
clear that the benefits of television
viewing and radio services-both
services with which computers can
interfere-are substantial. We believe
the cost of denying interfering use of the
spectrum to computers would be
smaller. This will not impose the
significant cost of the loss of the
services of these computing devices.
Most of their use of the spectrum Is
incidental to their function and could be
avoided without eliminating their
services. The cost of preventing
interference is the increase in cost
necessary to redesign and manufacture
computing devices that would not cause
interference. We expect that much of
this cost will be initial design costs
rather than continuing material or
manufacturing costs. Consequently, the
increase in average unit cost necessary
to limit interference will be small for
large production runs. This expectation
is partly supported by the results of our
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laboratory tests of personal computers,
which found that several personal
computers now on the market
substantially exceed even the Class A
emission limits, while others selling in
approximately the same price range
appear to comply with the more
stringent Class B standards.5 7 In
addition, we expect that design lessons
learned in avoiding RF radiation in one
device or model will be partly
applicable to later designs, further
limiting the cost of reducing
interference. To the extent that the cost
of reducing interfering RF radiation is
made up of initial design costs, rather
than continuing manufacturing costs, the
total costs to society of avoiding
interference will mount up more slowly
as the total number of units produced
increases.

69. To avoid interference from
computers it is not necessary to
completely eliminate RF radiation from
computers, but only to eliminate that RF
radiation that is causing interference.
Whether the strength and frequencies of
RF radiation from a computer cause
interference in a particular application
will depend on such factors as the other
equipment in use, its proximity, and
what lies between the computer and
other equipment. To tailor regulations
on allowable radiation to every
circumstance, however, would impose
prohibitive costs of administering and
enforcing the regulations. In it
regulations the Commission has steered
a middle course. We have defined Class
A and Class B equipment in a way
which recognizes broad differences in
the circumstances in which computers
are used. This allows us to provide
protection from interference while
limiting both the costs of producing
computing equipment which does not
interfere and the costs of administering
and enforcing the regulations.

70. It is impossible to capture perfectly
the diversity of environments by
dividing them into two classes.
Nonetheless we believe that computers
in a "commercial, industrial, or business
environment" (Class A) can emit more
RF radiation without causing
interference than computers in a "home
or residential environment" (Class B).
Analyses simulating these two
environments have been used to
establish the radiation limits for Class A
and Class B.58

71. We recognize that in some
residential environments a device
placed in Class B by our definitions
might exceed these strict limits on

-see footnote 9. above.
58See paragraphs 49-53 above and Appendix C,

attached.

radiation and yet not cause interference.
Nonetheless, we do not think it
appropriate to subdivide Class B or to
set higher limits on radiation for Class B
equipment. The definition of Class B has
been chosen to identify that equipment
which will be used primarily in a
residential environment or in large
numbers of residential units. We believe
that higher limits on radiation for this
entire class of equipment would result in
a substantial amount of interference
which would be costly to correct. Nor do
we think it appropriate to differentiatd
among this class of equipment. It would
be difficult and costly to distinguish the
many uses where this equipment would
cause interference from those uses
where it would cause little interference.
On the other hand, the incremental cost
of requiring all devices in this class to
conform to the lower limits is likely to
be small. As we argued above, much of
the costs of limiting radiation is likely to
be initial design costs. Once the device
has been designed to meet Class B
limits, we anticipate small additional
costs of requiring all rather than some of
these devices to meet the'Class B limits.

72. We also recognize that some
computing devices that are not widely
marketed to the general public or
intended for use by the general public,
and therefore are classified as Class A
devices, nonetheless will be used in a
residential environment. The definitions
of Class A and Class B devices insure
such instances will be exceptions. The
requirement of a label warning that a
Class A device is likely to cause
interference in a residential
environment and that the user would be
liable for correcting that interference
should further limit interference
problems. We believe these
requirements represent an appropriate
balancing of costs. Tighter limits on
radiation from Class A equipment or on
its use either would impose costs on
commercial users incommensurate with
the minimal amount of interference
avoided, or would unnecessarily restrict
the options of a few home users and
involve the Commission in excessive
enforcement costs. Note, however, that
we retain ample authority under our
rules to mandate compliance with Class
B standards for any device, regardless of
its intended purpose, which achieves
widespread deployment in the
residential environment or creates a
large number of interference cases.

Summary and Conclusions
73. The procedures for measuring a

Class A or Class B computing device are
being proposed in a separate rule
making proceeding to be initiated very
shortly. Pending the outcome of that

proceeding, the test procedures
proposed in that proceeding may be
used on interim basis. Test procedures
when adopted will be incorporated in
Subpart I of Part 15.39

74. Most computing devices will not
be subject to an FCC equipment
authorization. Only devices which have
a high potential for causing harmful
interference will require FCC
certification. At this time, FCC
certification will be required only for
electronic games, personal computers
and any video signal source designed to
be attached to a TV Interface device. All
other computing equipment is required
to comply with the technical
specifications, either Class A or B as
appropriate, before it can be legally
marketed. We have also added a
proviso to § 2.805 to allow certain Class
A computing equipment to be installed
prior to testing for compliance.

75. Our rules for computing equipment
will be implemented as follows:

(a) All computing equipment as
defined in § 15.4(n), (o], and (p] which is
manufactured after July 1, 1980 must
comply with the technical standards set
out in Subpart J.

(b) Certain Class B computing
equipment listed in § 15.834 require
certification by the Commission as a
prerequisite for legal marketing. An
application for certification for such an
equipment may be filed at any time. A
grant of certification will be issued as
soon as processing of the application is
completed.

(c) Computing equipment
manufactured prior to July 1,1980 is not
subject to the specific technical
standards in Subpart J but is subject to
the non-interference requirement in
§ 15.3.

(d) There is no prohibition against the
sale and resale after July 1,1980 of
equipment manufactured prior to July 1,
1980 subject only to the non-interference
requirement of § 15.3.

76. For the reasons given above, the
Commission concludes that adoption of
the regulations in Appendix B below
designed to control the interference
potential of computing equipment will
serve the public interest. Authority for
these amendments is contained in
Sections 4[i), 302, 303(r) of the
Communications Act of 1934. as
amended.

77. In view of the foregoing, it is
ordered, effective November 19,1979,
that Parts 2 and 15 of FCC rules are
amended as set forth in Appendix B
below.

"Until the NPR M t3 issued, the measurement
procedures described in the FCC Report on Personal
Computers (see footfote 9) may be used.
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78. Forfurther information on this
order, contact Art Wall, Office of
Science and Technology, FCC,
Washington, D.C. 20554, phone 202-632-
7095.
(Secs. 4, 303, 48 staL, as amended. 1060, 1082;
(47 U.SC. 154, 303]]
Federal Communicatiofis Commission.
William 1. Tricarico,
Secretary.

Appendix A
I. The following parties filed comments in

Docket 20780 dealing with the technical
administrative provisions of electronic
devices subject torules in Appendix.B-

Name/Organization andAcronynr
Nevada Highway Patrol
Computer Business Equipment Manufacturers

Association-CBEMA
Federal Aviation Administrition-FAA
Corcom. Inc.-CORCOM
General Electric Co.-GE
Mr. Bruce D. Ross
Radio Electlical Coordinating Committee,

C63, of the American. National Standards
Institute-ANSI

Collins Division of Rockwell International
Corporation -- Collins

Aeronautical Radio Inc. and the Air
Transport Association of America---
ARINC/ATA

American Telephone and Telegraph
Company-AT&T

Consumer Electronics Group" of the Electronic
Industries Association-FIA/CEG ,

Electronics Industries Assocration.of Japan-
ELA-J

Texas Instruments, Inc.-TI
GTE Service Corporation-GTE
State of Oregon Department of State Police-
Oregon

National Electrical Manufacturers
Association--NEMA

State of Nevada, Department of Motor
Vehicles-Nevada

Sprague Electric Co.-Sprfue
Scientific Apparatus Manufacturers

Association-SAMA
Mr. William Goody
Mr. E. H. Conklin
Mr. W. Michael King
Apple Computer-Apple
General Motors-GM
Lambda Electronics-Lambda

II. The following parties filed comments
dealitg with other aspects of Docket 20780,
e.g. carrier current, campus radio systems,
and low power communication devicek
power supplies, etc.:

Name.
Gettysburg College'
Tusculum College
State University of New York
La Salle College
Bunker Hilt Community College
K. L, Werch
Intercollegiate Broadcasting System
Medford Public SchoQls
George Washington University

r4 See attached Concurring Statenent of
Commissioner Biown.

University of Tampa
County College of Morris
Boston University
Yoshiba University
Bowling Green University
Hewitt Union, S.U.C.O.
Salem State College
Southern Technical Institute
Boston University,
Niagara University .
Oakland University
Holy Cross'College
Canisius College
Bristol'Division
Richard Burden Association
University of Vermont
Scientific Apparatus Manufacturer'sAssociation

Rider College
Furman University
Waynesburg College
Rockford College N

Meyner Syner Markets
Barrett Elex Corp.
University of Missouri
SeymourCollege
Bridgewater College
State University of New York
Williams Patterson College
Texas Christian University
Halstead Communications, Inc.
Scientific Atlanta
Low Power Broadcast
Williams Sound Corp.
Medtronics, Inc..
University of Notre Dame
Utilities Telecommunications Council
American Science & Engineering, Inc.
LOCRAD.Inc
North Electric Co.
Wilmore Elex Co., Inc..
Security Equipment Industries Association
The AppleFarm
Radio System Design
National Association of Educational

Broadcasters
Walt Disney Products. Inc..

- Fannon/Courier Corp.
Emporia Kansas State College
Powertec
Safety Education
Sands Technical Corporation

,Nevada Highway Patrol
Texas Christian University
AudioSine, Inc.
Keith Olson-
Mr. Ken Cornell

III. The following parties filed comments
about personal computers in response to the
two petitions filed by Texas Insrnments, nc.

Name/Organization

Alpex Computer Corp.
Broadbein Instruments
Mattel Electronics
Dash-Strauss Associates
Atari, Inc.
Tandy Corp.
Association of Maximum Service

Broadcasters (AMSB)
Interact Electronics Inc.
Apple Computer Co.
National Association of Broadcasters (NAB)
Commodore Business Machines, Inc.
Compucolor Corp.
Computer Business Equipment Manufacturers

Association {CBEMA]

Appendix B

PART 2-FREQUENCY ALLOCATIONS
AND RADIO TREATY MATTERS:
GENERAL RULES AND REGULATIONS

1. Section 2.805 of Part 2 is amended
by designating the present text as
paragraph (a) and adding a new
paragraph(b), to react, as follows:

§ 2.805 Equipment that does not require
Commission approval.

(b) In the special case where it Is
impractical to determine compliance ot
a radio frequency device with the
applicable technical specifications in
this chapter prior to sale or lease or
offer for sale, or import, shipment, or
distribution for the purpose of selling or
leasing or offer for sale or leae.
because the installation of the device is
a determining factor for compliance, the
manufacturer may insure compliance at
the end user's location after installation.
provided that the purchase or lease
agreement includes a proviso that such
a determination of compliance will be
made.

PART 15--RADIO FREQUENCY
DEVICES

2. Section 15.4 is amended by adding
new paragraphs (n) through (p) to read
as follows:

§ 15.4 General definitions,
* * * *

(n] Computing Device. A device or
,system that generates and uses radio
frequency energy for the purpose of
performing data processing functions,
such as electric computations,
operations, transformations, recording,
filing, sorting, storage, retrieval, and
transfer. A device or system that
generates timing signals or pulses at
rates in excess of 10,00 pulses (cycles]
per second and uses digital techniques.
A transmitter or any other device which
is specifically covered elsewhere in this
chapter is not enconipassed by this
definition.

(o) Class A computing device. A
computing device that is intended for
use in a commercial, industrial, or
business environment. A computing
device which-is widely marketed for use
by the general public is excluded from
this class of computing device.

(p) Class B comrputing device. A
computing device that is widely
marketed for use in a home or

residential environment. Electronic
*games, personal computers, calculators,
and similar electronic devices which are
widely marketed for use by the general
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public are also covered by this
definition.

3. A new Subpart J of Part 15 and
index are added to read as follows:

Subpart J-Computing Devices
Sec.
15.801 Scope.
15.802 Cross reference.
15.803 Noninterference requirement.
15.804 General requirement.
15.810 Class A computing device: Radiation

limit.
15.812 Class A computing device: Conduction

limit.
15.814 Clasd A computing device:

Certification requirement.
15.816 Class A computing device: Labelling

requirement.
15.818 Class A computing device:

Information to user.
15.830 Class B computing device: Radiation

limit.
15.832 Class B computing device: Conduction

limit.
15.834 Class B computing device:

Certification requirement.
15.836 Class B computing device: Labelling

requirement.
15.838 Class B computing device: Information

to user.
Authority: Secs. 4. 303, 48 Stat., as

amended. 1066,1082; (42 U.S.C. 154, 303).

Subpart J-Computing Device

§ 15.801 Scoke of this subparL
(a) Computers and similar electronic

equipment that use digital techniques
generate and use radio frequency (F)
energy for timing and control purposes.
Unless proper precautions are taken,
some of this RF energy is radiated into
space or conducted along the power line
(or combination of both) and may cause
harmful interference to radio
communications. This subpart sets out
technical and administrative
specifications to reduce the interference
potential of such equipment. The
devices subject to this subpart are
defined in § 15.4(n).

(b) The requirements herein are a
precondition for marketing pursuant to
47 U.S.C. 302 and Subpart I of Part 2 of
this chapter.

§ 15.802 Cross reference.
The provisions of Subparts A, B, and I

of this part and Subparts L J, and K of
Part 2 of this chapter shall apply to a
computing device or system operating
under this subpart.

§ 15.803 Noninterference requirement.
Notwithstanding the compliance with

the technical specifications in this Part,
the operation of each computing device
is subject to the general conditions of
§ 15.3. The operator of a computing
device may be required to stop
operating his device upon a finding that

the device is causing harmful
interference and it is in the public
interest to stop operation until the
interference problem has been
corrected.

§ 15.804 General requiremenL
A computing device shall be

constructed in accordance with good
engineering design and practice.
Emanations from the device shall be
suppresed as much as is practical, but in
no case shall they exceed the levels
specified herein for each class of device.

§ 15.810 Class A computing device.
Radiation llmlL

Emanations from a Class A computing
device, including any network of
conductors and apparatus connected
thereto, shall not exceed the level of
field strength specified in the table
below. The method for determining
compliance with these limits shall be in
accordance with the test procedures for
a Class A computing device in Subpart I
of this part.

Note. The test procedures are being
proposed in a new rule making proceeding.
Pending their adoption, the proposed test
procedures may be used for determining
compliance.

Ffecy(F) iance FAW
(MHz) (rmlers) SUengt

30 to _8 . . ... 30 3
88to21 30 so
216101000 -.... 30 70

Notes. (1) The tighter limit shall apply at
the edge between the two frequency bands.

(2) Distance refers to the distance in meteis
between the measuring instrument antenna
and the closest point of any part of the device
or system.

(3) F is the frequency in Megahertz of the
emission under investigation.

(4) Measurement for compliance with these
limits may be made at a closer distance,
provided the test results are compared with
the limits at 30 meters using the relationship
E_0= Ed(d/30)
where,F30= cotputed field strength in microvolts

per meter at 30 meters.
Ed=measured field strength in microvolts per

meter at the distance "d" meters.
d=distance in meters at which the field Ed

was measured (less than 30 meters, but
greater than or equal to 3 meters)

§ 15.812 Class A computing device:
Conduction IlmlL

All conducted emissions from a Class
A device, or accessory connected
thereto, intended to be connected to the
power lines of a public utility shall not
exceed the level of voltage specified in
the table below. The procedure for
determining compliance shall be in
accordance with the test procedure for

measuring conducted voltage for such
equipment in Subpart I of this part

Note.- The test procedures are being
proposed in a new rule making proceeding.
Pending their adoption, the proposed test
procedures may be used for determining
compliance.
Frequency (MHz) and Maximum RFLine
Voltage (4V1
0.45 to 1.6............. 1000
1.6 to 30---- - 3000....... ..... 3000

Note.-The tighter limit shall apply at the
edge between the two frequency bands.
Conducted limits in the frequency range of 10
to 450 kHz are under consideration.
§ 15.814 Class A computing device:
Verification requirement

A Class A computing device
manufactured after July 1,1980, shall be
tested and verified by the manufacturer
as being capable of complying with the
specifications of this subpart.
Certification by the Commission is not
required: however, the Commission
reserves the right to request additional
testing to verify compliance, and if
necessary, to require certification by the
commission.
§ 15.816 Class A computing device:
Labelling requirement

Each Class A computing device shall
have permanently attached in a
conspicuous location for the user to
observe a label with the following
statements:

This equipment complies with the
requirements for a Class A computing device
in FCC Rules Part 15 Subpart J. Operation of
this device in a residential area may cause
harmful interference requiring the user to
take whatever steps may be necessary to
correct the interference.

§ 15.818 Class A computing device:
Information to user.

Information about the interference
potential of this equipment to radio
communications shall be provided to the
user in a conspicuous place in the
instruction manual, preferably on the
first page and in large letters.

Warning: This equipment generates and
uses radio frequency energy and if not
installed and used properly. i.e. in strict
accordance with the instructions manual,
may cause harmful interference to radio
communications. It has been tested and
found to comply with the limits for a Class A
computing device pursuant to Subpart j of
Part 15 of FCC Rules. which are designed to
provide reasonable protection against such
interference when operated in a commercial
environment.

Operation of this equipment in a residential
area is likely to cause interference in which
case the user at his own expense will be
required to take whatever measures may be
required to correct the interference.
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§ 15.830 Class B computing device:
Radiation limit.

All emanations from a ClassB-
computing device or system, including
any network of conductors and
apparatus connected thereto, shall not
exceed the level of field strengths
specified in the table below, when
tested pursuant to the procedures for
such a device in Subpart I of this part.

Note.- The test procedures are being
proposed in a new rule makiig.proceeding.
Pending their adoption, the.proposed test
procedures maybe-used fordeterining
compliance.

Field
Frequency (F) Distance strengths

(MHZ) (meters) (Y 1 =)

30 to 88. 3 100
88 to 3 150
216 to 1000 .......... ............ 3 200

Notes.- (1) The tighter imit shall apply at
the edge between two frequency bands.

(2) Distance refers to the distance in meters
between the measuring instrument antenna
and the closest point of any part of the device,
or system.

(3) F is the frequency in Megahertz of the
emission under investigation.

§ 15.832 Class B computing device: ,
Conduction limit

All radio frequency voltages
conducted into the power mains of a
public utility network from a, Class B
computing device/system or accessory
connected thereto, shall not exceed 250
microvolts in the frequencyrange 0.45- to
30 MHz, when measured in accordance
with the procedures for measuring
conducted voltages for such, equipment
in Subpart I of this part.

Note.-The test procedures are being
proposed in a new rule making proceeding.
Pending their adoption, the-proposed test
procedures may be used for determining
compliance.

§ 15.834 Class B computing device:
Certification requirement.

The following Class B computing
devices manufactured after July 1, 1980
shall be certificated by the Commission
in accordance with the procedures in
Part 2 Subpart J of this chapter.

(a) Electronic games of all types
(b) Personal computers, excluding,

personal calculators and digital
-watches.

(c) Any device intended to be
connected to a TV receiver or TV
interface device.

All othbr Class B computing.devices
manufactured after July 1, 1980shall
comply with the technical specifications
herein prior to marketing pursuant to
Subpart I of Part 2 of this chapter. The

- Commission reserves the right toirequire

additional testing of a Class B
computing device to verify compliance
with these technical specifications and,
if necessay,. to require certification by
the Commission.

§ 15.836 Class B computing device:
Labelling requirement-

(a) A Class E computing device
subject to certification by the
Comnifssioii shall be ilentified'pursuant
to the requirements in § Z.925 et seq. of
this chapter.

(b) A Class B; computing device may-
at the option of the manufacturer, have a
label with the following statement on
the equipment,

This" equipment has been tested'and found
to comply with the technical specifications in'
Part 15 of FCC Rules for a Class B computing
device.

§ 15.838 Class S computing device:
Information to user

(a) Information shall be provided to
the user of a Class B computing device
about

The interference potential of the device
gimple measures that can be, taken by the

user to correct the interference.

This information shall be included in a
conspicuous place in the instruction
manual. This is not required for an
extremely low power, miniature
computing device, such as an electronic
di ital watch.

(b) The following language may be
used to provide the required
information, but any language that
conveys the same meaning and can be
understood by an average-person
without a technical educatforr, may be-
used.

This equipment generates and uses radio'
frequency energy andif notinstalledand
used properly, that is. in strictaccordance
with the manufacturer's instructions. may
cause interference to radio and television
receptfon-It has been'type tested and found
to comply with the limits for a Class R
computing device in accordance with the
specifications in Subpart J of Parf 15 of FCC
Rules, which are designed to provide
reasonable protection against such
interference in a residential installation.
However, there is no guarantee that
interference willinot occurin Eaparticular
installation. If this equipment does cause
interference to radio or television reception,
which can be determined by'turning the
equipment. off and on, the user is encouraged
to try to correct the interference by one or
more of the following measures:

Reorient the-receiving antenna
Relocate the computer with respect to the

receiver
Move the computer away from the receiver
Plug the computer into a different outlet so.

that computer and receiver are on different,-
branch circuits.

If necessary, the user should consult the
dealer or an experienced radio[television"

technician for additional suggestions. The
user may find the following booklet prepared
by the Federal Communications Conmlsslon
helpful:

"How to Identify and Resolve.Radio.TV
Interference Problems".

This booklet is bvailable from the U.S.
Government Printing Office, Washington, DC
20402, Stock No. 004-000-00345-4.
BILLING CODE 6712-01-M
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APPENDIX C

Derivation of Limit for Class B Computing Device

The limits for a Class B computing device are deri'ed
from the following interference model:

The maximum permissible level of RF radiation from the
Class B computer is computed from

E3 = E - S/I + A + FS

E3 - Permitted level of radiation from the Class B
computing device. (dB UV/m)

S/I - Signal to interference ratio in the TV receiver for the
desired quality of service (dB).

A - Attenuation of the computer radiation due to
wall(s) between the computer and the receiver (dB)

F - Extrapolation factor for the computer radiation
from 10m to 3m. 10m. is the distance from the
computer to the TV receiver. 3m is the distance
from the computer at which the computer radiated
signal is measured.

E - The TV signal strength sought to be protected. (dB 4VIm)S

II. Calculation of limits in selected bands.
Frequency Band
In MHz 54 to 88 88-108 174-216 470-IO 0

Es  (dB PV/m) 68 60 71 74

S/I (dB) 145 30 45 45
A (dB) 8 8 8 8

F (dB) 10 10 10 10

E3  (dB 1V/m) 41 48 44 47

Limit (V/m at 3m) 100 150 150 200

BILLNG CODE 6712-01-C
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Notes.-(a) E, for the TV bands is the ,
minimum Grade "A" statistically expected
signal strength define.d in Part 73 of FCC
Rules.

(b) Experimental and literature studies
indicate that buildings almost always
introduce a signal loss. The single wall, 8 dB
attenuation factor documented in the
reported CBEMA/ESC5/77/29 is used here.

(c) S/I ratio of 45 dB is'used torepresent
TV receiver noise tolerance in the,
narrowband EMI model.

Il. Discussion
The Class B limits developed herein are

expected to protect a TV receiver in a
residential area receiving a TV signal E, and
located at 10 meters or more from a Class B
computer with at least one wall between the
computer and the TV receiver.

The tolerable interfering signal at the TV
receiver (10 meters from the computer) is
extrapolated to 3 meters from the computer
(the distance at which the computer radiation
is measured) using an inverse distance
attenuation for the field radiated by the
computer. Using inverse distance is actually a
worst case situation since in many casqs the
field will decay faster than under the inverse
distance law.

The distance 10 meters between computer
and TV receiver was selected as representing
the average separation that could be
expected between a computer and a TV
receiver in separate households. It is
recognized, of course, that there will be
instances when the separatio distance is
less than 10 meters. In many such cases, we
anticipate there will be mitigating
circumstances which will counteract the
shorter separation in distance, such as
greater attenuation due to additional walls
between the computer and the TV receiver.
We also anticipate that in nqany cases the
orientation of the TV receiver with respect to
the computer will help reduce pickup of the
undesired computer signal. See paragraph 54
and 55 of the Firit Report and Order for
additional discussion on separation distance.

Concurring Statement of Commissioner
Tyrone Brown

Re: Amendment of Part 15 to redefine and
clarify the rules governing restricted
radiation devices and low power
communication devices. Docket No. 20780.

Today the Commission adopts a First
Report and Order in Docket No. 20780, which
was initiated by a Notice of Proposed
Rulemaking in 1976. 1 concur in the
Commission's decisloi to adopt new rules
setting forth technical specifications and
equipment authorization requirements for
personal computers in the context of Docket
20780, although in my judgment, that
proceeding dealt primarily with commercial
'computers.

In 1976, when the Notice of Proposed
Rulemaking in Docket 20780 was issued,
personal computers were nonexistent. The
commenting parties presumably did not focus
attention on personal computer standards..
Consequently, I considered urging the
Commission to submit the proposed First
Report and Order for further public comment
with a special emphasis put on standards for
personal computers.

- I am persuaded, however, that we have
technically complied with all notice and
comment requirements. While the Notice of
Proposed Rulemaking failed to mention
personal computers per se, its scope was
sufficiently broad to include those devices.
Further, Texas Instrument's Petition for
Rulemaking to revise our hiles regarding
personal computers (PM 3328) sparked
voluminous comment. The staff heeded these
comments in forging our new standards for
personal computers.

I am also persuaded that immediate
Commission action is required to keep
objectionable interference in check. Recent
technological advances and market demand
have resulted in a proliferation of personal
computers. Our existing rules are not
comprehensive or clear enough to assure
against unacceptable levels of interference.
The standards in the Report and Order-and
those proposed for TV Interface devices in
the Notice of Proposed Rulemaking should
make our rules clearer and more effective.
Therefore, I concur in the adoption of both
the Report and Order and the Notice of
Proposed Rulemaking.

If in our haste to remedy this problem we
have overlooked important issues, interested
parties still have an opportunity to bring them
to our attention by filing for reconsideration
of the Commission's action. I trust that the
staff will give particularly close scrutiny to,
petitions for reconsideration which bear on
the personal computer standards we adopt
today.
[FR Doec. 79-31885 Filed 10-15-798:45 am]

DILLNG CODE 6712-01-M

47 CFR Part 87

[PR Docket No. 79-141; RM-3293; FCC 79-
619]

Aviation Services; Providing a
Frequency for Use by Helicopters for

* Air-to-Air Communications

AGENCY: Federal Communications
Commission.
ACTION: Final rule.

SUMMARY: This rule provides a separate
frequency for helicopters to use for air-
to-air communications. This action was
taken in response to a petition
requesting a frequency solely for
helicopter air-to-air use. Congestion on,
the frequencies currently used by
helicopters should be reduced by the
availability of a frequency available
exclusively to helicopters for
operational communications.
EFFECTIVE DATE: November 21, 1979.
ADDRESSES: Federal Communications
.Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
Robert H. McNamara, Private Radio
Bureau, (202) 632-7175.
SiJPPLEMENTARY INFORMATION:

Adopted: October 2, 1979. -
Released: Octobdr 10, 1979.
By the Comnmission:

Summary
1. This action will amend the

Commission's rules to make the
frequency 123.025 MHz available to
helicopters-for air-to-air
communications.

Background

2. The G. H. Hart Company, Inc. (Hart)
filed a petition (RM 3293) requesting that
the Cohinission make a frequency
available for helicopter air-to-air
communications in the Houston, Texas
area. Hart indicated that Increased
helicopter activities In the Houston area,
primarily due to the extensive use of
helicopters in the petroleum industry,
has caused serious congestion on the
frequencies currently available to these
aircraft. In addition, Durwood Greene
Construction Company filed a
supporting statement pointing out the
high level of Houston helicopter
operations and the resulting ieed for
coordination between helicopter pilots
on a discrete frequency.

3. We concurred that helicopters,
because of their unique flight
characteristics and nature of their
activities, often require fast, reliable air-
to-air communications to assure safe
and efficient operation when not
operating under the positive control of
FAA facilities.I We also noted that the
use of helicopters is growing rapidly
nationwide. This is not only due to
offshore oil and gas exploration, but
also to utilization by public safety
agencies and conventional business
activities. Thus it appeared that the one
frequency now available for air-to-air
communications 2 was insufficient to
meet the needs of the expanding
helicopter community.,

4. Therefore, on June 14, 1979, we
issued a Notice of Proposed Rule
Making (NPRM) 3 (44 FR 36085, June 20,
1979] in which we proposed to make the
frequency 123.025 MHz available for
helicopter air-to-air communications.
This frequency was selected from the
so-called "25 kHz frequencies" set aside
for future assignment in the Aviation

In certain areas and/or under certain weather
conditions aircraft operate under the positive -
control of the Federal Aviation Administration
(FAA]. Safe separation between aircraft Is provided
by FAA ground facilities. Aircraft are required to
remain in constant communication with the
appropriate FAA facility on a specified air traffic
control frequency. Obviously, under such
conditions, there is no need to use a separate air-to.
air frequency.

1122.750 MHz is used by general aviation for
formation and group flights and coordination
between aircraft, including helitopters as well as
conventional fixed-wing airplanes. This frequency
is also shared with aeronautical advisory stations
(unicoms) at private airports not open to the publlq,

3PR Docket No. 79-141 (RM 3293), adopted Juno 7,
1979, FCC 79-340,44 FR 36085.
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Services in Docket No. 20123.4 The
period for public comment regarding this
proposal has now passed.

Comments

5. Comments concerning the NPRM
were received from: (1] Alaska
Helicopters, Inc. (2] the Aircraft Owners
and Pilots Association [AOPA); (3)
Fetsko Aviation Sales and
Transportation, Inc.; (4) Hale Mills, Inc.:
(5) the Helicopter Association of
America (HAA); (6] Helicopters
Unlimited, Inc.; (7) the Transcontinental
Gas Pipe Line -Corporation, Aviation
Department; and [8) Alan Vollert, Air
Operations Advisor. Honolulu Police
Department

6. All of the comments favored
amending the rules to provide a
frequency for helicopters to use for air-
to-air communciations nationwide. The
commenters, consisting of two national
aviation associations and individual
organizations located in Alaska,
California, Hawaii, Pennsylvania and
Texas, represented a wide cross section
of users.

7. However, Helicopters Unlimited
and Fetsko Aviation argue that the
selection of a "25 kHz frequency" is a
poor choice because many helicopters
with older radio equipment (i.e., those
with 50 kHz channelization and thus
only 360 channels available versus 720)
will not be able to use the frequency.
Fetsko Aviation feels this choice of
frequency amounts to discrimination
against helicopters with older
equipment. Although Hale Mills, Inc.
initially filed a comment suggesting an
alternative frequency be selected, a
second comment requested we disregard
the earlier objection to the frequency
123.025 MHz.

8. The Helicopter Association of
America (HAA], representing 325
helicopter owners and operators, also
noted that many helicopter operators
would not be able to take immediate
advantage of the new frequency
assignment. However, it pointed out that

-the industry is growing at a rate in
excess of 15% per year with avionics
becoming increasingly sophisticated.
The HAA feels that an awareness of
additional capabilities will be an
incentive for helicopter operators to
update their radio equipment In the
process of strongly supporting the
NPR. the HAA stated they received a

4Report and Order. Docket No. 20123, adopted
April 5.1977, 64 FCC 2d 573.42 FR 20459.
Essentially, this docket addressed the use and
assignment of frequencies in the band 122.6875-
123.6875 MiH for aeronautical advisgry (unicorn)
and multicom purposes. Unicorn and multicom
frequencies are used for certain air-ground
communications with private aircraft.

number of calls enthusiastically
supporting the proposal and no negative
responses whatsoever.

Discussion

9. We realize that not all helicopter
operators will be able to communicate
on 123.025 MHz immediately. However.
in the limited band available for private
aircraft utilization (121.91;25-123.0875
MHz) the 25 kHz channels set aside for
future assignment are the only
frequencies which could realistically be
dedicated to helicopter air-to-air
communications. The channels with 50
or 100 kHz separation in this band are
heavily used for other aeronautical
communications needs.

10. We feel that the assignment of
123.025 MHz as proposed will meet the
requirements of the rapidly growing
helicopter community. New helicopters
are generally equipped with radios
capable of using this frequency. As
HAA indicates the availability of such a
helicopter air-to-air frequency Will add
an incentive for operators to update
older equipment. Further, the frequency
122.750 MiHz will still be available to
helicopters as well as other aircraft
unable to take advantage of the 25 kHz
channels air-to-air comunications.

Commission Action

11. For the reasons discussed above,
and considering the very favorable
comments received, we are amending
Section 87.183(m) of the Commission's
rules to make the frequency 123.025
MHz available for helicopter air-to-air
communications as proposed in the
Notice of Proposed Rule Making. In
addition we are deleting a reference to
the date "January 1,1978," which is no
longer relevant, and making editorial
changes in the proposed rule.

12. Regarding questions on matters
covered in this document contact Robert
H. McNamara (202) 632-7175.

13. Accordingly, it is ordered, That.
pursuant to the authority contained in
Sections 4(i) and 303(f) and (r) of the
Communications Act of 1934, as
amended, the Commission's rules are
amended as set forth below, effective
November 21, 1979.

14. It is further ordered, That this
proceeding is terminated.
(Secs. 4.303,48 staL., as amended. 1066 108=
47 U.S.C. 154 303.)
Federal Communications Commission.
William J. Tricarico,
Secretary.

Part 87 of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

PART 87-AVIATION SERVICES

1. In Section 87.183 paragraph (m) is
amended to read as follows:

§ 87.183 Frequencies available.

(m) The frequency 122.750 Mz is
authorized for use by private aircraft for
air-to-air communications. The
frequency 123.025 MHz is authorized for
use by helicopters for air-to-air
communications. Communications on
either frequency shall be directly related
to aircraft operational matters.

[MI D= 9-31 Z Wd 1i -1,-79. :4 an?
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This section of the FEDERAL REGISTER
contains notices to the public of the
proposed issuance of rules'and
regulations. The purpoie of these notices
is to give Interested persons an
opportunity to participate in the rule
making prior to the adoptiori 'of the final
rules. 7

DEPARTMENT OF AGRICULTURE

Food Safety and Quality Service

7 CFR Part 2853

Meats, Prepared Meats, and Meat
Products; Grading, Certification, and
Standards
AGENCY: Food Safety and Quality
Service, USDA.
ACTION: Proposed rule.

SUMMARY: This document announces a
proposed rule to revise certain official
United States standards for grades of
meat and the related meat grading
regulations. The proposed changes
provide that, generally, meat will be
graded only in the form of carcasses or
sides and in the plant in which the
animals were slaughtered. Also,
trimming procedures and conditions
necessary for the proper priesentation of
carcasses to be graded are clarified and
fevised. The proposed changes are
designed to increase the accuracy and
uniformity of grade determinations and
to provide more accurate grade
information to purchasers of meat.
DATE: Comments must be received on or
before December 17, 1979.
ADDRESS: Written comments to:
Executive Secretariat, Attn: Annie
Johnson, Room 3807 South Agriculture
Building, Food Safety and Quality
Service, U.S. Department of Agriculture,
Washington, DC 20250. (For additional
information on comments, see
Supplementary Information.)
FOR FURTHER INFORMATION CONTACT:
Mr:Jerry Goodall, Deputy Director,
Meat Quality Division, Food Safety and
Quality Service, U.S. Department of
Agriculture, Washington, DC 26250,
(202) 447-4727.
SUPPLEMENTARY INFORMATION:

Comments
All persons who desire to submit

written data, views, or comments on this
proposal are invited to submit such
material, in duplicate, to the Executive

Secretariat. Comments must be signed
and include the address of the sender
and should bear a reference to the date
and page number of this issue of the
FederalRegister. Since the comments
will be considered in the resolution of
this proposal, they should include
definitive information which explains
and supports the sender's views. All
comments will be made available for
public inspection at the Office of the
Executive Secretariat during regular
business hours (7 CFR 1.27(b)].

Background

The Federal grading of meat is a
voluntary service, provided under the
Agricultural Marketing Act of 1946, as
amended (7 U.S.C. 1621 et seq.), which is
designed to facilitate the marketing of
livestock and meat. The Federal grade
designations indicate quality (a
prediction of the palatability of the lean)
and/or, yield (an estimate of the yield of
retail cuts that may be expected from a
carcass]. Since the use of grading
services is voluntary, its costs are paid
for by fees collected from those who
request that their meat be graded.
During the 52 years that the'service has
been provided by the Federal
Government, it has been made as widely
dvailable as possible and has served the
needs of both industry and consumers.

In 1978, approximately 56 percent of
the beef, 83 percent of the lamb, and 8
percent of the veal and calf produced
commercially were federally graded-
approximately 13.8 billion pounds of
graded meat. The service was conducted
in over 650 plants by a staff of about 400
meat graders and 50 supervisory ,
personnel. The demand for Federal meat
grading has steadily increased. Based on
USDA estimates of the number of fed
cattle marketed in 1978 and the quantity
of beef graded by FSQS' me~at grading
service, it is estimated that
approximately three-fourths of the fed
beef produced last year.was federally
graded. Fed beef is the source of most of
the fresh beef cuts reaching consumers
through retail stores. Since FAderal
grades are used extensively as the basis
of marketing by the meat industry, and
relatively wide spreads in price
frequently result between grades, it is
necessary that Federal meat grading
continue to be conducted as accurately
and uniformly as possible, in order to
insure the required equity among all

persons affected by grades, from the
producer to the consumer.

On January 23, 1978, the Food Safety
and Quality Service published in the
Federal Register (43 FR 3140-3145) a
proposed rule to revise pertain official
U.S. standards for grades of meat and
the related meat grading regulations.
The major changes proposed In the
standards for grades of meat and related
meat gradihg regulations contained in
the January 1978 proposal were: (1) All
meat from cattle and sheep would be
graded only at the point of slaughter and
only in carcass form, (2) beef carcasses
would be required to be ribbed 30
minutes prior to being offered for
grading, (3) the kidneys and all kidney,
pelvic, and heart fat would be required
to be removed from beef carcasses
before being offered for grading, (4)
conditions under which the yield grade
designations may be removed from
grade-identified steer, heifer, cow, and
bullock beef would be modified, and (5]
the term "beef carcass," which includes
"side" or "sides," ,hould be defined to
include an explanation of the manner in
which it shall be dressed before being
presented for grading. Testimony was
received from 100 witnesses at 5 public
hearing sessions, and 496 written
comments were received by the
Department's Hearing Clerk, General
reaction to the proposal was negative.
However, evaluation of all comments
and testimony indicated that much of
the opposition to the proposed changes
was not directed at the objectives of the
proposed changes or the concepts
involved but rather to deficiencies in the
language of the proposal. Those
providing comments and testimony also
pointed out various problems associated
with the proposed changes and
proposed some substantive alternatives,
These problems are acknowledged,
They would place undue hardship on
certain groups, and this was not the
intent of the requirements.

Based upon original data and
additional information made available
to the Department, this proposal has
been developed and, if adopted, would
revise the subject standards and
regulations in a significant manner.
Because most of the major changes are
substantive, Dr. D. L. Houston,
Administrator, Food Safety and Quality
Service, has determined that It is In the
public interest to conduct further
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rulemaking proceedings by publishing
this new proposal.

In consideration of the foregoing, the
proposed rule published in the Federal
Register (43 FR 3140-3145) on January
23,1978, was withdrawn on October 12,
1979. This new proposal is published as
set forth herein.

The following major proposed
changes in the official U.S. Standards
for grades of meat and the related meat
grading regulations are included in this
new proposal:

(1) The term "beef carcass" is defined
to include an explanation of the manner
in which it will be dressed before being
presented for grading.

(2) All meat will be graded only as
carcasses and only in establishments in
which the animals were slaughtered
(except for veal and calf carcasses,
which shall be graded only after the
hide is removed and only in the
establishment where such removal
occurs). Provisions will also be made for
grading damaged sides, and upon
special approval of the Food Safety and
Quality Service, other exemptions may
be granted.

(3) Beef carcasses must be ribbed a
minimum of 10 minutes prior to being
offered for grading.

(4) The conditions which must be met
for yield grade designations to be
removed from grade-identified beef are
specified.

(5) Certain practices designed to alter
the ribeye or the fat cover over the
ribeye of a beef carcass will be
considered fradulent and deceptive if
the carcass is presented for grading.

To facilitate analysis and evaluation
of comments in the resolution of this
proposal, it is requested that comments
specifically address the aforementioned
major changes. Additionally, the
following discussion addresses these
major changes, respectively, under the
following subheadings: (1) Beef carcass
definition, (2) Location and product form
requirements, (3) Ribbing time
requirement, (4) Yield grade designation
removal, and (5) Alteration of fat cover.

Beef Carcas's Defhintion: The term
"carcass" is used in the official
standards for grades of carcass beef but
is not technically defined therein. It is
proposed to define a beef carcass to
facilitate uniform application of the
standards and to prevent possible
confusion as to what constitutes a
carcass. The definition of the term
"carcass" would include an explanation
of the manner in which a carcass shall
be dressed before it may be presented
for grading.

For purposes of the beef grading
standards, it is proposed to define a
carcass " * * as the two sides of a

slaughtered animal which result from
splitting it lengthwise through its
approximate median plane and after
removal of (a) the head. (b) the legs, (c)
the viscera (removal of the kidneys and
kidney, pelvic, and heart fat is optional),
and (d) all but two or less tail vertebrae.
The head shall be removed between the
occipital bone and the first cervical
vertebra, and the front and hind legs
shall not be removed below the knee
and hock joints, respectively."

Location and Product Form
Requirements: Because of the demand
for Federal meat grading and its general
acceptance by both industry and
consumers, meat grading services have
been made as widely available as
possible. At the present time, meat may
be graded in a number of forms other
than as a carcass (e.g., forequarter,
hindquarter, rib, and loin). Although this
practice increases the availability of the
meat grading service, it has often
contributed to difficulties in supervision
and managing the system and to
possible inconsistencies or inaccuracies
in grading. Problems arise when grading
only a portion of a carcass because all
the grade determining factors (quality or
yield) may not be present on that
particular portion or these factors may
be in different stages of development for
various cuts from the same carcass. For
example, maturity is an important
quality grade determining factor. It is
possible that the maturity determined
for a rib may be different from that of
the entire carcass, thus causing a
difference in the tvo final grades. The
meat grading system should be designed
to produce the most accurate grade
determination possible, and grading in
carcass form-the form in which all
grade determining factors are present-
should help to insure this.

Under the current regulations, meat
may be graded in the establishment of
slaughter as well as in establishments
that are further along the distribution
and/or processing and marketing
system. This practice has contributed to
difficulties in supervising and managing
the system and has complicated the
uniform application of grading
standards. These problems arise
because meat may be offered for grading
in many locations and in some cases
after considerable time has elapsed
since slaughter. This causes difficulties
in making accurate grade
determinations because some grade
determining factors may be altered by
damage during shipment. Furthermore,
the state of freshness of the meat may
be less than is normally found at the
slaughter establishment. This creates
difficulties in accurately determining the

grade because the factors (e.g., marbling
and color, texture, and firmness of the
lean) deteriorate from dehydration or
prolonged exposure to the air.

In order to resolve the above-
mentioned problems, the Department
proposes that meat be graded only in the
form of carcasses and only in the
slaughter establishment (except for veal
and calf carcasses, which shall be
graded only after the hide is removed
and only in the establishment where
such removal occurs). FSQS may also
grant specific exceptions to this
requirement for cause, provided the
meat can be adequately identified for
grade in conformance with the
standards. Examples of exceptions for
which approval may be requested from
FSQS are the grading of hindquarters for
Kosher slaughterers and the grading of
carcasses chilled in an establishment
other than the one in which they were
slaughtered. In addition, when a portion
of a beef carcass is damaged, the
remainder of the carcass will remain
eligible for a grade determination and
grademark application provided a cross
section at the 12th-13th rib is available
and an accurate grade determination
may be made.

Although this proposed change will
not alter current regulations which
permit the reapplication of official
grademarks to defatted cuts, extending
grademarks to parts of carcasses not
normally roller branded, or the
reevaluation of carcasses for grade, it
will eliminate the grading of hide-on
veal and calf carcasses, a practice that
is used only on a limited basis. Hide-on
grading has created serious problems in
supervising the grading system and in
subsequently determining grade
compliance. These problems arise
because of changes in the appearance of
conformation depending on the presence
or absence of the hide and changes in
the appearance of other grade factors
due to the effects of dehydration after
the hide is removed. These proposed
requirements should improve the
uniformity of grade determinations by
more nearly standardizing the -

conditions under which meat is graded,
e.g., time after slaughter, availability of
grade factors, and the freshness of the
meat.

Ribbing Time Requirement: The
determination of the quality grade of
beef is based largely on certain physical
attributes of the carcass (e.g, marbling
and color, texture, and firmness of the
lean) found in the ribeye muscle which
is exposed-by ribbing the carcass. Upon
exposure of the properly chilled ribeye
muscle to the air, the color becomes a
brighter shade of red. The color

M9
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references used in the beef standards
are for beef after this brightening has
occurred. Proper exposure may also
allow the marbling within the muscle to
become more evident. The occurrence of
these changes is commonly referred to
as "bloom." Presently, some beef is
presented -for grading before these
factors have been given adequate time
to develop to the extent-necessary to
permit proper grade determinations to
be made. This results in graders having
to unnecessarily re-review many
carcasses before a grade determination
may be made and also makes it difficult
for supervisors to effectively review.
graders' evaluations. Therefore, in order
to insure that these grade factors are
developed to the extent,that a proper
grade determination can be made, it is
proposed that a minimum of 10 minutes
elapsed time between ribbing and -
presentation for grading be required
The 10-minute requirement should
'improve the condition of the qtiality
characteristics of the ribeye so that
proper grade determinations can'be
made on most carcasses when first
presented for grading.

Yield Grade Designation Removal.
The present regulations provide that.the
yield grade designation may be removed
from wholesale cuts which have been
"substantially trimmed" of external fat.
A more definitive regulation is proposed
which would alter and'more specifically
define the conditions under which the
yield grade designation may be removed
from officially grade-identified steer,
heifer, cow, and bullock beef. This
change should reflect current industry
procedures, aid in the clarification of the
requirement, improve uniformity of
application of the regulation, and still
add flexibility to present trimming
procedures.,

Under this proposal, if the entire
surface fat cover on an officially grade-
identified carcass or any cut is / inch
or less or is reduced by trimming to
inch or less, the yield grade designation
may be removed. This requirement
relates only to the conditions under
which yield grade, designations my be
removed and does not affect current
meat grading policies which permit the
reapplication of grade designations or
the extension of grade designations to
"minor cuts." Compliance with the
specified / inch maximum fat
requirement would be based on the
measurement of the surface fat cover
following the natural contour of the cut,
as measured over the major muscles and
bones of a carcass or its cuts -excluding
the areas of fat at natural muscle
junctions commonly referred to as
"bridging."

Alteration of Fat Cover. The area of
the ribeye muscle ind the thickness of
fat over the ribeye are important yield
grade determining factors. Any
alteration of these characateristics may
prevent an accurate yield grade
determination and, thus, the present
standards provide that carcasses so
altered may not be eligible for a grade
determination. One traditional
exception to this rule has been the
practice of allowing graders to make
visual adjustments to compensate for
trimming that has been necessitated by
meat inspection requirements.
Allowances are made for the grading of
these carcasses because such trimming
is usually obvious to the grader.
However, these carcasses are-eligible
for grading only if an accurate grade
determination may be made.

Clarification of the present regulation
is necessary to prevent the grading of
carcasses which have had the
characteristics of the ribeye or the
thickness of fat over the ribeye
unnecessarily altered. Therefore, it is
proposed that the-portion of the
standards referencing influences which
alter the characteristics of the ribeye or
the thickness of fat over the ribeye of
beef carcasses be changed. The
application of pressure, beveling of fat
over the ribeye, or any other influence
which alters the characteristics of the
ribeye or the thickness of fat over the
ribeye shall make carcasses so altered
ineligible'for a grade determination, and
if offered for grading, would be
considered a fraudulent and deceptive
practice in connection with the
applicant's requesLfor grading service.
Carcasses trimmed to comply with meat
inspection requirements, e.g., removal of
grubs or bruises, would be eligible for
grading provided-an accurate grade
determination may be made.

In consideration of the foregoing, it is
proposed that certain sections of the
regulations and standards appearing irr
CFR Part2853 as they relate to meats,
prepared meats, and meat products be
amended ai set forth below. This
proposal also includes revisions of
certain definitions in ofder that they
may conform with the changes offered
herein.

Subpart A-Regulations

, 1. In §2853.1, the definitions for
"Quality grade" and "Yield grade"
would be amended to read as follows:

§ 2853.1 Meaning of words.

Quality grade. A designation based
on those characteristics of meat which

predict the palatability characteristics of
the lean.

Yieldg)'ade. A designation which
reflects the proportion of retail cuts that
may be obtained from a beef, lamb,
yearling mutton, or mutton carcass.

2. The second sentence of §2853,4
would be amended to read as follows:

§ 2853.4 Kind of service.
* * * Class, grade, and other quality

may be determined under said
standards for meat of cattle, sheep, or
swine in carcass form only, except upon
special approval by the Director upon
his determination of good cause and that
the meat can be identified in
conformance with the standards, * *

3.. Section 2853.13, paragraph (b)
would be amended as follows:

§2853.13 Accessibility and refrigeration of
products; access to establishments.
ft * ft ft f

(b) Grading service will only be
furnished for meat than an official
grader determines is chilled so that
grade factors are developed to the
extent that a proper grade determination
can be made in accordance with the
official standards (Subpart B of Part
2853 (7 CFR Part 2853)). Meat that is
presented in a frozen condition shall not
be eligible for a grade determination.
Meat of all eligible species shall be
graded only in the establishment where
the animal was slaughtered (except for
veal and calf carcasses, which shall be
graded only after the hide is removed
and only in the establishment where
such removal occurs), except upon
special approval by the Director. To be
eligible for grdding, beef carcasses must
be ribbed at least 10 minutes prior to
being offered for grading.

§ 1853.17 [Amended]
4. In Section 2853.17, paragraph (a),

the words "and wholesale cuts" would
be deleted.

-5. In §2853.17, paragraph (c), second
sentence, the phrase "and eligible cuts
from bull and bullock carcasses" would
be deleted.

6. Section 2853.19, paragraph (b)
would be amended as follows:

§ 2853.19 What Is appeal service; marking
products on appeal; requirements for
appeal; certain determinations not
appealable.'

(b) Grade determination cannot be
appealed for any lot of product
consisting of less than 10 similar units.
Moreover, appeal service will not be
furnished with respect to product that
has been altered or has undergone any
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material change since the original
material change since the original
service.

Subpart B-Standards

Carcass Beef

7. Section 2853.102 would be revised
as follows:

§ 2853.102 Scope.

These standards for grades of beef are
written primarily in terms of carcasses.
However, they also are applicable to the
grading of sides. To simplify phrasing of
the standards, the words "carcass" and
.carcasses" are used to also mean
"side" or "sides." For purposes of these
standards, a carcass is defined as the
two sides of a slaughtered animal whch
result from splitting it lengthwise
through its approximate median plane
and after removal of (a) the head, (b) the
legs, (c) the viscera (removal of the
kidneys and kidney, pelvic, and heart fat.
is optional), and (d) alrbut two or less
tail vetebrae. The head shall be
removed between the occipital bone and
the first cervical vertebra, and the front
and hind legs shall not be removed
below the knee and hock joints.
respectively.

§ 2853.103 [Amended]

8. In § 2853.103, paragraph (b)(5), the
last sentence would be deleted.

9. In § 2853.104, paragraphs (a). (g),
and (i). would be revised as follows:

§ 2853.104 Application of standards for
grades of carcass beef.

(a) The grade of a steer, heifer, cow,
or bullock carcass consists of separate
evaluations of two general
considerations: (1) The indicated yield
of closely trimmed ( inch or less],
boneless retail cuts expected to be
derived from the four major wholesale
cuts (round, loin, rib, and chuck) of a
carcass, herein referred to as the "yield
grade," and (2] characteristics of the
meat which predict the palatability of
the lean, herein referred to as the
"quality grade." When officially graded,
the grade of a steer, heifer, cow, or
bullock carcass consists of both the
quality grade and the yield grade. The
yield grade designation may be removed
from officially graded beef on which the
entire surface fat (natural or trimmed)
does not exceed % inch in thickness at
any measured point. Beef cuts sold by -
retail outlets directly to final consumers
need not retain their yield grademark. In
instances in which removal of the yield
grade designation is permitted, the
USDA grade shall consist of the quality
grade designation only. The grade of a

bull carcass consists of the yield grade
only.

(g) Beveling of the fat over the ribeye.
appliation of pressure, or any other
influences which may alter the
characteristics of the ribeye or the
thickness of fat over the ribeye prevent
an accurate grade determination.
Therefore, carcasses subjected to such
influences shall not be eligible for a
grade determination, and the
presentation of such carcasses for an
official grade determination shall be
considered a fraudulent or decpetive
practice in connection with the services
requested for such carcasses. Carcasses
that have had external fat removed in
trimming for meat inspection
compliance may be graded only if the
official grader determines that an
accurate grade determination can be
made. Although entire carcasses with
more than minor amounts of lean
removed from the major wholesale cuts
(round, loin, rib, or chuck) shall not be
eligible for a grade determination, the
remaining portions of these carcasses
which are unaffected by the removal of
lean shall remain eligible for a grade
determination provided a cross section
at the 12th-13th rib is available and an
accurate grade determination may be
made.

(i) To meet the demand of export
trade or changing trade practices,
grading of carcasses ribbed other than
between the 12th and 13th ribs may be
approved by the Director. When an
exception is granted for export trade,
such carcasses shall be identified with
the word "EXPORT" in such a manner
that will clearly distinguished them from
other officially graded beef.
• * a *1 *

§ 2853.105 [Amended]
10. In § 2853.105, paragraph (b), would

be deleted and paragraph (c) designated
as (b].

§ 2853.106 [Amended]
11. In § 2853.106, paragraph (e)(1). first

sentence, the words "and wholesale
cuts" would be deleted.
Veal and Calf Carcasses

12. Section 2853.112 would be revised
as follows:

§ 2853.112 Scope.
These standards for grades of veal

and calf are written primarily in terms
of carcasses. However, they also are
applicable to the grading of sides. To
simplify the phrasing of the standards,
the words "carcass' and "carcasses" are
used also to mean "side" or "sides:'

§2853.115 (Amended]

13. In §2853.115, the first sentence in
paragraph (d) would be deleted; in the
first sentence of paragraph (e]. the ,
words "or portions of such carcasses"
would be deleted. and in paragraph (g).
the last sentence would be deleted.

Lamb, Yearling Mutton, and Mutton
Carcasses

14. §2853.123, paragraph (c)(5] would
be revised as follows:

§2853.123 Application of standards.

C)
•

(5) The yield grade descriptions are
defined primarily in terms of carcasses.-
However, the yield grade standards also
are applicable to the grading of sides.

§2853.127 [Amended]

15. In §2853.127, paragraph (b] would
be deleted and paragraph (c) would be
designated as paragraph (b).

Note.-This proposal has been reviewed
under the USDA criteria established to
Implement Executive Order 12044.
"Improving Government Regulations," and
has been classified "significant.'An
Approved Draft Impact Analysis has been
prepared and is available from Mr. Jerry
Goodall. Deputy Director, Meat Quality
Division. Food Safety and Quality Service;
U.S. Department of Agriculture, Washington.
D.C. 20250.

Done at Washington, D.C., on October 5.
1979.
Donald L. Houston.
Administrator, Food Safety and Quality
Service.
[FR Dcc 9-.31844 Fled 10-15-79: 8:43 am]
BILUNG COo 341-DU-

DEPARTMENT OF ENERGY

Economic Regulatory Administraton

10 CFR Part 211

[Docket No. ERA-R-79-41]

Phased Deregulation of Upper T'er
Crude Oil
AGENCY:. Economic Regulatory
Administration.
ACTION: Notice of Cancellation of Public
Hearing.

SUMMARY:. The Economic Regulatory
Administration (ERA) of the Department
of Energy (DOE] hereby gives notice of
the cancellation of a public hearing on
Phased Deregulation of UpperTier
Crude Oil scheduled for 9:30 a.m. on
October 16,1979 at the Navaho Nambe
Room, Albuquerque Inn, Second and
Marquette Street, Albuquerque, New

59551



59552 Federal Register I Vol. 44, No. 201 / Tuesday, October 16, 1979 / Prop~osed Rules

Mexico. The Washington, D.C. hearing
on this matter remains scheduled for -

October 24, 1979.
FOR FURTHER INFORMATION CONTACT:.

Robert C. Gillette (Comment Procedures),
Economic Regulatory Administration, -
Room 2214, 2000 M Street, NW.,
Washington, D.C. 20461
(202) 254-5201.
William L Webb (Office of Public

Information),
Economic Rdgulatory Administiation,
Room B-110, 2000 M Street, NW.,
Washington, D.C. 20461
(202) 634-2170.

William Carson (Regulations and Emergency
Planning),

Economic Regulatory Administration,
Room 2310, 2000 M Street, NW.,
Washington, D.C. 20461
(202) 254-7477.
Jack Kendall or Ben McRae (Office of

General Counsel),
Department of Energy,
Room 6A127, 1000 Independence Avenue,

SW.,
Washington, D.C. 20585
(202) 252-8739.
F. Scott Bush,
Assistant Administrator, R~gulations'and
Emergency Planning, Economic Regulatory
Administration.
[FR Doec. 79-31920 Filed 10-15-79. 8:45 am]
BILWNG CODE 6450-01-M

FEDERAL TRADE COMMISSION

16 CFR Ch. I

Line of Business Reports Program and
Quarterly Financial Reports Program;
Proposed Confidentiality Rules and
Procedures
AGENCY: Federal Trade Commission.
ACTION: Proposed Rules (LB); Proposed
Revision of Rules (LB and QFR).

SUMMARY: The Federal Trade
Commission is proposing to adopt
certain rules and procedures hereinafter
set forth prescribing the confidential
handling and use of reports to be filed
by companies pursuadt to an Order to
File Special Report under the Line of.
Business (LB) Program relating to the
1977 reporting year and to conform
existing rules for prior reporting years.
The Commission is also proposing to
revise its rules and procedures, as
hereinafter set forth, prescribing the
confidential handling and use of reports
filed by companies pursuant to Orders
to File Special Reports under the
Quarterly Financial Reports (QFR)
Program.
DATES: Comments will be received at
the address below until Decembei 17,
1979.

ADDRESSES: Comments should be
addressed to the Secretary, Federal
Trade Commission, 6th Street and
Pennsylvania Avenue, N.W.,
Washington, D.C. 20580. Comments will
be entered on the public record for
inspectioi in Room 130 at the above
address during normal business hours.
FOR FURTHER INFORMATION CONTACT.
Sophie A. Krasik, Office of General
Counsel, Federal Trade Commission,
Washington, D.C. 20580, Telephone (202)
523-3866.
SUPPLEMENTARY INFORMATION: The
Commission proposes to adopt
confidentiality rutles for LB reports for
1977 which would differ somewhat from
the rules adopted for LB reports for
1973-76 and to conform the rules for
those years to the rules adopted for
1977. The Commission also proposes to
adopt comparable revised '
confidentiality rules for all QFR rep~orts.

The principal change in the proposed
confidentiality rules for LB reports is a
revision of the commitment not to
disclose LB reports outside the
Commission. This change is occasioned
by the fact that Congress has not
reenacted the statutory provision, found
in earlier ap propriations acts, which has
been the legal basis cited by the
Commission for its prior commitment
not to disclose LB reports outside the
Commission. Absent such an explicit
statutory provision, it is the
Commission's position that upon
subpoena or official request of a
congressional committee or
subcommittee it must grant access to
inforu' ation in the Coirmission's
possession (see, e.g., Exxon Corp. v.
FTC, 589 F.2d 582 (D.C. Cir. 1978), cert.
denied, 99 S.Ct. 2160 (1979)). In addition,
the Commission must grant access to
agency records under the Freedom of
Information Act if they are not covered
by an exemption from that Act.
Accordingly, in the absence of the
appropriations provisions previously
relied upon, the proposed rules contain
somewhat more limited confidentiality
commitments which the Commission
believes it is authorized to make and
implement. Correspondingly, the rules'
also differ from prior LB confidentiality
rules by providing for prior notice of
disclosure of LB reports, generally in
accordance with some of the likely final
terms of the Commission's general
confidentiality rules.1 Those rules are
expected to be promulgated in final form
before these LB and QFR rules are
issued on a final basis.

More specifically, acknowledging that
certain disclosures may be mandatory,

For the proposed rules published for comment,
see 43 Fed. Reg. 3571 (1978).

the rules permit disclosure in response
to court orders and judicial subpoenas
after requests for protective measures
have been disposed of by the court (as
under the rules for prior LB reports), and
in response to official requests or
subpoenas by congressional committees
and subcommittees.

With respect to disclosure pursuant to
the FOIA, the Commission has
tentatively concluded that In general the
only applicable exemption will be that
covering "trade secrets and commercial
or financial information obtained from a
person and privileged or confidential" (5
U.S.C. 552(b)(4)). The exemption under 5
U.S.C. § 552(b)(3) would apply only If,
contrary to the weight of authority, 18
U.S.C. 1905 is determined to be an
exempting statute within the meaining
of 5 U.S.C. § 552(b)(3), see Chrysler
Corp. v. Brown, 99 S.Ct. 1705,1726 n,49
(1979); LB information would rarely, If
ever, constitute "trade secrets" within
the meaning of Section 6(f) of the FTC
Act as ccfistrued by the Commission. 2

The Commission believes, however,
that it may properly regard LB
information as exempt on a limited
categorical basis. In particular, the
Commission has tentatively concluded
that the information in the 1977 LB forms
of all companies should be deemed
exempt for the following periods of time
following the end of the reporting year:
Schedule I: three years- Schedule II: five
years: Schedule III: seven years;
Schedule IV: five years; Schedule V
(footnote schedule): three, five or seven
years, depending on the schedule to
which the footnote relates (three years-
questions 10, 13; five years-questions 5,
6, 11, 12; seven years-questions 1, 2, 3,
4, 7, 8, 9).

In addition, under the proposed rules
the Bureau of Economics' Assistant
Director for Financial Statistics would
be authorized to grant special
confidential treatment pursuant to
Commission's general rules extending
beyond the categorical commitment
(e.g., extending a prior notice
commitment beyond the period provided
upon a showing that a particular
company's LB data were still
competitively sensitive). Of course, even
in the absence of such a request
confidential LB data would be subject to
the limitations on disclosure imposed by
statute (e.g., 15 U.S.C. 46f), 50; 18 U.S.C.
1905) and the Commission's rules,

The history of the LB program,
including its administrative and
Congressional development, the

2 Statement of the Commission Denying Motions
to Quash gr Limit the Orders to File the 1970 Specinl
Reports on Cigarette Advertising and Promotion, at
2 (March 9,1977).
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litigation concerning it, and the
Commission's experience in processing
FOIA requests recently made for LB
reports,3 has led the Commission to
conclude that for all companies almost
all of the information in the LB reports is
likely to be competitively sensitive, at
least for a period of time; that the likely
periods of sensitivity will differ for
different categories of information, as

- indicated; and that mandatory
disclosure of a reporting company's LB
information pursuant to the FOIA during
some limited period of time could cause
substantial competitive harm to the
company. That history has also led the
Commission to conclude that absent
some such categorical protection, the
-Commission's ability to obtain timely
and complete compliance with its orders
to file LB reports would be impaired. See
generally National Parks &
Conservation Ass'n v. Morton, 498 F.2d
765, 768-70 (D.C. Cir. 1974); Green v.
Department of Commerce, 468 F. Supp.
691, 693 (D.D.C. 1979); MitsubishiElec.
Corp. v. Department oflustice, CCH
1977-1 Trade Cas. 61356 (D.D.C. 1977).

Other proposed changes from
confidentiality rules governing LB
reports of previous years are: (1) to
make clearer, through the definition of
the term "LB Data,' that limitations on
disclosure apply to individual company
data contained in an LB report as well
as to the report itself, (2) to add a
specific reference to 18 U.S.C. § 1905; (3)
to reflect the fact that the Statistical
Reports Unit was merged into the
Division of Financial Statistics and later
abolished; (4) to reflect internal FTC
organizational changes now placing the
agency's data processing functions in
the Division of Information Systems (the
Division of Management having been
eliminated) and to authorize that
Division to handle its data processing
responsibilities under the LB program
through contractors, as it does with
other such work of the Commission; (5)
to change the marking of LB Reports and
reproductions of data to "LB
Confidential Treatment Granted" from
the previous marking of "Confidential"
(the latter marking technically being a
national security classification which
this Commission does not have
authority to make (§ § 1-2, Exec. Order
No. 11652, 37 Fed. Reg. 5209 (as
amended] (1972), reprinted in 50 U.S.C.
§ 301, pocket part at 45); (6) to make
clear that a reporting company can
consent tq uses or disclosures of its LB
data that would otherwise be limited by

3 See letter of July 26.1979. from Michael N. Sohn.
FTC General Counsel, to Derek Meier, Esq. in
response to Mr. Meier's FOIA appeal (available in
the Commission's Public Reference Room).

the rules; (7) to clarify the types of
information or data to which the rufes
do not apply (e.g., information or data
obtained by the Commission other than
from an LB Report, or LB Data made
public by the reporting company or
otherwise as authorized by law); (8) to
authorize disclosure of LB Data to a
limited group of federal agencies for
statistical or audit purposes (the Bureau
of Economic Analysis and the Bureau of
the Census, both of the Department of
Commerce, and the General Accounting
Office), by specific approval of the
Commission, on the condition that those
agencies provide confidential protection
for such data comparable to that
afforded by the Commission's rules; 4 (9)
to authorize limited disclosure of LB
data to the General Counsel and the
Commissioners, and their staffs, to the
extent necessary for, and for the
purpose of, dealing with matters such as
FOIA requests, motions to quash,
requests for special confidential
treatment, and for other relief
concerning a reporting company's LB
data (in addition to acting on
determinations by the Assistant Director
for Financial Statistics concerning a
company's refusal or failure to file an
adequate LB report, as permitted under
past rules); (10) to provide that no
employee may be assigned to the
Division of Financial Statistics unless he
certifies that, during his assignment to
that unit and after its termination, he
will comply with the LB confidentiality
rules and will not retain after any
termination of his assignment any
documents or materials which contain
individual company LB data that has not
been or may not be disclosed under
these rules. In addition, upon
termination of a DFS assignment each
employee will be required to certify that
he does not possess such documents or
materials.

Comments are invited on the
proposed changes, as well as on other
aspects of the proposed rules. The
Commission is particularly interested in
comments on the appropriate duration
and scope of the initial categorical
grants, including whether they should be
the periods specified or some shorter or
longer periods.

The Commission also invites comment
as to any reasons why the
confidentiality rules now in effect for LB
reports for reporting years 1973-1976
should not be supplemented and revised
to conform with the proposed 1977 rules
limiting disclosure, in view of the

4The Commission's current QFR rules afford
access to other government agencies under
specified circumstances. 38 Fed. Re& 1872O. 20102
(1973).

desirability of having uniform rules and
the fact that the commitments in the
1974-76 rules concerning disclosure
outside the Commission were explicity
conditioned on the existence of the
since-discontinued appropriations
provisions.

Also published for comment here are
proposed revised confidentiality rules
for the Commission's Quarterly
Financial Reports (QFR) Program. The
current QFR confidentiality rules were
issued in 1973 (38 Fed. Reg. 18720, 26162
(1973)), and are very similar to the
confidentiality rules governing LB
reports for 1973. The revised QFR rules
proposed here are very similar to the
proposed 1977 LB rules.

Like the proposed 1977 LB
confidentiality rules, and for similar
reasons, the proposed revised QFR
confidentiality rules contain a
categorical commitment foreclosing non-
mandatory disclosures for a limited
period (five years after the end of the
reporting period covered by a QFR
report). A categorical commitment of
confidentiality, at least for some limited
period of time, is justified for QFR
reports. The current quarterly balance
sheet and income statement data
reported are likely to be competitively
sensitive, at least for a limited period.
Further, strict confidentiality has been
the hallmark of the QFR Program over
many years, and has very likely
contributed to the high level of timely
voluntary compliance. See National
Parks 6 Conservation Ass'n v. Morton,
supra, 498 F.2d at 767-70. As with the
proposed LB confidentiality rules, the
Commission seeks comment as to the
appropriate duration and scope of that
commitment.

Any revisions finally-dopted for the
existing LB rules or the QFR rules will
not take effect until 30 days after
publication.

In consideration of the foregoing, the
Commission proposes to adopt the _
following confidentiality rules for LB
reports for 1977, to conform the existing
confidentiality rules for LB reports for
1973-76 to those adopted for 1977 and to
adopt the following revised
confidentiality rules for QFR reports:

Line of Business Program-
Confidentiality Rules and Procedures for
the 1977 Reporting Year

Definitions

For the purposes of these Rules and
Procedures, the following definitions
apply:

"LB Report" means a report filed by a
company pursuant to an Order to File
Special Report under the LB Program.
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,"LB Data" means an LB Report or
individual 6ompany data contained in
an LB Report.

"Reporting Company" means a
company ordered to file an LB Report.

Confidentiality of LB Data Within the
Commission

Access to and use of LB Data within
the Commission shall be restricted as
hereinafter set forth, and persons
authorized to have access thereto and
use thereof shall not release any LB
Data, br in any way provide access
thereto, to anyone not authorized to
have access. LB Data shall be used to
compile statistical and other economic
reports authorized by the Bureau of
Economics or by the Commission. The
latter r~ports may be utilize in
connection with any Commission
investigation or proceediig for carrying
out specific law enforcement
responsibilities of the Commission.
However, they shall hot be compiled in
such a way that LB Data furnished by a
particular Reporting Company can be
identified. LB Data shall not be made
available to any person within the
Commission for use in connection with
any Commission investigation or ,
proceeding for carrying out specific law
enforcement responsibilities 'of the
Commission.

Except as hereinafter provided, access
to and usp of LB Data within the
Commission shall be restricted td the
Division of Financial Statistics, Bureau
of Economics, and the Division of
Information Systems as hereinazfter set
forth.

The Division of Financial Statistics,
plans, develops, and prepares for
publication statistical and other
economic reports such as the Quarterly
Financial Report and the Annual Line of
Business Report. The Division shall have
access to and use of LB Data for -

planning, developing and preparing such
statistical and economic reports.
Procedures sufficient to assure that LB
Data furnished by a particular Reporting
Company-cannot be identified shall be
developed and implemented by that
Division in connection with-each
statistical or other economic report to be
published which is derived from LB
Data.With respect to each such report, the
Assistant Director for Financial
Statistics shall certify to the Director,
Bureau of Economics, that he has
reviewed and approved the procedures
applied thereto.

Employees of the Division of
Information Systems and its agents or
contractors shall have access to LB Data
but only during and for the purposes of
electronic processing ofLB Data.

Employees of the Division of Fifiancial
Statistics; while assigned to this unit..
shall not participate in any Commission
investigation or proceeding for carrying
out specifi law enforcement
responsibilities of the Commission. Any
employee who transfers into or out of
this unit'shall be formally notified in
writing that he is subject to these rules
and to Section 10 of the Federal Trade
Commission Act and 18 U.S.C. 1905. No
employee (including a special employee)
shall be assigned to this unit unless he
certifies that during such assignment
and after its termination for any reason,
he will abide by the limitations in these
rules and amendments thereto, will not
use or disclose LB Data except in
conformity therewith, and will not retain
after any termination of his assignment
possession of any documents or
materials which contain data furnished
by a Reporting Company that has not
been or may not be disclosed pursuant
to these rules; upon ceasing to be so
assigned each employee shall certify
that he does not possess any such
documents or materials.

The Director, Bureau of Economics,
shall not have access to LB Data. He
shall, however, have supervisory
responsibility and authority with respect
to the Division of Financial Statistics.
Such responsibility and authority shall
include approving any reports prepared

.by it, making recommendations with
respect to the preparation of such
reports, and exercising any other
supervisory control.not requiring access
to LB Data.

Upon notification to the General
Counsel.by the.Assistant Director for
Financial Statistics that a Reporting
Company has failed adequately to
comply with an Order to File Special
Report under the LB Program, the
following additional Commission
officers and employees shall have
access to such LB Data of that company
required to evaluate the non-compliance
and to advise and represent the
Commission with respect to any
proceeding initiated because of a refusal
or failure of the Reporting Company to
file an adequate LB Report: the General
Counsel and his staff and the
Commissioners and their assistants. In
addition, these persons shall have
access to LB Data to the extent
necessary for, and only for the purpose
of: (a) disposing of requests for
mandatory access to such LB Data; (b)
diposing of requests by the Reporting
Company for relief (e.g., motion to
quash, request for special confidential
treatment] with respect to such LB Data;
or (c) representing the Commission in

litigation concerning the Reporting
Compary's LB Data.

Security of LB Data
All'Co'mission members and

employees authorized to have access to
and use of LB liata as hereinbefore
provided shall, while in possession of
any such material, be'personally
responsible for ensuring that
unauthorized personnel do not obtain
access to such material and for
observing the following procedures:

1. All LB Reports and reproductions of
LB Data from individual Reporting
Companies (such as tabulations, punch
cards, tapes or printouts, etc.) shall be

-conspicuously marked "LB Confidential
Treatment Granted."

2, All rooms containing LB Data from
individual Reporting Companies shall be
locked except when occupied.

3. All LB Data from individual
Reporting Companiesshall be stored In
locked drawers, files or cabinets except
when being used.

4. All LB Data from individual
Reporting Companies shall be returned
to the Division of Financial Statistics
immediately after any authorized use of
such material is ho longer required.
Disclosure of LB Data to Persons
Outside the Commission

Under Section 10 of the Federal Trade
Commission Act, any officer or
employee of the Commission who shall
make public any information obtained
by the Commission, without its
authority, unless directed by a court
shall be deemed guilty of a
misdemeanor and upon conviction
.thereof, may be punished by a fine not
exceeding five thousand dollars ($5,000]
or by imprisonment not exceeding one
year, or by fine and imprisonment, in the
discretion of the court. Under 18 U.S.C.
§ 1905, anyofficer or employee of any
federal agency who shall publish,
disclose, or make known in any manner
or to any extent not authorized by law
any information coming to him in the
course of his employment which
concerns or relates to the identity,
confidential statistical data, amount or
source of any income, profits, losses or
expenditures of any person, firm,
partnership, corporation or association
may be punished by a fine not
exceeding $1,000 or by imprisonment not
exceeding one year, or both, and shall
be removed from office or employment.

LB Data in the Commission's
possessioh shall not be disclosed to any
person not employed by the Commission
except in accordance with applicable
statutes, the Commission's Procedures
and Rules of Practice, and these rules.
The limitations on disclosure imposed
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by statute and these rules may be
supplemented by grants of special
confidential treatment pursuant to the
Commission's Procedures and Rules of
Practice.

For the periods and categories of LB
Data specified below-

(1) The Commission will consider
records containing the individual
company LB Data to be exempt, under 5
U.S.C. § 552(b)(4), from mandatory
disclosure in response to a Freedom of
Information Act request.

(2) Except as provided in these rules,
the Commission will not exercise its
discretion to disclose LB Data to any
person not employed by the o
Commission, including other
government agencies, individual
members of Congress, parties in court
proceedings, and members of the public.

(3) LB Data may be disclosed under
any one of the following circumstances:
(a) pursuant to court order;, (b] pursuant
to judicial subpoena, but only after a
motion by the Commission to quash or
for a protective order has been disposed
of by the court; or (c) pursuant to a
subpoena or an official request of a
committee or subcommittee of Congress.
In the event that the Commission
receives a court order, judicial or
congressional subpoena or official
congressional request calling for LB
Data of a Reporting Company, it will
promptly notify the Reporting Company
and advise the requesting authority as
follows:

fi] As to release in response to a
subpoena or official request~from a
committee or subcommittee of Congress,
or in response to compulsory process or
order of a court 10 days' notice shall be
given when possible, and otherwise
such notice shall be given as is feasible
under the circumstances, including
subsequent notice. In the event of such
release, the recipient shall be advised
that the Reporting Company considers
such information to be confidential, and,
if applicable, that the Reporting
Company considers the information to
constitute trade secrets or names of
customers within the meaning of Section
6(f) of the Federal Trade Commission
Act

(ii) As to release in response to a
subpoena or an official request of a
committee or subcommittee of Congress
which also requests that no advance
notice of either the request or the
release be provided, such notice need
,not be provided until 90 days after the
release of the information, subject to
renewal by the requester, or until such
shorter time as the requester concurs
that notice may be given. Prior to
release of the information without
advance notice under this subsection,

the Commission shall obtain a
commitment from the recipient of the
information that the recipient will not
disclose the information to anyone other
than its employees unless 10 days'
notice is given to the Reporting
Company.

(4) LB Data may be disclosed to the
following government agencies for
statistical or audit purposes by specific
approval of the Commission: the
Bureaus of Economic Analysis and of
the Census, Department of Commerce,
and the General Account Office. Such
access will be subject to a requirement
that the receiving agency maintain the
confidentiality of the LB Data, and,
specifically, a requirement that it
adhere: (1) to security provisions
numbered (1), (2), and (3) above; and (2)
to the requirement that the Assistant
Director for Financial Statistics certify
to the Director, Bureau of Economics,
FTC, for each report or type of report
prepared by another agency using LB
Data, that he has reviewed and
approved the procedures applied thereto
to assure that LB Data cannot be
identified.

(5) The periods and categories are the
following: Schedule I of Form LB: three
years; Schedule Il: five years; Schedule
I: seven years; Schedule IV: five years;
Schedule V: (footnote schedule): three,
five, or seven years, depending on the
schedule to which the footnote relates
(three years-questions 10, 13; five
years-questions 5, 6,11,12; seven
years-questions 1, 2, 3, 4, 7, 8, 9). These
time periods run from the end of the
reporting period covered by an LB
Report.

Limitations
The rules set forth above shall not

apply.
(1) To disclosure of an LB Report of a

Reporting Company to a court in
connection with a proceeding initiated
because of a refusal or failure of that
company to filb an adequate LB Report;
(2) To the identity of a Reporting
Company; (3) To information or data
furnished by a Reporting Company in a
context other than an LB Report (e.g., a
motion to quash or other motion
concerning an Order to File Special
Report under the LB Program; such
information or data may be given
special confidential treatment pursuant
to the Commission's Procedures and
Rules of Practice.

(4) To information or data which are
or were obtained by the Commission
other than from an LB Report.

(5) To the extent that the Reporting
Company consents to the Commission's
use or disclosure of information or that
LB Data have been made public by the

Reporting Company or otherwise as
authorized by law.

(6) The authority of the Commission to
require by subpoena or other
compulsory process the production of
any information or data from any source
outside the-Commission for use in
connection with an investigation or
proceeding for carrying out specific law
enforcement responsibilities of the
Commission.

Quarterly Financial Rejports Program-
Confidentiality Rules and Procedures
Definitions

For the purposes of these Rules and
Procedures, the following definitions
apply:

"QFR Report" means a report filed'by
a company pursuant to an Order to File
Special Report under the QFR Program.

"QFR Data" means an QFR Report or
individual company data contained in
an QFR Report. "Reporting Company"
means a company ordered to file a QFR
Report.

Confidentiality of OFR Data Wittin the
Commission.

Access to and use of QFR Data within
the Commission shall be restricted as
hereinafter set forth, and persons
authorized to have access thereto and
use thereof shall not release any QFR
Data, or in any way provide access
thereto, to anyone not authorized to-
have access. QFR Data shall be used to
compile FTC merger statistical reports,
the FTC series on aggregate
concentration, and other statistical and
economic reports authorized by the
Bureau of Economics or the
Commission. The latter reports may be
utilized in connection with any
Commission investigation or proceeding
for carrying out specific law
enforcement responsibilities of the
Commission. However, they shall not be
compiled in such a way that QFR Data
furnished by a particular Reporting
Company can be identified. QFR Data
shall not be made available to any
person within the Commission for use in
connection with any Commission
investigation or proceeding for carrying
out specific law enforcement
responsibilities of the Commission.

Except as hereinafter provided, access
to and use of QFR Data within the
Commission shall be restricted to the
Division of Financial Statistics, Bureau
of Economics, and the Division of
Information Systems as hereinafter set
forth.

The Division of Financial Statistics
plans, develops and prepares for
publication statistical and other
economic reports such as the Quarterly
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Financial Report and the Annual Line of.
Business Report. The Division shall have
access to and use of QFR Data for
planning, developing and preparing such
statistical and economic reports.
Procedures sufficient to asure that QFR
Data furnished by a particular Reporting
Company cannot be identified shall be
developed and implemented by the
Division in connection with each
statistical or other economic report to be
published which is derived from QFR
Data.

With respect to each such report, the
Assistant Director for Financial
Statistics shall certify to the Director,
Bureau of Economics, that he has
reviewed and approved the procedures
applied thereto.

Employees of the Division of
Information Systems and its agents or
contractors shall have access to QFR
Data but onli during and for the
purposes of electronic processing of
QFR Data.

Employees of the Division of Financial
Statistics, while assigned to this unit, ,
,shall not participate in any Commission
investigation or proceeding for carrying
out specific law enforcement
responsibilities of the Commission. Any
employee who transfers into or out of
this unit shall be formally notified in
writing that he is subject to these rules
and to Section 10 of the Federal Trade
Commission Act and 18 U.S.C. § 1905.
No employee (including a special
employee) shall be assigned to thid unit
unless he certifies that, during such
assignment and after its termination for
any reason, he will abide by the
limitation in these rules and
amendments thereto, will not use or
disclose QFR Data except in conformity
therewith, and will not xetain after any
termination of his assignment
possession of any documents or
materials which contain data furnished
by a Reiorting Company that has not
been or may notbe disclosed pursuant
to these rules; upon ceasing to be so
assigned each employee shall certify
that lie does not possess any such
documents or materials.

The Director, Bureau of Economics,
shall not have access to QFR Data'. He
shall, however, have supervisory
responsibility and authority with respect
to the Division of Financial Statistics.
Such responsibility and authority shall
include approving any reports prepared
by it, making recommendations with
respect to the preparation of such
reports, and exercising any other
supervisory control not requiring access
to QFR Data.

Upon notification to the General
Counsel by the Assistant Director for
Financial Statistics that a Reporting

Company has failed adequately to
comply with an Order to File Special
Report under the QFR Program, the
following additional Commission.
officers and employees shall have
access to such QFR Data of that
company reqired to evaluate the non-
compliance and to advise ad represent
the Commission With respect to any
proceeding initiated because of a refusal
or failure of the Reporting Company to
file an adequate QFR Report: the
General Counsel and his staff and the
Commissioners and their assistants. In
addition, these persons shall have
access to QFR Data to the extent
necessary for, and only for the purpose
of: (a) disposing of requests for
*mandatory access to such QFRIData; (b)
disposing of requests by the Reporting.
Company for relief (e.g., motion-to
quash, request for special confidential
treatment) with respect td such QFR
Data; or representing the Commission in
litigation concerning the Reporting
Company's QFR Data.

Security of QFR Data
All Commission members and

employees authorized to have access to
and use of QFR Data as hereinbefore
providied shall, while in possession of
any such material, be personally
responsible for ensuring that
unauthorized personnel do not obtain
access to such material and for
observing the following procedures:

1. All QFR Reports and reproductions
of QFR Data from individual Reporting
Companies (such as tabulations, punch
cards,. tapes or printouts, etc.) shall be
conspicuously marked "QFR
Confidential Treatment Granted."

2. All rooms containing QFR Data
from individual Reporting Companies
shall be locked except when occupied.
. 3. Where feasible, all QFR Data from
individual reporting companies shall be
stored in locked drawers, files or
cabinets except when being used.

'4. All QFR Data from individual
Reporting Companies shall be returned
to the Division of Financial Statistics
immediately after any authorized use of
such material is no lohger required.

Disclosure of QFR- Data to Persons
Outside the Comrnission

Under Section 10 of the Federal Trade
Commission Act, any officer or
employee of the Commission who shall
make public any information obtained
by the Commission, without its
authority, unless directed by a court
shall be deemied guilty of a
misdemeanor and upon conviction
thereof, may-be punished hy a fine not
exceeding fivb thousand dollars ($5,000]
or by imprijonment not exceeding one

year, or by fine and imprisonment, In the
discretion of court. Under 18 U.S.C.
§ 1905, any officer or employee of any
federal agency who shall publish,
disclose, or make known in any manner
or to any extent not authorized by law
any information coming to him in the
course of his employment which
concerns or relates to the identity,
confidential statistical data, amount or
source of any income, profits, losses or
expenditures of any person, firm,
partnership, corporation or association
may be punished by a fine not
exceeding $1,000 or by imprisonment not
exceeding one year, or both, and shall
be removed from office or employment.

QFR Data in the Commission's
possession shall not be disclosed to any
person not employed by the Commission
except in accordance with applicable
statutes, the Commissiofs Procedures
and Rules of Practice, and these rules,
The limitations on disclosure imposed

'by statute and these rules may be
supplemented by grants of special
confidential treatment pursuant to the
Commission's Procedures and Rules of
Practice.

For five years after the end of the
reporting period covered-by a QFR
Report: I

(1) The Commission will consider
records containing the individual
company QFR Data to be exempt, under
5 U.S.C. § 552(b)(4), from mandatory
disclosure in response to a Freedom of
Information Act request.

(2) Except as provided in these rules,
the Commission will not exercise its
discretion to disclosure QFR Data to any
person not employed by the
Commission, including other
government agencies, individual
members of Congress, parties in court
proceedings, and members of the public.

(3) QFR Data may be disclosed under
any one of the following circumstances:
(a) pursuant to court order, (b) pursuant
to judicial subpoena, but only after a
motion by the Commission to quashi or
for a protective order has been disposed
of by the court, or (c) pursuant to a
subpoena or an official request of a
committee or, subcommittee of Congress.
In the event that the Commission
receives a court order, judicial or
congressional subpoena or official
congressional request calling for QFR
Data of a Reporting Company, it will
promptly notify the Reporting Company
and advise the requesting authority as
follows:

(i) As to release in response to a
subpoena or official request from a

.'committee or subcommittee of Congress,
or in response to compulsory process or
order of a court, 10 days' notice shall be
given when possible, and other wise

I
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such notice shall be given as is feasible
under the circumstances, including
subsequent notice. In the event of such
release, the recipient shall be advised
that the Reporting Company considers
such information to be confidential, 'and,
if applicable, that the Reporting
Company considers the information to
constitute trade secrets or names of
customers within the meaning of Section
6(f) of the Federal Trade Commission
Act.

(ii) As to release in response to a
.subpoena or an official request of a
committee or subcommittee of Congress

- which also requests that no advance
notice of either the request or the
release be provided, such notice need
not be provided until 90 days after the
release of the information, subject to
renewal by the requester, or until such
shorter time as the requester concurs
that notice maybe given. Prior to
release of the information without
advance notice under this subsection,
the Commission shall obtain a
commitment from the recipient of the
information that the recipient will not
disclose the information to anyone other
than its employees unless 10 days'
notice is given to the Reporting
Company.

(4) QFR Data may be disclosed to the
following government agencies for
statistical or audit purposes by specific
approval of the Commission: The
Bureaus of Economic Analysis and the
Census, Department of Commerce, and
the General Accounting Office. Such
access will be subject to a requirement
that the receiving agency maintain the
confidentiality of the QFR Data, and,
specifically, a requirement that it adhere
(1) to security provisions numbered (1),
(2) and (3] above; and (2) to the
requirement that the Assistant Director
for Financial Statistics certify to the
Director, Bureau of Economics, FTC, that
for each report or type of report
prepared by another agency using QFR
Data, that he has reviewed and
approved the procedures applied thereto
to assure that QFR Data cannot be
identified.

Limitations
The rules set forth above shall not

apply:
(1) To disclosure of an QFR Report of

a Reporting Company to a court in
connection with a proceeding initiated
because of a refusal or failure of that
company to file an adequate QFR
Report,

(2) To the identity of a Reporting
Company;

(3) To information or data furnished
by a Reporting Company in a context
other than an QFR Report (e.g., a motion

to quash or other motion concerning an
Order to File Special Report under the
QFR Program); such information or data
may be given special confidential
treatment pursuant to the Commission's
Procedures and Rules of Practice.

(4) To information or data which are
or were obtained by the Commission
other than from a QFR Report.

(5) To the extent that the Reporting
Company consents to the Commission's
use or disclosure of information or that
QFR Data have been made public by the
Reporting Company or otherwise as
authorized by law.

(6) To the authority of the Commission
to require by subpoena or other
compulsory process the production of
any information or data from any source
outside the Commission for use in
connection with an investigation or
proceeding for carrying out specific law
enforcement responsibilities of the
Commission.

By direction of the Commission.
Dated: September 11. 1979.

Carol M. Thomas,
Secretary.
tin Ot= 7"~17W3 Fied 10-15-49 M 45 =1J
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CONSUMER PRODUCT SAFETY

COMMISSION

16 CFR Part 1404

Cellulose Insulation; Proposed
Amendment to Labeling Requirement
AGENCY: Consumer Product Safety
Commission.,
ACTION: Proposed rule.

SUMMARY: The Commission proposes an
amendment to its labeling requirement
concerning the proper installation of
cellulose insulation to avoid fire. The
proposed amendment, effective
immediately on an interim basis, would
allow manufacturers to use the phrase
"TO HELP AVOID FIRE" as an
alternative to the phrase "POTENTIAL
FIRE HAZARD" in the present labeling
requirement and would allow
manufacturers to delete the word
"cellulose" and related wording from the
present labeling requirement. The
Commission is proposing this rule since
it appears to the Commission that the
alternative labeling language will be just
as effective in reducing the likelihood of
injuries from fires as the language in the
original label, and will relieve a
perceived hardship expressed by many
cellulose insulation manufacturers.
DATES: Cellulose insulation
manufactured after October 15, 1979
must bear either the labeling required by

the Commission's regulation issued July
6,1979 (44 FR 39993) or the alternative
labeling provided by this proposed rule.
Written comments on this proposal must
be submitted to the Commission on or
before November 15,1979.
ADDRESSES, Written comments,
preferably in five copies, should be
submitted to the Secretary, Consumer
Product Safety Commission,
Washington. D.C. 20207 and should be
titled: Cellulose Insulation, Proposed
Amendment to Section 27(e) Labeling
Requirement. Received comments may
be examined in the Office of the
Secretary, third floor, 1111 18th Street.
NW., Washington. D.C.
FOR FURTHER INFORMATION CONTACT:
Wade D. Anderson Directorate for
Compliance and Enforcement, Consumer
Product Safety Commission,
Washington D.C. 20207, (301) 492--6400.
SUPPLEMENTARY INFORMATION:

A. Background
On July 11, 1978, the "Emergency

Interim Consumer Product Safety
Standard Act of 1978," Pub. L. 95-319,
became law. In this act, Congress found
that interim mandatory standards are
reasonably necessary to eliminate or
reduce an unreasonable risk of injury to
consumers from flammable or corrosive
cellulose insulation. The legislation
amended the CPSA by adding a new
section 35 (15 U.S.C. 2082) that required
the Commission to issue an interim
consumer product safety standard for
cellulose insulation, based on
requirements for flame resistance and
corrosiveness in General Services
Administration (GSA) Specification
HH-I-515C, as effective February 1,
1978. As required by the statute, the
Commission, on August 8,1978,
published the interim consumer product
safety standard addressing the
flammability and corrosiveness of
cellulose insulation (16 CFR Part 1209, 43
FR 32540, corrected 43 FR 39564).

The legislation also provided that
until a firal consumer product safety
standard is in effect, the Commission
must propose as an amendment to the
interim standard each revision GSA
issues that supersedes the requirements
for flame resistance and corrosiveness
in GSA Specification HH-I-5151. On
June 15,1978, GSA issued GSA
Specification HH-I-515D, which
contains requirements for flame
resistance and corrosiveness for
cellulose insulation superseding the
requirements of GSA Specification HH-
0I-515C. As required by the legislation,
the Commission proposed an
amendment to the interim standard
incorporating the flame resistance and
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corrosiveness provisions of HH---515D
(44 FR 12872, March 8, 1979]. On July 6,
1979, the Commission issued a final
amendment (16 CFR Part 1209, Subpart
A, 44 FR 39938).

The amendment to the interim
standard establishes performance
requirements for cellulose insulation to
address the unreasonable risk of-injury
from flammable or corrosive cellulose -
insulation. However, the amendment
does not adequately address hazards
that may be caused by the improper
installation of insulation. In the
Conference Report on Pub. L. 95-319 the
conferees stated that improper
installation of cellulose insulation has
been identified as a major cause of
insulation fires. The conferees stated
their expectation that the Commission
would issue a rule under section 27(e) of
the act to require manufacturers to-
provide safety information, on
installation, to consumers (H.R. Rept.
No. 95-1322, 95th Congress, 2d. Sess. 9
(1978)).

Section 27(e) of the Consumer Product
Safety Act fCPSA) (15 U.S.C. 2076(e))
authorizes the Commission to require
manufacturers of consumer products to
give notification of performanc6 and
technical data related to performance
and safety at the time of original
purchase to prospective purchasers and
to the first purchaset of'such product for
purposes other than resale, as it
determines necessary to carry out the
purposes of the act. As provided in
section 2(b) of the CPSA (15 U.S.C

.2051(b)), one purpose of the act is to
protect thepublic against unreasonable
risks of injury associated with consumer
products.

On December 20, 1978, the
Commission proposed a rule uder
section 27(e) of the act to require -

manufacturers to provide safety
information, on installation, to
consumers and professional installers
(43 FR 59390). The Commission
published the proposal after considering
fire incident information, information
concerning improper installation, and /

technical information indicating that
improperly installed cellulose insulation
presents a serious risk of injury.

After considering comments received
on the proposal, on July 6,1979 the
Commission issued a final rule to
require manufacturers of cellulose
insulation to give information to
installers and consumers concerning the
fire hazard associated with improper
installation of the product (16 CFR Part
1404, 44 FR 39993). The rule requires
manufacturers to label their containers
of cellulose insulation with information
instructing persons to avoid the
flammability hazard by iot installing or

maintaining the product over or within -

three inches of the sides of recessed
.electrical liht fixtures. The label
suggests that persons installing the
insulation use a barrier to permanently
keep the insulation awayfrom the
recessed electrical light fixture. The
label advises persons installing the
insulation to check with local building
or fire officials for guidance on barriers
and installation requirements. The label
also cautions persons to avoid the
flammability hazard by not installing or
maintaining the product near exhaust
flues from heat-producing devices and
apparatus such as furnaces, water
heaters, and space heaters.

The label also requires cellulose
insulation manufacturers to include a
request to installers toremovethe label
and give it to the consumer after the
insulation has been installed. The
labeling rquirement applies to cellulose
insulation manufactured after October
15, 1979.

The Commission has been involved in
litigation in the Ninth Circuit Court of
Appeals (Action No. 79-7433) and in the
'District Court for the Western District of
Washington (Action No. 79-1022M)
concerning the cellulose insulation
labeling requirement as well as the
amended interim standard and
certification rules for cellulose
insulation (44 FR 39938, 39983, July 6,
-1979.) As part of a stipulated agreement
and order dismissing the litigation in the
Ninth CircuitPtfhe Comniission has
agreed to propose an amendment to the
labeling requirement that would provide
alternative language to certain language
at 16 CFR .1404.4(a).

B. Nature of the Proposed Amendment
The proposed amendment provides

that manufacturers may use the phrase
"TO HELP AVOID FIRE"-mstead of the

-phrase "POTENTIAL FIRE HAZARD" in
the label requirement issued on July 6,
1979. In addition, manufacturers may
delete the word "cellulose" from the
sentence of the present label stating
"keep cellulose insulation at least three
inches . . ." and may delete the word
"this" from the sentence of the present
label stating "Also keep this insulation
away from exhaust flue ....
(emphasis added).

The Commission has agreed to
propose this alternative labeling for
several reasons.

First, the Commission believes that
the alternative phrase 'TO HELP
AVOID FIRE" will be just as effective as
the phrase 'POTENTIAL FIRE
HAZARD" in informing persons
installing insulation and consumers of
the importance of proper installation.
The Commission does not believe that

the phrase "TO HELP AVOID FIRE"
implies any less degree of urgency or
importance that the phrase
"POTENTIAL FIRE HAZARD".

Second, the Commission believes that
deleting the word "cellulose" from the
label would not diminish the clarity or
effectiveness of the message of the
label. In the final regulation issuing the
labeling requirement last July, the
Commission declined to accept the
suggestion of one commentor that the
word "cellulose" should be eliminated
to avoid giving cellulose insulation
products a negative connotation.

The Commission declined to make the
change at that time since it believed that
the word "cellulose" should remain on
the label to enable consumers to Identify
the insulation. However, the Federal
Trade Commission (FTC) has recently
issued a trade regulation rule concerning
the labeling and advertising of home
insulation (44 FR 50218, August 27, 1979),
This regulation, which is scheduled to
become effective on November 30,1979,
requires insulation manufacturers to
identify the type of insulation on the
insulation package. The Commission
also decided last July not to delete the
word "cellulose" from the label since
the Commission at that time had no
information showing that including the
word "cellulose" on the labelfwould give
cellulose insulation products a negative
connotation. However, since the July 6,
1979 final regulation was published, the
Commission has received many
communications from maniufacturers
stating their belief that including the
word "cellulose" on the label would
lead to economic hardship by giving
cellulose insulation products a negative
connotation compared with other types
of insulation which may present a
similar fire hazard when improperly
installed, or would otherwise lead to
economic hardship. Considering the fact
that deleting the word "cellulose" from
the label would not impair the
effectiveness of the label, the fact that
the FTC regulation will require product
identification, and the allegations of
economic hardship by many cellulose
manufacturers, the Commission now
believes that it would be reasonable to
allow manufacturers to delete the word
"cellulose" from the label.

C. Comments on the Proposed
Amendment

Interested persons may submit written
comments on the proposed amendment
until November 15, 1979. Comments,
preferably in five copies, should be
submitted to the Office of the Secretary,
Consumer Product Safety Commission,
1111 18th Street, N.W., Third floor,
Washington, D.C. 20207. Comments
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should discuss only the labeling changes
that are the subject of this proposed
amendment; that is, the proposed use of
the phrase "TO HELP AVOID FIRE" as
an alternative for the phrase
"POTENTIAL FIRE HAZARD" and the
deletion of the word "cellulose" and
related wording from the label. Before
issuing a final regulation, the
Commission will consider any timely
comments received concerning this
proposed amendment.

D. Environmental Considerations
The Commission's regulations for

environmental review (16 CFR Part 1021,
§ 1021.5) provide that labeling rules are
normally non-major actions with little or
no potential for affecting the
environment, so that an environmental
review is not normally required. At the
time the Commission proposed the
labeling requirement last December, the
Commission considered the potential
environmental impact of the proposal
and concluded that the environment
would not be significantly affected and
that an environmental impact statement
is not necessary. The Commission does
not foresee that this proposed
amendment will become a major action
anticipated to affect the environment.

E. Effective Date
The Commission finds that the

labeling changes included in the
proposed amendment would not impair
the effectiveness of the present label
language concerning the proper
installation of cellulose insulation. The
Commission also finds that it would not
be in the public interest to delay the
October 16, 1979 effective date of the
labeling requirement issued July 6, :1979
(44 FR 39993), since to do so would
mean that cellulose insulation for the
upcoming peak purchasing season
would not be required to have labeling
concerning the proper installation to
avoid fire. In addition, many cellulose
insulation manufacturers have alleged
that the proposed labeling changes are
necessary to avoid perceived economic
hardships. Also, in view of the minor
differences between the original labeling
requirement and the proposed
alternative labeling the Commission
believes that it would not be in the
public interest to delay the alternative
labeling until a final regulation could be
issued. Such a delay would require
manufacturers wishing to use the
alternative labeling to use the original
labeling now and go through the
expense of changing labels in a few
months.

As a result of these considerations,
the Commission finds that it would be in
the public interest to allow

manufacturers to label their products
with the alternative label language in
this proposal for cellulose insulation
manufactured after October 15,1979.
Therefore, the Commission, for good
cause, finds that the notice, public
procedure, and delayed effective date
provisions of 5 U.S.C. 553 are contrary to
public interest and should not be
followed in this proceeding concerning
the option of immediately using the
alternative labeling. Pending completion
of the rulemaking proceeding,
manufacturers may use either the label
language in the regulation at 16 CFR
1404.4(a) or the label language proposed
here. If after considering timely
comments and other available
information the Commission decides not
to issue the regulation as proposed, then
manufacturers may continue to use
either the label language in the July 6.
1979 regulatidn or the language as
proposed here for up to 90 days after
publication of the Commission decision
on this matter. If the Commission
decides to issue a final regulation
incorporating the alternative labeling as
proposed here, then manufacturers
would be allowed to use either the
alternative label language or the label
language in the regulation issued on July
6, 1979.

F. Conclusion and Proposal

On the basis of the information
discussed above, the Commission
concludes that a regulation that would
amend the Commission's labeling
requirement for cellulose insulation to
allow manufacturers to use alternative
label language is necessary and in the
public interest. Therefore, under
provisions of the Consumer Product
Safety Act (sec. 27(e), Pub. L. 92-573, 86
Stat. 1228; 15 U.S.C. 2076(e)), the
Commission proposes that Part 1404 of
Title 16 Chapter H of the Code of
Federal Regulations be amended by
adding the following language as a new
paragraph at the end of section
1404.4(a):

1 1404.4(a) [Amended]

Manufacturers of cellulose insulation
may substitute the phrase "TO HELP
AVOID FIRE" for the phrase
"POTENTIAL FIRE HAZARD" In the
label described above. Manufacturers
may also delete the word "cellulose"
from the first sentence of the label and
may delete the word "this" from the
third sentence of the labeL The
remainder of the label statement shall
appear exactly as described above.
(Sec- 27(e) Pub. L. 92-573, 86 Stat. 1228; 15
U.S.C. 2076(e).)

Datec- October 11. 1979.

Sheldon D. Butts,
Assistant Secrelmy ConsumerProduct
Safety Commission.

[FR Doc.- 8LFd 10-is-7 8-4 aml
BH.IOW COOE 6355 01-M

DEPARTMENT OF THE INTERIOR

Bureau of Indian Affairs

25 CFR Part 252

Business Practices on the Navajo,
Hopi, and Zuni Reservations
October 4.1979.
AGENCY: Bureau of Indian Affairs,
Interior.
ACT1ON Proposed rulemaking.

SUMMARY: The Bureau of Indian Affairs

(BIA] proposes to find that the
provisions of 25 CFR Part 252, work an
undue hardship on Navajo tribal
members desirous of opening business
ventures on the Navajo Reservation,
particularly the provisions of 25 CFR
252.7.

Many Navajos who wish to go into
business on the reservations are unable
to meet the bonding requirements of 25
CFR 252.7, because they do not have
enough capital to meet the requirements
of the bonding companies.

Since Navajos are completely subject
to the Tribe's jurisdiction and since most
live on or near the reservation, they can
be adequately regulated by the Tribe
itself.

The present exemption of Hopis and
Zunis from the regulations when doing
business on their own reservation has
not given rise to any serious problems.

These findings are meant to promote
the mandates of the U.S. Congress as set
forth in Pub. L 93-638, the Indian
Education and Self-Determination Act.
DATE: The BIA seeks public comment in
order to base such determinations on
the best available information.
Comments are due on or before
November 15,1979.
ADDRESSES Written comments should
be directed to: Assistant Secretary-
Indian Affairs, Bureau of Indian Affairs,
Attention: Chief, Division of Law
Enforcement Services, 1951 Constitution
Avenue, NW, Room 1342, Washington,
D.C.. 20245.

Forthcoming comments will be
available for public inspection in Room
1342,18th & C Streets, NW, Washington,
D.C., from 7:45 a.m. to 4.15 p.m., Monday
through Friday, except Federal holidays.
FOR FURTHER INFORMATION COHTACr
Mr. Eugene F. Suarez, Sr., Division of

59559



Federal Register / Vol. *44, No. 201 / Tuesday, October 16, 1979 1 Proposed Rules

Law Enforcement Services, telephone
(202) 343-5786.
SUPPLEMENTARY INFORMATION: This
notice of proposed rulemaking is,
published in exercise of authority
delegated by the Secretary of the
Interior to the Assistant Secretary-
Indian Affairs by 209 DM 8. The primary
author of this document is Eugene F.
Suarez, Sr.

On June 18, 1979, the Navajo Tribal
Council, through Chairman Peter
MacDonald and the Navajo Area
Director, requested the-Assistant
Secretary-Indian Affairs, to amend 25
CFR, Part 252, to relieve the Navajo
tribal members of the bonding
requirements.

We, therefore, propose to give the
same relief to the Navajo Tribe as has
been given to the Hopi and Zuni Tribes
by amending 25 CFR 252.2 to read as
follows:

§ 252.2 Scope.
The regulations of this part apply to

all non-members of the Navajo, Hopi
and Zuni Tribes who engage in retail
business on the above respective
reservations. These regulations do not
apply to businesses that are wholly
owned and operated by either the
Navajo, Hopi and Zuni Tribes, or, by
individual tribal merbers within their
respective reservations.
Rick Lavis,
Deputy Assistant Secretary-ndian Affairs.
[FRDoc. 79-31879 Filea -(O15-7 &45 am]
BILLING CODE 4310-02-M

NAVAJO AND HOPI INDIAN

RELOCATION COMMISSION

25 CFR Part 700

Commission Operations and
Relocation Procedures-Revision of
Regulations Regarding Commission;
Hearings
AGENCY: Navajo and Hopi Indian
Relocation Commission.
ACTION: Extension of Comment Period-
Revision of Regulations Regarding
Commission Hearings.

SUMMARY: At the Commission's
regularly scheduled meeting on Oc-
tober 4, 1979, a request to extend the
comment period was madeby the Office
of Hopi Partitioned Lands in order that
the comment of certain Hopi relocatees
could be received and considered by the
Commission (44 FR 53760, September 17,
1979). In this notice, the Commission
extends the period during which
comments must be received from
October 17,1979, until October 27,1979.

DATE: Comments must be received on or
before October 27,1979.
ADDRESS: Navajo and ijopi Indian
Relocation Commission, 2717N. Steves
Boulevard, Bldg.-A, Flagstaff, AZ 86001;
FOR FURTHER INFORMATION CONTACT:.
Paul M. Tessler, Telephone No.: (602)
779-'3311,.Extension 1376, F'FS: 261-1376.
Sandra Massetto,
Chairperson Navoo and Hopi indian
Relocation Commission.
[FR Dec. 79-31814 FIed 10-15-9; 8:45 amj
BILLING CODE 4310-HB-M

DEPARTMENT OF LABOR

Occupational Safety and Health
Administration

29 CFR Part 1904

Reporting of Fatality or Multiple
Hospitalization Accidents
AGENCY: Occupational Safety and
Health Administration, U.S. Department
of Labor.
ACTION: Proposed rule.

SUMMARY: The Occupational Safety and
Health Administration (OSHA)
proposes to amend 29 CFR 1904.8,
Reporting of Fatality of Multiple
Hospitalizatidn Accidents, to require
that employers report a fatality or
multiple hospitalization accident within
8 hours. OSHAalso proposes that
employers report all deaths resulting
within 6 months of an accident within 8
hours of the time the employer becomes
aware of the death.-To facilitate timely
reporting, a toll-free telephone number
will be provided for use during night
hours, weekends and holidays. OSHA
will investigate reported accidents
promptly and,. as a result of the new
reporting time of 8 hours, will be able to
obtain information and interview
personnel immediately after the
accident.
DATE: Comments should be submitted
on or before November 15, 1979.
ADDRESS: Comments should be sent to:
Docket Officer, Docket S-125-Room
S6212, U.S. Department of Labor, 200
Constitution Avenue, NW, Washington,
DC 20210, 202-523-7894.
FOR FURTHER INFORMATION CONTACT:.
Ms. Kathleen Grosso, U.S. Department
of Labor-OSHA, 200 Constitution
Avenue, NW-Room N3106, Washington,
DC 20210,202-523-8137.
SUPPLEMENTARY INFORMATION:

Background. 29 CFR 1904.8 now,
requires that, after the occurrence of an
accident which is fatal to one or more
employees or which results in

hospitalization of five or more
employees, the employer report the
accident orally or in writing to the
nearest OSHA Area Office within 48
hours.

OSHA investigates such accidents to
determine whether a violation of
Federal safety and health standards
may have contributed to the occurrence,
whether the accident -could have been
avoided if safety and health regulations
had been enforced, and whether OSHA
standards adequately cover the
hazardous working conditions which led
to the-accident. In addition, the
investigations provide information on
the causes of these accidents which can
be used by industry and labor in
identifying serious hazards and
preventing future accidents. This
information is also used to assist OSHA
in identifying serious hazards and
developing needed standards. Prompt,
thorough investigations must be
performed if these purposes are to be
achieved and if valid data is to be
obtained.

The Proposal. Recently OSHA has
received requests that the current
reporting time of 48 hours be reduced to
hssure more timely reports and
inspections, thereby improving the
quality of inspection data.

The current requirement allows 48
hours to elapse before the employer Is
required to report the accident to the
Office of the Area Director. If the report
is mailed it may take several days to
arrive. When holidays and weekends
are considered, the report may not reach
the Area Office until 7 days after the
accident. I I

During the delfy in receipt of the
report, circumstances at the accident
site may change. Projects may be
completed and the site shut down,
critical parts of a project may change
although the site may remain, and
witnesses' recollections may fade, Thus,
results of such investigations are less
effective in identifying and controlling
the hazard which caused the accident.

OSHA's experience with fatality/
multiple hospitalization accident
investigations, as well as comments
received from within and without
OSHA, also indicate a need to keep the
site of the fatality/multiple
hospitalization accident intact following
the accident to assure effective
investigation. "Freezing" of the worksite
will preserve pertinent evidence thereby
providing the most valid accident data
possible. Whether or not the worksite
should be frozen will be decided in a
subsequent rulemaking; however,
comments are invited at this time.

Reducing the reporting time to 8 hours
and prompt investigation of the
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accidents by OSHA will assure timely
gathering of more useful information and
more effective identification of the
hazards involved. Worker safety will be
improved throgh application of the
investigation results in enforcing
existing standards and developing
necessary new standards. In addition,
prompt investigation will result in the
dissemination of more useful
information to labor and management
which, in turn, can undertake
appropriate action-to eliminate the
hazards which led to the reported
accident. These improvements are also
important in implementing the
recommendations made by the
Comptroller General of the United
States in the May 3,1979, Report to the
Congress: "How Can Workplace Injuries
Be Prevented? The Answers May Be In
OSHA Files," which concerns more
effective collection and application of
accident data.

The requirement to report deaths
occurring within 6 months of the
accident, within 8 hours of the time the
employer becomes aware of the death,
is intended to clarify the scope of the
current requirement

Neither the 8 hour report requirement
nor the requirement to report deaths
occurring within 6 months as a result of
the accident will substantially burden
employers. Work operations are not
affected or interrupted by the changes.
Furthermore, the basic reporting
procedures now required in 29 CFR
1904.8 remain unchanged. Indeed, the
report system will be facilitated by
provision of a toll-free telephone
number to be used during night hours.
weekends and holidays.

Pursuant to the requirements of the
Occupational Safety and Health Act,
OSHA has consulted the Department of
Health, Education and Welfare on the
advisability of these revisions.

Public Participation. Interested
persons are invited to submit comments,
views and arguments on any issue
raised by this proposed revised rule.
These comments must be submitted on
or before November 15. 1979, in
quadruplicate, to Docket Officer, Docket
S-125, Room S6212, U.S. Department of
Labor, 200 Constitution Avenue, NW
Washington, DC 20210. They will be
available for public inspection and
copying at the same address and will be
carefully evaluated and considered by
OSHA before it promulgates any
revisions to the current rule.

Authority. This document was
prepared undr the direction of Eula
Bingham, Assistant Secretary of Labor
for Occupational Safety and Health, U.S.
Department of Labor, Third Street and

Constitution Avenue NW, Washington,
DC 20210.

Accordingly, pursuant to sections 8(c)
and 8(g) of the Occupational Safety and
Health Act of 1970 (84 StaL 1599,1600;
29 U.S.C. 657) and Secretary of Labor's
Order No. 8-76 (41 FR 25059), and in
accordance with 5 U.S.C. 553, itis
proposed to amend 29 CFR Part 1904 by
revising § 1904.8 as set forth below:.

§ 1904.8 Reporting of fatality or multiple
hospitalization accidents.

(a] Within 8 hours after the
occurrence of an employment accident
which is fatal to one or more employees
or which results in hospitalization of
five or more employees, the employer of
any employees so affected shall report
the accident. Accidents noi immediately
reportable, but which result in death
within six months of the date of the
accident, shall be reported within 8
hours'of the time the employer becomes
aware of the death.

(b) The report may be made orally or
in writing to the nearest office of the
Area Director of the Occupational -
Safety and Health Administration, U.S.
Department of Labor, or during night
hours, weekends and holidays, by
calling the toll-free number 800-
(The number will be provided atithe
time this rule is promulgated.)

(c) The report shall relate the
circumstances of the accident, the
number of fatalities. andlor-the extent
of any injuries. The OSHA Area
Director may require additional reports,
in writing or otherwise, as deemed
necessary, concerning the accident.
(Section 8, 84 Stat. 1599,1600 (29 U.SC. 657];
Secretary of Labor's Order No. 8-76 (41 FR
25059, 5,U.S.C. 553.)

Signed at Washington. D.C., the 4th day of
October, 1979.
Eula Bingham,
Assistant Secretryof Labor.
IFR D. 79-31912 cd10-Z-.vu&4 am]
BILUNG COOE 4510-2r-U

29 CFR Part 1926

[Docket No. S-0071

Occupational Safety and Health
Standards; Guarding of Low-Pitched-
Roof Perimeters Puring Roofing Workq
Proposed Rulemaking
AGENCY: Occupational Safety and*
Health Administration. Department of
Labor.
ACTION: Extension of Time for Written
Comment

SUMMARY: This notice extends the time
for written comments concerning the
rulemaking proceeding on the proposed

changes to amend Subpart M of Part
192-Floor and Wall Openings, and
Stairways. The changes were proposed
on August 17.1979(44 FR 48275). The
notice had requested the submission of
written comments not later than
October 12.1979. Subsequently, several
interested parties requested extensions
of time to submit their comments. The
basis for the requests is their need for
additional time to develop information
on significant sections of the proposal,
the potentially broad scope of its
content and the major importance of
this proposal relating to workplace
safety.

OSHA finds validity in these requests
and has decided to grant an extension of
time to submit written comments.
FOR FURTHER INFORMATION: Mr. Roy F.
Gurnham, Occupational Safety and
Health Administration. Room N3457.
U.S. Department of Labor. Washington.
D.C. 20210 (202) 523-8164.
SUBMISSION OF WRrITEN COMMENTS
Written comments from interested
parties must be submitted by November
20,1979. Comments must be submitted
to the Docket Officer. Docket S-007,
Room S-6212, U.S. Department of Labor,
Washington. D.C. 20210, (202) 523-7894.

Signed at Washington. D.C., this 11th day
of October, 1979.
Eula Bingbam,
Assistant Secretry ofLabor.
[FR Doc79-93Z Fd 1O-1.r- &4 amI
BILUJNOG COO 4510-2"U

ENVIRONMENTAL PROTECTION

AGENCY

40 CFR Part 52

[FRL 1338-51

Approval and Promulgation of
Implementation Plans, Nevada Indirect
Source Review Program

AGENCY. Environmental Protection
Agency.
ACTION: Notice of Proposed Rulemaking.

SUMMARY. Revisions to the Nevada
Revised Statutes and the Nevada Air
Quality Regulations have been
submitted to the Environmental
Protection Agency (EPA] by the
Governor for the purpose of revising the
Nevada State Implementation Plan
(SIP). The intended effect of these
revisions is to repeal all of the indirect
(complex) source regulations contained
in the Nevada SIP. The EPA invites
public comments on this action.
especially as to its consistency with
Section 110 of the Clean Air Act.
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DATES: Comments may be submitted on
or before December 17, 1979.
ADDRESSES: Comments may be sent to:
Regional Administrator, Attn: Air &
Hazardous Materials Division, Air
Technical Branch, Regulatory Section
(A-4), Environmental Protection Agency,
Region IX, 215 Fremont Street, San
Francisco, CA 94105.
. Copies of the proposed revisions are

contained in document file ISRP-NV
and are available for public inspection
during normal business hours at the EPA
Region IX office at the above address
and at the following locations:
Department of Conservation and Natural

Resources, 201 S. Fall Street, Carson City
NV 89710.

Public Information Reference Unit, Room
2922 (EPA Library), 401 "M" Street, SW,
Washington, DC 20460.

FOR FURTHER INFORMATION CONTACT:
Douglas Grano, Chief, Regulatory
Section, Air Technical Branch, Air and
Hazardous Materials Division,
Environmental Protectiorl Agency,
Region IX, (415) 556-2938.
SUPPLEMENTARY INFORMATION:

Background
In 1970 Congress amended the Clean

Air Act and established a combined
state and federal program .to control air
pollution. Under this statutory scheme
the federal government is responsible
for establishing national ambient air
quality standards designed to protect
the public health and welfare. The states
are responsible for developing stat6
implementation plans (SIP) adequate to
attain and maintain these standards.
Once a state has developed an SIP it
must be submitted to EPA for approval
under the criteria outlined in Section
110(a) of the Act. If a state fails to
submit a plan, or has its plan
disapiproved, the Administrator must
promulgate a substitute plan or portion
thereof for the state. In general, SIP's
must provide enforceable regulations
controlling emissions from stationary
and transportation related sources that
will assure attainment and maintefnance
of the air quality standards.

An indirect source review program
(ISRP) provides for the preconstruction
review of facilities, like shopping
centers, sports complexes, and
apartment developments, which induce
or attract significant motor vehicle
traffic. The purpose of this program is to
insure that the substantial increase in
automobile use resulting from the ,
construction of such facilities will not
cause concentrations of auto-related
polldtants harmful to the public's health.
Generally this is done by controlling the
design of access roadways, entrances

and exits, and traffic flow patterns that
influence the degree to which pollutant,
concentrations buildup'at an indirect
source. If the air quality effect is large
enough however, and cannot be
mitigated by redesign or other means,
the construction of the facility is
prohibited.

Transportation controls for air quality
purposes, including ISRP, became one of
the more controverial elements in the
SIP process. In May of 1972, because of
the state and federal governments'
relative inexperience in this area, the
Administrator defered submission of the
transportation control portions of the
SIP. This action was challenged in the
U.S. Court of Appeals for the District of
Columbia which found this delay
contrary to 'the Act and ordered that
transportation control plans be
submitted by April 1973 (NRDC v. Train,
475 F. 2d 968, 970). In addition, the -
Administrator was required to review
all SIPs and disapprove those without
adequate maintenance provisions.
Pursuant to this order, the Administrator
reviewed the state plans and
disapproved them for inadequate
maintenance provisions. Based on his
determination at that time that ISRPs
were the only effective way to insure
maintenance, the Administrator
required every state to adopt an ISRP.
Only Florida and Guam adopted ISRPs
in a timely manner. Therefore, on
February 25, 1974, the Administrator
promulgated ISRPs for the remaining
states in order to comply with the Court
mandate. -

The State of Nevada submitted an
ISRP to EPA in April 1974. This SIP
revision was approved by EPA in the
March 26,1975 Federal Register (40 FR
13306). (It should be noted that indirect
sources are also known as "complex
sources" in Nevada.)

Prior to the March 1975 EPA approval,
the ISRP promulgated by the
Administrator in February 1974, was
scheduled to go into effect'January 1,
1975. However these regulations had
drawn significant criticism from the
public. In response to this controversy,
Congress acted to limit EPA's authority
to administer such programs by
restricting the Agency's 1974
appropriation as follows:

No part of any funds appropriated under
this Act may be used by the Environmental
Protection Agency to administer any program
to tax, limit or otherwise regulate parking
facilities. Pub. L. No. 93-245 87 Stat.'1977 (Jan.
3,1974).

This Congressional restriction, or
similar language, was contained in each
succeeding EPA appropriation until
1978, thus EPA had to indefinitely

suspend the federally promulgated
ISRPs. This left ISRPs only in the states
that had voluntarily compiled with
EPA's requirements, including Nevada.
Under the Act as it read prior to the 1977
amendments, existing state ISRPs could
only be removed if a state could show
that its SIP was still capable of attaining
and maintaining the air quality
standards.

In effect, Congress' and EPA's actions
had created an anomaly. The states who
had adopted ISRPs in response to EPA's
requirements had to retain them unless
an adequate substitute could be found,
while those who had failed to adopt
them were free of the requirement
without any substitution requirement.

In 1977 Congress responded to the
ISRP issue by adding Section 110(a)(5) to
the Act. The Administrator could no
longer require a state to adopt an ISRP
as part of its SIP or disapprove an SIP
for failure to have one. Nor could the
Administrtor promulgate a federal ISRP
for inclusion in a state plan, except for
federally owned or assisted projects.
Finally, Congress provided that:

Any State may revise an applicable
implementation plan approved under Section
110(a) to suspend or revoke any such program
included in such plan, provided that such
plan meets the requirements of this section
(Section 110(a)(5)(A(fli)).
Description of Proposed Revisions

In January 1977 the Nevada
Legislature amended the Nevada
Revised Statutes to restrict enforcement
of Nevada's ISRP. Subsequently, on July
10, 1979 the Nevada Environmental
Commission revised the Nevada Air
Quality Regulations by removing all the
indirect source review rules. These
revisions were submitted to EPA by the
Governor as revisions to the Nevada SIP
on December'29, 1978 and July 24,1979,
The Governor has certified that the
notice and public hearing requirementp
of 40 CFR 51.4 were complied with In the
adoption of these revisions. The
following regulations and statute are
proposed to be added, revised, or
revoked from the Nevada SIP.
Nevada Air Quality Regulations
Article 1-Definitions

1.12

1.95
1.147(b)
1.202

Article 3-Registration Certificates and
Operating Permits

3.1.9
3.2.1
3.2.2
3.2.5

Article 13-Point Sources
13.1.1
13.1.2
13.2
13.2.1-13.5.3
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Nevada Revised Statutes
445.493-Limitations on enforcement of

regulations as to indirect sources and
authority to review new indirect sources.

Clark County and Washoe County
have also submitted revisions to their
regulations revoking their ISRP
regulations. However, their indirect
source regulations have never been
incorporated into the Nevada SIP and
therefore, no action need be taken on
Clark and Washoe Counties' revisions.

Proposed Action

EPA proposes to approve the above
discussed revisions to the Nevada SIP
which, in effect, place-statutory
limitations on enforcement of
regulations as to indirect sources, and
authority to review new indirect sources
and repeal all of the indirect source
regulations contained in the Nevada Air
Quality Regulations. This approval
action is consistent with the provisions
of Section 110(a](5)(A](ii) and the
procedural requirements of Section 110
of the Act regarding proper public notice
and hearing.

This proposed approval is, in part,
based on EPA's policy that Section
110(a)(5)(A)(iii) must be interpreted
consistent with the historical
Congressional intent to allow the states
complete substantive freedom to choose
to adopt, retain, or revoke an ISRP.

Beginning with the specific
restrictions on EPA appropriations in
1974, Congress made clear its intent to
not force an ISRP on the states. This
Congressional tactic was followed in
late 1977 by direct amendment of the
Act. Sections 110(a][5)(A) (i) and (ii)
continue to restrict the Administrator
from requiring a state to adopt an ISRP
or promulgate a federal ISRP in its
place. The thrust of these subsections is
that EPA should not exercise any
.substantive control over a state's
decision.

The same theme is evidenced in
subsection (iii) as well. Section
110a)(5)(A)(iii) provides that any state
may revoke or suspend an existing ISRP.
Only the proviso, "provided such
revocation meets the requirements of
this section," raises any doubt that
Congress might have intended anything
less. An examination of the legislative
history surrounding the Conference
Report removes this doubt. The history
indicates that it was still Congress' firm
objective to give the states free choice
with respect to ISRPs.

For example, the Conference Report
states: "Any [ISRP] which has already
been approved by the Administrator

may remain part of the applicable
implementation plan. However, any
State at any time may suspend or revoke
such a program." The Report contains
no qualifying language. This view was
echoed by Congressman Rogers when
he reported to the House.

"We have basicall* taken the Houme
Provisions relating to indirect sources. We
have * * * allowed states to eliminate
indirect source control requirements from
existing plans." (123 Cong. Rec. H 8 02. Aug.
4. 1977].
Similarly, Congressman Broyhill in a
statement supporting the Conference
Report states that "States are given
authority to adopt, suspend, or revoke
such [ISRPJ." (123 Cong. Rec. H 8008.
Aug. 4,1977).

It is essential to understand that any
other interpretation of Section
110(a)(5)(A)(iii] would leave Nevada
and similarly situated states in the same
position they were in 1973. The Act has
always allowed a state to withdraw a
SIP provision at any time if it can be
shown that the removal of the provision
would not interfere with the attainment
or maintenance of the air quality
standards. Section 110(a)(3)(A) provides,
and has provided since 1970, that-.

The Administrator shall approve revisions
of any implementation plan applicable to an
air quality control region if he determines
that it meets the requirements or paragraph
(2) and has been adopted by the State after
reasonable notice and hearing.

Taking into account the
appropriations restrictions imposed by
Congress between 1974 and 1978 and the
legislative history concerning ISRPs,
Section 110(a)(5)(A](iii) cannot be
interpreted to place the same
requirement on a state as does Section
110(a)(3)(A). This was a major
consideration that lead the
Administrator to his interpretation of
Section 110(a)(5)(A](iii) to mean that a
state must meet the procedural
requirements of Section 110 only.

However, while EPA's interpretation
of Section 110(a)(5)(A)(iii) allows a state
to drop its ISRP without regard to the
effect on the adequacy of that state's
SIP. it does not relieve that state of its
responsibility to have an adequate SIP.
Section 110 and Part D of the Act
continue to require the SIP to provide for
the attainment and maintenance of the
air quality standards. In accordance
with those requirements, the State of
Nevada has subihitted revised control
strategies and regulations to EPA in
order to demonstrate attainment of the
carbon monoxide, ozone, and total
suspended particulate air quality
standards throughout the State. These
revisions to the SIP were submitted in

December 1978 and July 1979 and are
currently being reviewed by EPA. These
SIP revisions are being addressed in
separate rulemaking actions.

In summary, this rulemaking notice
proposes to approve as an SIP revision
the removal of Nevada's ISRP. The
revision was adopted and submitted to
EPA in accordance with the procedural
requirements of Section 110 regarding
proper public notice and hearing. This
proposed approval action is consistent
with the requirements of Section
110(a](5](A)(iii) of the Act.

Under Section 110 of the Clean Air
Act as amended, and 40 CFR Part 51, the
Administrator is required to approve or
disapprove the regulations submitted as
revisions to the SIP. The Regional
Administrator hereby issues this notice
setting forth these revisions as proposed
rulemaking and advises the public that
interested persons may participate by
submitting written comments to the
Region IX Office. Comments received on
or before 60 days after publication of
this notice will be considered.
Comments received will be available for
public inspection at the EPA Region IX
Office and at the locations listed in the
Addresses Section of this notice.

The Administrator's decision to
approve or disapprove the proposed
revisions will be based on the comments
received and on a determination
whether the amendments meet the
requirements of Section 110(a) of the
Clean Air Act and 40 CFR Part 51,
Requirements for Preparation. Adoption.
and Submittal of State Implementation
Plans.

Under Executive Order 12044 EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized".
EPA has reviewed the regulations being
acted upon in this notice and
determined that they are specialized
regulations not subject to the procedural
requirments of Executive Order 12044.

Authority- Sections 110 and 301(a) of the
Clean Air Act as amended (42 U.S.C. 7410
and 7061(a)]).

Dated: September 12. 1979.
Paul De Falco, Jr.
ReionalAdmhistrator.
(FR D.7 19f1 E22d -5.-15-79:9.43 a-

BM.LING CODE 656O"1-M
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40 CFR Part 52

[FRL 1338-2]

State of Maryland; Proposed Revision
of Implementation Plan ,
AGENCY: Environmental Protection
Agency.
ACTION: Re-proposed rule.

SUMMARY: This proposed rule would
approve a Consent Order issued by the
State of Maryland to the Westvaco
Corporation c9ncerning its paper mill at
Luke, Maryland. The order permits
Westvaco to bum fuel with more than
one percent sulfur, the limit set by
Maryland regulations approved by EPA,
provided that the aggregate emissions o
sulfur dioxide (SO 2) from the six
hundred (600) foot stack shall not
exceed 49 tons per day. The order
requires Westvaco to install and operat
a sulfur dioxid6 and meteorological
monitoring network for two years. Data
from that network will be used t6
validate a rough terrain diffusion model
which, in turn, is to be used to develop
permanent sulfur dioxide emission
limitation. .
DATE: Comments must be submitted on
or before November 15, 1979.
ADDRESSES: Copies of the proposed
revision, together with supporting
documentation and correspondence are
available for public inspection during
nornial business hours at the following
offices:
U.S. Environmental Protection Agency, Air

Programs Branch, Curtis Building, Sixth
and Walnut Streets, Philadelphia,
Pennsylvania 1910 .ATTN: Mr. Israel Z.
Miner (3AH10). ,

Maryland State Bureau of Air Quality and
Noise Control, 201 West Preston Street,
Baltimore, Maryland 21201. ATTN: Mr.
George P. Ferreri.

Public Information Reference Unit, U.*.
Environmental Protection Agency, 401- M
Street, $W., Washington, D.C. 20460.

All comments on the proposed
revision submitted within 30 days of
publication of this notice will be
considered and should be directed to: •
Mr. Howard R. Heim (3AH10), Chief, Ai
Programs Branch, Environmental
Protection Agency, Region III, Curtis
Building, 6th & Walnut Streets,
Philadelphia, Pennsylvania 19106.
ATTN: AH006MD.
FOR FURTHER INFORMATION CONTACT:
Mr. Israel Z. Milner (3AHIO], Manager,
Plans Management Group, Air Program!
Branqh, U.S. Environmental Protection
Agency, Curtis Building, 1oth Floor, 6th
& Walnut Streets, Philadelphia,
Pennsylvania 19106, (215) 597-8174.
SUPPLEMENTARY INFORMATION.

Introduction
On March 6, 1978 (43 Fed. Reg. 9162),

EPA issued a Notice of Proposed
Rulemaking pertaining to a proposed

-,revision of the Maryland State
Implementation-Plan. This notice
solicited public comment on the
proposed revision referring to an
exception request submitted to EPA by
the State of Maryland on behalf of the
Westvaco Corporation, Luke, Maryland.
The request would except Westvaco
from the applicable State and federal
sulfur-in-fuel regulations but would limit
sulfur dioxide emissions from the 600
foot stack at this facility to 49 tons per
day. Extensions to the comment period

f were granted on April 11, 1978 (43 Fed.
Reg. 15167), May 26, 1978 (43 Fed. Reg.
22748], June 29, 1978 (43 Fed. Reg. 28214),
July 13, 1978 (43 Fed. Reg. 30075), and
August 16, 1978 (43 Fed. Reg. 36283). The
last notice granted a final extension for
the receipt of comments until September
8, 1978.

Background
The Westvaco pulp mill in Luke,

Maryland emits sulfur dioxide to the
local atmosphere primarily as a result of
the combustion of coal and oil at three
principal boiler units whose emissions
are vented through a 600 foot stack.
Boilers 24 and 25 burn coal with a
variable sulfur content. The number 26
package boiler is fired by residual oil
with an essentially constant sulfur
content of about 1% by weight. The SO
emissions from the 600 foot stack also
include those non-condensible gases
from the batch pulp digesters which are
combusted into SO2 in the principal
boiler units. The non-condensible gases
are estimated to contribute 3-4 tons per
day of SO,2. This proposed revision deals
with the impact on local air quality of all
the SO2 emissions from the 600 foot
stack.

On August 8, 1974, Maryland's
Department of Health and Mental
Hygiene issued a notice of violation to
the Westvaco Corporation charging that
the company was burning coal with
more than one percent sulfur at its Luke

r mill, in violation of Maryland Regulation
10.18.02.04B (formerly identified as
10.03.36.04B). Following a hearing on this
matter, Maryland; on July 16, 1975, -
submitted to the Regional Administrator
of EPA (Region Ill) a proposed revision
of the Maryland State Impjementation
Plan for the attainment dnd
maintenance of national ambieAt air
quality standards. The proposed
revision consisted of a consent order
issued by the Secretary of the Maryland
Department of Health and Mental
Hygiene on July 8, 1975, to the Westvaco

Corporation, which included in addition
to other requirements, a provision which
allowed the company to burn at its
Luke, Maryland paper mill fuel with
more than one percent sulfur so long as
total emissions from the fuel burning
equipment did not exceed 58 tons per
day of sulfur dioxide. In support of Its
request, Maryland stated among other
things that:

1. Westvaco wished to bum coal at
the Luke mill, but was unable to secure
an adequate supply of one percent sulfur
coal, and

2. The increase in sulfur dioxide
emissions proposed would not cause
violation of federal or State standards
for sulfur dioxide ii ambient air.

Maryland submitted proof that a
public hearing with adequate public
notice was held on May 26, 1975 in
accordance with 40 C.F.R. Part 51,
Requirements for Preparation, Adoption,
and Submittal of State Implementation
Plans.

In further support of its request,
Maryland submitted a modeling analysis
intended to demonstrate that the plan
revision requested would not result In
violations of standards for SOz. EPA
reviewed the analysis and noted several
defects. EPA found that the modeling
technique rested on what the agency
believed to be unrealsitic assumptions
about meteorological coridltions and the
behavior of the plume from the mill's
emissions, and that averaging emissions
over large areas may have concealed
locally high concentrations of pollutants,
After meetings with Maryland and
Westvaco that answered some
questions, EPA concluded that the
modeling analysis did not demonstrate
that the SO2 limitations specified in the
consent order would not result In
violations of applicable SO2 standards.
Accordingly, EPA informed the State of
Maryland, in a letter dated February 20,
1977, that EPA would not aplirovo the
requested revision of the Maryland SIP.

On November 18,1977, Maryland
submitted to the Regional Administrator
an amendment to the 1975 Luke mill
Consent Order. Maryland submitted
proof that a public hearing on the
amendment was held on October 7,
1977, after adequate public notice, In
accordance with 40 C.F.R. Part 51. The
amendment reduced the total allowed
emissions of SO from the 600 foot stack
from 58 tons per day, as first proposed,
to 49 tons per day, roughly equivalent to
a limit of 2.3 percent sulfur-in-fuel.
Westvaco also consented to install two
meteorological stations and an
unspecified number of additional SOt
monitors. The additional equipment was
to provide information regarding air
quality levels and to verify the adequacy
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of the 49 tons per day emission
limitation as determined by the
Company's modeling analysis, or to
establish with any new data a different
emission limitation. After evaluating the
revised submittal, EPA found that the
modeling analysis was in substantially-
the same form as first submitted, and
had the same methodological
weaknesses. Westvaco subsequently
submitted a February 2, 1978 report to
EPA in further support of the
mathematical modeling previously
provided. After receiving and reviewing
the report. EPA on March 6.1978,
published a notice of its intention to
disapprove the proposed revision of
Maryland's plan (43 Fed. Reg. 9162).
Proposal Discussion

During the period for comment on
EPA's proposal, many persons, including
Westvaco, submitted comments and
suggestions. EPA reviewed the
mathematical modeling submitted by
Maryland and performed an additional
analysis using a different model which
EPA Region III found to be acceptable in
this circumstance. On further study, EPA
continued to believe that the
assumptions and techniques employed
in support of Maryland's submittal were
unrealistic and might underestimate
sulfur dioxide concentrations. However,
in the present state of modeling
techniques, regardless of what modeling
is used, unverified assumptions are
required to simplify calculations in an
area like that surrounding the Luke mill
where hills and variable meteorological
conditions create extremely complex
movements of pollutants. Another
analysis performed for EPA. using a
technique it had approved in other
situations and which did not suffer from
what the agency believed to be the
particular deficiencies of Maryland's
demonstration, predicted ambient air
concentrations in excess of ambient air
standards under certain assumed worst-
case meteorological conditions; the
differences, however, may be within the
margin of error of either model. Thus it
was not possible to determine which
model's assumptions were more
reasonable in the particular
circumstances.

EPA therefore suggested to Maryland
that it have Westvaco perform a study
to measure the actual air concentrations
which result from emissions from the
Luke mill, and in this way test or
validate the various techniques of
analysis. This would enable an
evaluation of modeling assumptions and
a narrowing of the range of uncertainties
of modeling analyses in the area of the
Luke mill. Maryland and Westvaco
subsequently agreed that the company

would perform such a study at the
company's own expense, and on June 15,
1979 Maryland submitted a new consent
order requiring Westvaco to carry out
substantially the detailed two-year
research program described in the order,
and limiting SO2 emissions from the 600
foot stack at the Luke mill to 49 tons per
day. After the research program.
Westvaco will submit to Maryland a
new analysis of the effects of its Luke
mill emissions. Maryland will
subsequently submit to EPA any
modification to the 49 tons per day
emission limitation which is necessary
to prevent violations of national
ambient air quality standards.

Other details of the June 15,1979
consent order which is in addition to
and does not supplant the earlier orders,
are:

1. Westvaco will install and operate
nine continuous SOmonitors and two
meteorological stations at locations
(defined in Attachment I of the order) in
the vicinity of the Luke mill. (Additional
monitors or stations can be added by
Westvaco if it so chooses.)

2. The monitoring program and data
transfer will be substantially as set forth
in Attachment 2 of the order.

3. The following schedule shall apply.
a. Ambient air and meteorological

monitoring at all locations is to begin no
later than six months after the effective
date of the Order (June 12,1979).

b. Monitoring is to continue for 24
months, or until such time as 24 months
of valid data is collected.

c. Ninety days after completion of
monitoring, Westvaco is to submit a
new diffusion analysis and validation
which is to be in accordance with
applicable EPA guidelines.

As indicated above, the assumptions
underlying the modeling analysis
submitted in support of the proposed
rule have not been verified and it may
have certain deficiencies in complex
terrain situations. EPA believes that due
to the unknowns in the present
circumstances, Maryland's air quality
predictions may be within the margin of
error of other modeling techniques
(which also rest on unverified
assumptions). The agency has
concluded that the demonstration is
acceptable until such time that a further
SIP revision is required or if a violation
of air quality standards is measured.
Because the terms of the Amended
Consent Order allow Maryland to take
appropriate action required to maintain
national ambient air quality standards,
EPA proposes to approve the order as a
SIP revision.

The public is invited to submit to the
address stated above, comments on
whether the Amended Consent Order of

June 15. 1979 should be approved as a
revision of the Makyland State
Implementation Plan. The
Administrator's decision to approve or
disapprove this proposed revision will
be based on whether it meets the
requirements of Section 110 of the Clean
Air Act and EPA regulations in 40 C.F.R.
Part 51, Requirements for Preparation,
Adoption, and Submittal of State
Implementation Plans.

Under Executive Order 12044, EPA is
required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized". I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(42 U.S.C. 7401-7642]

Dated October 5.-1979.
Jack J. Sdumm,
RegionalAdministrotox.
[FR Doc 79-,,M Fdtd 0-5-79. &45 a=)

BIUJNG cooE &%O-O1-

40 CFR Part 120

[FRL 1304-21

Water Quality Standards; Navigable
Waters of the State of North Carolina

AGENCY. Environmental Protection
Agency.
ACTION: Proposed rule.

SUMMAR,. On October 4,1978, the
Environmental Protection Agency [EPA)
disapproved a variance for the dissolved
oxygen criterion in the water quality
standards of Welch Creek near
Plymouth. North Carolina. Information
submitted by the North Carolina
Environmental Management
Commission in support of the variance
did not meet the requirements of the
Clean Water Act and applicable EPA
regulations. EPA hereby proposes a rule
reinstating the State's previous
dissolved oxygen criterion.
DATES:. All written comments received
on or before December 17, 1979, will be
considered in the preparation of the
final rule. A public hearing will be held
on December 6.1979. beginning at 7:00
p.m., at the Washington County
Courthouse, Adams Street. Plymouth.
NC.
ADDRESSES: Mr. R. F. McGhee, Water
Quality Standards Coordinator, EPA.
345 Courtland Street, NYE., Atlanta,
Georgia 30308.
FOR FURTHER INFORMATION CONTACT:
Mr. R. F. McGhee, (404) 881-3012.
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SUPPLEMENTAL INFORMATION: Section
303(c) (33 U.S.C. 1313(c)) of the Clean
Water Act (hereinafter the Act) (Pub. L.
92-500 (33 U.S.C. 1251 et seq.)) provides
that each State shall review its water
quality standards and adopt appropriate
revisions at least every three years. EPA
must determine whether or not such
revisions are consistent with the
applicable requirements of the Act. EPA
must approve the standards or notify the
State specifying changes needed to
make the standards meet the objectives
of the Act. If changes-are not made by
the State within ninety days after the
date of notification, the Administrator
must initiate action to promulgate such
water quality standards needed to attain
consistency with the Act.

.Background
Welch Creek drains approximately 45

square miles, has an average annual
flow of 81 cubic feet per second (cfs),
and a 7 consecutive day, once in 10-
year, low flow of zero cfs. Welch Creek
enters the Roanoke River near the
corporate limits of Plymouth, North
Carolina. The Weyerhaeuser Company
pulp and paper mill ("Weyerhaeuser")
discharges approximately 55 million
gallons per day (85 CFS) of effluent to
Welch Creek about two and one-half
miles upstream from the confluence of
Welch Creek with the Roanoke Rive'r.
The rule proposed today addresses th6
3-mile segment of Welch Creek from the
Seaboard Coastline Railroad Bridge to
its confluence with the Roanoke River
which is the segment receivinig the
Weyerhaeuser discharge. Weyerhaeuser
is the only discharger affecting this
segment. It stands to benefit from the
dissolved oxygen variance by.
subseqently receiving'less stringent
effluent limitations.

On October 8, 1976, the Weyerhaeuser
Company requested an exception from
the State to the-dissolved oxygen
criteriori for Welch Creek. On November
30, 1977, the North Carolina
Environmental Management
Commission (EMC) held a public
hearing to receive comments 6n-the
proposal to change the dissolved oxygen
standard for the lower three miles of
Welch Creek from 5.0 mg/1 average, 4
mg/i minimum (5/4], to zero mg/l. The
EMC adopted the proposed variance
and submitted its action to EPA, Region
4, for approval on July 5,1978. The
Region 4 office of EPA reviewed the
action of the EMC for consistency and
compliance with the Act and 40 CFR
35.1550 1 and disapproved the variance
in a letter dated October 4, 1978. The

IRecodified designation for former 40 CFR 130.17
(44 FR 30040, May 23,1979].

North Carolina Division of
Environmental Management submitted
additional information to support its
action on January 5,1979. EPA has
discussed this information with both the
State and Weyerhaeuser and has
concluded that the State has not
justified the variance. Because the State
has failed to-adopt an appropriate water
quality standard for Welch Creek within
the ninety day period provided in
Section 303(c) of the Clean Water Act;
EPA ds proposing a standard to replace
that adopted by the State. '

Basis and Purpose
Section 303(c) of.the Clean Water Act

provides the basis for EPA review of
State water quality standards and for

.EPA promulgation of new or revised
water quality standards to meet the
requirements of the Act. EPA's water
quality standards regulations at 40 CFR
35.1550 and implementation guidance
entitled, "Chapter 5, Water Quality
Standards" of the Guidelines for State
and Areawide Water Quality
Management Program Development 2

interpret this statutory mandate. EPA's
policy on water quality standards was
published in the Federal Register (43 FR
29588, July 10, 1978).

A water quality standard ponsists of
two elements: a designated beneficial
use for which a water body is to be
protected, and qualitative or
quantitative criteria which define the
conditions and concentrations of
various constituents that must be met to
maintain the beneficial use. Because the
Clean Water Act requires water quality
standards to "protect the public health
or welfare, enhance the quality of water
and serve the purposes of this.Act,"
EPA's regulations prohibit reclassifying
a water segment for a less restrictive
use unless the-currently designated use
is unattainable. 40 CFR 35.1550(c)(3]
establishes three tests of attainability:

"(i) The existing designated use is not
attainable becduse of natural
background,

(ii) The existing designated use is not
attainable because of irretrivable man
induced conditions; or

(iii) Application of effluent limitations
for existing sources more stringent than
those required purpuant to Section
301(b)(2) (A) and (B) of the Act in order
to attain the existing designated use
would *result in substantial and
widespread adverse economic and
social impact."

EPA has also recognized variances or
limited use downgrades within the
context of the water quality standards

"Notice of availability published in 41 FR 48777,
November 5,1976.

program. See Decision of the General
Counsel on Matters of Law Pursuant to
40 CFR 125.36(m), No. 58, 29 March
1977.3 A variance to a water quality
criterion is different from a beneficial
use downgrade in that it may affect only
a single pollutant parameter for a
particular discharger. Other dischargers
are required to meet all criteria specified
in the water quality standards necessary
to support the designated use of that
segment. Furthermore, a variance is a
temporary condition which must be
rejustified upon expiration or at least
during each triennial water quality
standards review. The bases for
granting either a use downgrade or a
variance are identical and 40 CFR
35.1550(c](3) provides the exclusive
justifications that can be approved by
EPA.

It is unclear whether the State regards
the change in the dissolved oxygen
criterion for Welch Creek as a variance
or as a de facto beneficial use
downgrade. Because the demonstrations
to justify the lowered standard are
identical in either case as noted abbve,
and the more limited variance it
environmentally preferable, EPA is
viewing the State's action as a variance.

Deficiency of State-Approved Dissolved
Oxygen Variance for Welch Creek

Welch Creek is designated as a Class
C water.4 The North Carolina water
quality standard for Class C waters
provides that: ". . . In certain stream
segments where the cost of meeting the
standard wilh treatment in excess of
present waste treatment technology Is
economically prohibitive when
compared with the expected benefits to
be obtained,. . . exceptions to the
dissolved oxygen standards shall be
established on a case-by-case basis..
Such exceptions ... shall be
established-at the highest dissolved
oxygen concentration attainable with
the application of present waste
treatment technology." Class C waters
are stated to be suitable for uses
including fish and wildlife propagation,
boating and wading.

EPA interprets the State's
requirements for Class C waters to
provide for temporarily lowered
dissolved oxygen concentrations but
only when beneficial uses consistent
with Class C waters are maintainpd.
Even a brief review indicates that the

3 Published as an Appendix to a proposed rule for
the water quality standards of the State of Ohio on
July 6, 1979 (44 FR 39508).4For swamp waters, the North Carolina Class C
dissolved oxygen criterion provides for lower
dissolved oxygen concentrations than for other
Class C waters if caused by natural conditions. The
State has classified Welch Creek as swamp water,
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State's variance would not support the
beneficial uses of Class C waters.

A zero dissolved oxygen
concentration will not support the
designated use of fish and wildlife
propagation. As EPA has noted in the
rationale for dissolved oxygen in
Quality Criteria for Water,5 fish and
other aquatic life do not thrive in waters
with insufficient dissolved oxygen
concentrations. The State's dissolved
oxygen criterion for Class C waters
requires concentrations of not lessthan
a daily average of 5 mg/I with a
minimum instantaneous value of not
less than 4.0 mg/i to protect fish and
other aquatic life. In fact, a zero
dissolved oxygen concentration is
inadequate to protect any statutorily
recognized beneficial water use. EPA's
Chapter 5 Guidelines recommend that
States require that all waters be free
from substances attributable to man-
caused point source or non-point source
discharges in concentrations that "...
2. Produce objectionable color, odor,
taste or turbidity;,.. ." Stream
conditions associated with zero
dissolved oxygen include objectionable
odors and unsightly conditions.

Documentation Presented by North
Carolina

North Carolina's adoption of the zero
mg/i dissolved oxygen variance was
based on the economic test in the State
standards for class C waters. For EPA to
approve an economic justification,
however, the State must demonstrate
substantial and widespread adverse
economic impact resulting from the
application of waste treatmentin excess
of that needed to meet the highest
technology-based requirements of
section 30(b). 40 CFR 35.1550(c)[3)[iii).
EPA has reviewed-mformatidn
submitted in support of the State's
action to determine whether that test
has been met. A summary of EPA's
analysis follows.

Treatment alternatives and their
estimated costs were provided by
Weyerhaeuser for the State hearing
record. To provide some perspective, the
present level of treatment (BPT) with
discharge to Welch Creek, as estimated
by the State from data provided at the
hearing, costs $1,364,000 per year.
Further, whether it discharges to Welch
Creek or the Roanoke River,
Weyerhaeuser will be required to meet
the highest technology-based level of
treatment by mid-1984. At the State
hearing, the company estimated that.
best available technology economically

s Notice of availability published at 41 FR 32947
on August 6, 197.

achievable (BAT) would increase costs
by $8,280,000 per year.

Against this background, the company
estimates that to upgrade treatment to
meet a 5/4 dissolved oxygen standard
while discharging into Welch Creek
would cost an additional $7,605,000 per
year (Alternative A).

In contrast, the incremental cost of
moving the discharge to the Roanoke
River would be $743,000 per year
whether starting from the applicable
1984 technology requirements
(Alternative B) or from existing BPT
treatment (Alternative C). [Note:
Alternative B is the 1984 technology
requirement with diversion of the
effluent to the Roanoke River,
Alternative C is Weyerhaeuser's current
waste treatment with diverson of the
Roanoke River].

[Anr.W cost i tho dis i &us 'I

temnt Toto

Techrotogy-based contrc4
remerens

BPr( stI.) 1-64
State estiite ol eAT 1 820 9.C44

Adcinal measures to meet water
quakly sarw~ard

Aftemaliv A 7.605 17.249
Atwrative B 743 10.387
Alterearm_ _ 743 2.107

'The costs abue wm the anr-d OM cos5s pi s the a-
n"atzd captU cost. takon ow a 20 yea perod at 10 per-
cent kWtrest. in 1977 dolars.

*The North Ca-oi Class C Mnde provxds Vt In
cases ol a vance the dschrpr shal provk'te 0wa
waste treatment todvxoo." The State's heairg record
summary kfi tates that such reatrnt is eqw*a~erA to EPA'.
BAT.

To permit EPA to examine the
economic impact of the alternatives,
Weyerhaeuser submitted confidential
information on annual shipments and
profits per ton (before and after taxes)
for the Plymouth plant for the past few
.years. Assuming certain average effects
of the investment tax credit, pollution
control equipment credit and corporate
income tax, EPA estimated thg effect of
the expenditures on profits after taxes.
Without judging the effect of the
increased treatment to meet a 5mg/l
dissolved oxygen standard while
discharging into Welch Creek
(Alternative A), it appears that the
alternatives of discharging into the
Roanoke River (Alternative B or C)
would meet the stream standards
proposed below without causing
significant adverse economic impact.

EPA welcomes additional information
on the cost and environmental impacts
of these options. For example, although
Alternative A costs more than
discharging into the Roanoke River, the
State has raised questions about the
environmental effects of a Roanoke
discharge.

Welch Creek Water Quality

Although North Carolina's adoption of
the requested variance was based on its
judgment that the application met the
State's economic test. Weyerhaeuser
also asserted that water quality in the
Creek could not support the designated
use of fish and wildlife protection. For
reasons presented below EPA does not
believe such a rationale is justified.

EPA recognizes that Swamp areas
typically are highly stressed
environments for aquatic life because of
naturally occurring acidity and low
dissolved oxygen in the warmer months
caused principally by the benthic
oxygen demands from the
decomposition of naturally occurring
organic materials (e.g.. leaf litter).
However. aquatic communities adapt to
these conditions and exhibit diversified.
indigenous populations. Swamps are
well recognized as nursery areas which
act to maintain fish populations in the
larger streams to which they are
tributary.

Testimony from a North Carolina
Department of Natural Resources and
Community Development Fishery
Biologist at the State hearing clearly
indicated the presence of both game and
non-game species in the area of Welch
Creek upstream from. and therefore
unaffected by, the Weyerhaeuser
discharge.

Furthermore. information in EPA's
Quality Criteria for Water discussing
disssolved oxygen requirements of
aquatic life, supports minimum
concentrations of 5 mg/I generally, but
recognizes differences in specialized
ecosystems. The dissolved oxygen
rationale included in Quality Criteria
for Water is hereby incorporated by
reference into the record of this
proposed rulemaking.

Low dissolved ozygen concentrations
resulting from the Weyerhaeuser
discharge may cause anoxic water
which would prevent fish migration from
the Roanoke River into the swamp areas
adjoining Welch Creek for reproduction
and fry rearing, and block the migration
of juvenile fish from the swampy areas
through Welch Creek to the Roanoke
River. The Weyerhaeuser discharge may
therefore adversely affect aquatic life in
the Roanoke River in addition to
severely damaging or eliminating the
beneficial uses of Welch Creek in the
21A mile reach between the discharge
and the Roanoke River.

It is EPA's judgment that natural
background conditions in Welch Creek
do not justify the State's variance.
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EPA's Proposed Rule
EPA's proposed rule would nullify the

zero dissolved oxygen standard in the
segment of Welch Creek downstream
from the Seaboard Coastline Railroad
Bridge and reestablish the State's
previous standard of 5 mg/l average, 4
mg/l minimum, except for lower
concentrations caused by natural
swamp conditions.

Availability of the Record
The administrative record is available

for public inspection and copying at the
Environmental Protection Agency,
Region 4 Office, Water Division, 345
Courtland St., N.E., Atlanta, Georgia
30308 during normal business hours of
8:00 to 4:30 p.m. The NCDEM-submitted
water quaility standards for Welch
Creek, the proposed standards including
suppprting information are available for
inspection and copying at the U.S.
Environmental Protection Agency Public
Information Reference Unit, 401 M
Street, S.W., Washington, D.C. 20460
during normal business hours of 8:00 to
4:30 p.m.

Public Hearing
EPA intends to hold a public hearing

on this proposed rulemaking. The public
hearing is scheduled for December 6,'
1979, North Carolina in the Washington
County Courthouse building at 7:00 p.m.

Regulatory Analysis
Under Executive Order 12044 EPA is

"'-required to judge whether a regulation is
"significant" and therefore subject to the
procedural requirements of the Order or
whether it may follow other specialized
development procedures. EPA labels
these other regulations "specialized." I
have reviewed this regulation and
determined that it is a specialized
regulation not subject to the procedural
requirements of Executive Order 12044.
(Section 303(c) [33 USC 1313(c)l of the Clean-
Water Act (Pub. L. 92-500 (33 USC 1251 et
seq.)))

Dated: October 5, 1979.-
Douglas M. Costle;
Administrator.

Section 120.43 of Part 120 of Chapter I,
Title 40 of the Code of Federal
Regulations is hereby proposed to read-
as follows:

§ 120.43 North Carolina.
The water quality criteria variance of

zero mg/i dissolved oxygen for Welch
Creek from the Seaboard Cpastline
Railroad Bridge to the Roanoke River
which was approved by the North
Carolina Environmental Management
Commission on June 8,1978, is null and
void. The Class C dissolved oxygen

criterion of not less than a daily average
of 5.0 mg/I with a minimum
instantaneous value of not less than 4.0
mg/l (with the proviso that swamp
waters may have lower values if caused
by natural conditions) is reinstated as
the applicable limitation.
[FR Dec. 79-31914 Filed 10-15-79; 8:45 am]

BILLING CODE 6560-01-M

FEDERAL COMMUNICATIONS

COMMISSION

47 CFR Parts 1 and 73

[Gen. Docket No. 79-249; FCC 79-587]
1

Ex Parte Communications

AGENCY: Federal Communications
Commission.
ACTION: Proposed Rulemaking. )

SUMMARY: VCC proposes to apply the ex
parte rules to contested application
proceedings prior to designation for
hearing where the issue has been joined
but the opposition pleading is
technically deficient. The amendment
would enhance the fairness of the
Commission's processes.and increase
the number of proceedings to which the"
ex parte rules japply.
DATES: Comments must be received on
or before November 19, 1979 and Reply
Comments must be received on or
before December 4,1979.
ADDRESSES: Send Comments to: Federal
Communications Commission,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Upton Guthery, Office of General
Counsel, (202) 632-6990.
SUPPLEMENTARY INFORMATION:

Adopted: September 27, 1979.
Released: October 10, 1979.

By the Commission: Commissioner Lee
absent; Commissioners Quello and Jones
concurring in the result; Commissioner
Washburn Dissenting and issuing a
statement 

1. Section 1.1203(b)(1) currently-
provides that exparte communications
prior to designation of a case for hearing
shall not be made after the filing of a
petitibn to deny. Section 309(d) of the
Communications Act specifies four
criteria for a petition to deny which are
used to distinguish such formal
pleadings from a complaint or a casual
communication:

A. The petition must contain specific
allegations of fact sufficient to show
that the petitioner is a party in interest
and which, if true, would demonstrate
that a grantof the application would be
inconsistent with the public interest.

B. Such allegations of fact shall,
except for those of which official notice
may be taken, bq supported by affidavit
of a person or persons with personal
knowledge thereof.

C. The petitioner must serve a copy of
the petition upon the applicant.

D. The petition must be filed within
the time prescribed by the rules.

For purposes of the exparte rules, a
pleading does not qualify as a petition to
deny if the showing with regard to the
first criterion is patently inadequate or If
petitioner fails to comply with any one
of the last three criteria-affidavits,
service or timeliness. If the filing of a
petition to deny is required to trigger the
exparte rules, it is correct for the
Commission to require a technically
sufficient petition to deny. Penalties lie
for violation of those rules. Parties and
counsel are entitled to rely on the rules
and govern their conduct accordingly, as
are members of the Coinmission and Its
staff. To serve as a credible deterrent,
the rules must draw a clear distinction
between permissible and impermissible
conduct.

2. Nevertheless, recent developments
have led us to consider whether the
applicability of the exparte rules should
be tied to the submission of a
technically sufficient ]petition to deny--I
whether ex parte communications
should be permissible where the issue is
joined but not perfectly pleaded. In Max
M. Leon, Inc., 71 FCC 2d 316 (1979), for
example, we ruled that a petition
opposing an application by station
WDAS did not trigger the ex parte rules
because it was not supported by
affidavits; and that a subsequent letter
from WDAS' counsel was therefore not
an ex parte communication, The Order

-then stated, however, that the pleading
[Evidences a sincere effort to participate

in this proceeding. [W]e believe we should
not disregard the document for technical
deficiencies. The groups which have so
expressed their concern should have notice or
other documents filed with the Commission
and an opportunity to respond before we
address the merits.

The Broadcast Bureau was directed to
send a copy of the WDAS letter to the
groups and to offer them 20 days to
respond, and the station and the groups
were .ordered to serve all subsequent
pleadings or documents on each other.
In effect, the exparte rules were applied
prospectively, although the opposition
pleading was deficient as a petition to
deny.

3. Considerations of fairness have
thus led us to apply the exparte rules
prospectively on the basis of technlcally
deficient pleadings, and we would
expect this practice to continue. This
being the case, it is clearly desirable for

m mm I I
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the lesser pleading standard to be
specified by rule rather than by
Commissionmorders in particular cases.
It is important only that the rule be
stated with clarity and precision: It must
be clear when a pleading meeting the
lesser standard has been filed, and the
parties must have timely notice of its
submission.

4. The proposed amendments are set
out in the Appendix to this Order. We
propose to amend Section 1.1203(b) to
provide that: "Application proceedings
are restricted as to interested persons
from the day on which a petition to deny
or a formal opposition is filed." The term
"formal opposition" (the lesser pleading
discussed above) vould be defined as
follows in Section 1.1201(h):

(h) Formal opposition. A pleading opposing
the grant of a particular application that
meets the following requirements:

(1) It must be unmistakably clear from the
text of the pleading that petitioner is seeking
denial of the application, and must specify a
public interest ground for denial of the
application. However, if this requirement is
met, the validity or substantiality of that
ground or the strength of the supporting
evidence is irrelevant insofar as the exparte
rules are concerned.

(2) It must be filed after the application is
filed and prior to Commission action on the
application.

(3) It must beserred by petitioner on the
applicant and other parties to the proceeding.

This liberal pleading standard
nevertheless requires the petitioner to
take a position against a particular
application on a particular public
interest ground and retains the essential
element of service, by which the parties
are put on notice (other requirements
having-been met) that the exparte rules
apply. The simple requirement that the
petition be filed after the application is
needed to protect against arguments
that complaints or pleadings filed during
the license term should trigger exparte
restrictions.I The formal opposition need
not meet a number of the technical
requirements for a petition to deny. On
the other hand, it has no significance
apart from the exparte rules. Questions
of standing and the right to participate
as a party could still be presented only
by filing a petition to deny. Apart from
the exparte rules, the person filing a
formal opposition would be in the same
position as one filing an informal
objection.

5. Authority for issuance of the Notice
is contained in §§ 4(i) and 303(r) of the
Communications Act of 1934, as
amended, 47 U.S.C. 154(i) and 303(r).
Pursuant to procedures set out in § 1.415

'The petition in Max A. Leon, Inc., supra, was
filed well prior to the application it opposed.

of the Rules and Regulations. 47 CFR
1.415, interested persons may file
comments in this proceeding on or
before November 19,1979, and reply
comments on or before December 4,
1979. Comments will be available for
inspection in the Commission's Dockets
Reference Room at4ts headquarters in
Washington, D.C. All relevant and
timely comments will be considered by
the Commission prior to final action in
this proceeding. In reaching its decision,
the Commission may take into
consideration information and ideas not
contained in the comments, provided the
nature and source of such information,
and the fact of the Commission's
reliance on it, are noted in the Docket.

Formal participants shall file an
original and five copies of their
comments and other materials.
Participants wishing each Commissioner
to have a personal copy of their
comments should file an original and
eleven copies. Members of the general
public who wish to express their interest
by participating informally may do so by
submitting one copy. All comments are
given the same consideration, regardless
of the number of copies submitted.
Federal Communications Commission.*
William J. Tricarico,
Secretary.

A. Part I of Chapter I of Title 47 of the
Code of Federal Regulations is amended
as follows:

1. Section 1.1201(h) is added to read
as follows:

§ 1.1201 Definitions.

(h) Formal opposition. A pleading
opposing the grant of a particular
application that meets the following
requirements:

(1) It must be unmistakably clear from
the text of the pleading that petitioner is
seeking denial of the application, and
must specify a public interest ground for
denial of the application. However, if
this requirement is met, the validity or
substantiality of that ground or the
strength of the supporting evidence is
irrelevant insofar as the expare rules
are concerned.

(2) It must be filed after the
application is filed and prior to
Commission action on the application.

(3) It must be served by petitioner on
* the applicant and other parties to the

proceeding.
Note..-Thls pleading standard determines

only whether the exparte rules will apply
prior to designation for hearing. The pleading
standard determining the rights of petitioner

'See attached Dissenting Statement of
Commissioner Washburn.

in other respects is set out In Section 309(d)
of the Communications Act of 1934. as
amended, 47 US.C. 309(d). which specifies
the requirements for a petition to deny. The
exparte rules also apply if a petition to deny
Is filed.

2. Section 1.1203(b)(1) is revised to
read as follows:

§ 1.1203 Restricted adjudicative
proceedings.

(b)
(1) Application proceedings are

restricted as to interested persons from
the day on which a petition to deny or a
formal opposition is filed. (A petition to
deny must meet the formal requirements
specified in Section 309(d) of the
Communications Act. The requirements
for a formal opposition are specified in
§ 1.1201(h).) If the petition is denied, the
proceeding is restricted until the order
disposing of the petition is no longer
subject to reconsideration by the
Commission or to review by any court. If
the proceedings is designated for
hearing, Paragraph (a) of this section
applies.

3. The first sentence of Section
1.1223(a) is revised to read as follows:

§ 1.1223 Presentations pjohlbited In
restricted adjudicative proceedings prior to
their designation for hearing.

(a) As provided in § 1.1203[b), certain
application proceedings are "restricted"
following the submission of a petition to
deny or a formal opposition or public
notice of the filing of a mutually
exclusive application. * *
• * * • *

B. In Part 73, Section 73.3587 is revised
to read as follows:

§ 73.3587 Informal objections; formal
oppositions.

(a) Informal objection. A pleading
opposing the grant of any application for
an instrument of authorization ther
than a license pursuant to a construction
permit. Any person may file such an
objection in letter form without extra
copies, provided the objection is signed
and Is filed while the application is
pending before the Commission. The
limitation on pleadings and time for
filing pleadings provided for in § 1.45
shall not be applicable to objections
filed under this paragraph. The merits of
matters raised will be considered prior
to Commission action on the
application.

,(b) Formal opposition. A pleading
opposing the grant of a particular
application which meets the following
requirements:

(1) It must be unmistakably clear from
the text of the pleading that petitioner is

59569



Federal Register I Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules

seeking denial of the application, and
must specify a public interest ground for
denial of the application. However, if
-this requirement is met, the validity or
substantiality of that ground or. the
strength of the supporting evidence is
irrelevant insofar as the exparte rules
are concerned.

(2] It must be filed after the
application is filed and prior to
Commission.action on the application.

(3) It must be served by petitioner on
the applicant and other parties to the
proceeding.

The Commission's ex parte rules
(§ § 1.1201-1.1251 of this chapter) apply
from the date that a formal opposition is,
filed. With this exception, the
submission of a formal opposition has
the same effect as the submission of an
informal objection. See §§ 1.1201(h) and
1.1203(b)(1].

Dissenting Statement of Commissioner
Abbott Washburn
Re Ex Parte Rules

I dissent in principle to the issuance of this
Notice not because I question the usefulness
of exparte rules, but because this item
proposes to extend those'rules too far.
Specifically, the majority here proposes to
eliminate the "s'tanding" requirement which
is now required to trigger exparte
procedures. The unfortunate result is that
pieces of paper, unsupported by interested
parties, could stymie our processes and
further isolate the Commissioners. Such
insulation, while appropriate in situations
where "parties in interest!' are advocating
particular views, is unnecessary here. This is
one more example of an unfortunate trend
toward isolation.
[FR Doe. 79-318(1 Filed 10-15-79s 8:45 aml

BILLING CODE 6712-01-M

47 CFR Part 15

[Gen. Docket No. 79-244; RM-3328; RM-
2876; FCC 79-556]

'Providing for the Operation of a TV
Interface Dbvice
AGENCY. Federal Communications
Commission.
ACTION: Notice of Proposed Rule
Making.

SUMMARY: The Commission institutes a
proceeding in response to two petitions
for rule making. This docket proposes to
amend those rules governing equipments
intended to utilize the home television
receiver as a video display. Specifically,
the proceeding will deal with the
establishment of regulations which will

-provide for the operation of a TV
interface device.
DATES: Comments must be received on
or before November 19,1979 and.Reply
Comments must be received on or
before December 4, 1979.

ADDRESSES: Federal Communications
Commission, Washington, DC 20554.
FOR FURTHER INFORMATION CONTACT.
Robert M. Bromery, Office of Science
and Technology, (202) 632-7095.

Adopted. September 18, 1979.
Released: October 11, 1979.
By the Commission: Cofnmissioners Lee

and Quelh absent; Commissioner Brown
concurring.

In the matter of amendment of Part 15
of the Commission rules to provide for
the operation of a TV Interface Device,
Gen. Docket No. 79-244, RM 3328, RM
'2876.

1. The Commission herewith institutes
a proposed rule making proceeding to
consider adoption of the rules contained
in the Appendix to this Notice. By this
docket we proposed to amend Part 15 of
our rules and regulations I to revise
those rules governing equipments
intended to utilize the home television
receiver as a video display.2

Specifically, this proceeding will deal
with the establishment of regulations
which will provide for the operation of a
TV interface device.3

2. This proceeding results from two
petitions for Rule Making. One petition
filed April 6,1977 by the RCA
Corporation (RM 2876) 4 and the other
filed February 16, 1979 by Texas
Instruments, Inc. (RM 3328).5 A list of
those parties filing comments and reply
comments on these petitions are
contained in the Appendix A to this
Notice.

Regulatory Background

3. In 1972 the Commission amended
its Rules to establish Subpart H of Part
15 governing Class I TV devices. The
Commission's intent was to permit the
marketing of eqbipment intended to
utilize the home television receiver for a
video display. By definition, a device
that feeds a modulated signal to a TV
receiver used as a display device is
classified as a Class I TV device 6 in the

147 CFR 15.1-15.423.
2The equipments desighed to utilize the home

television receiver as a video display include, but
are not limited to, home computers, video tape
recorders, electronic video games, and television
cameras employed in closed circuit applications.

3A TV interface device (also referred to as a
video RF modulator) is a radio frequency device
which when connectdd to the home TV receiver
permits it to be used as a display device for any

'source of video signal. The TV interface device may
stand alone or may be built into combination with, a
video source and/or TV receiver.
, 4The RCA Corporation petition was put on public

notice-April 18,1977 (Report 1039J.
3The Texas Instruments. Inc. petition was put on

public notice March2., 1979 (Report1166).
6A Class ITV deviceis defined in § 15.4(m) as

follows: (in) Class I TVdevice A restricted
-radiation device that produces on frequencies
allocated for television broadcasting. an RF carrier

Commission rules and must meet the
applicable regulations (Part 15 Subpart
H) 7 before it may be marketed. The
definition of a Class I TV device has
been construed not only toincludo the
RF modulator, but also the circuitry
intended to provide the video signals for
the RF modulator. Thus, the Commission
generally has applied the radiation
interference limits set forth in § 15,4198
not only to the radio frequency
modulator but also to all circuits of the
Class I TV device including the circuits
which are the source of the video signal.

The Texas Instruments, Inc. (TI)
Contention

4. In its petition for rule making, TI
contends that the emanation limits set
forth in § 15.419 can be met by RF
modulators of good design but the
increasing complexity of circuitry which
provides the video input signal to the RF
modulator has created situations in
which compliance with § 15.419 for tho
video sources is notpractical in
commercial production. Typically, logic
circuits and microprocessors employed
in sophisticated electronic equipment
generate radio frequency emissions In
excess of the standard set forth in
§ 15.419. For simple machines, such as
video electronic games, this requirement
initially posed some difficulty. But, for
the more sophisticated machines, such
as today's personal computers,9 the
problem becomes more intense. The
switching times employed in the home

,computer are often so fast that radiation
in excess of that set forth In § 15.419 Is
emitted.

5. TI contends that § 15.419 imposes
requirements which are inconsistent
with the economics required to marliet a
personal computer in volume, thereby,
denying the equipment to the mass
market consumer. Conventional
techiques for minimizing radio
frequency interference, such as
shielding, do not provide an effective
solution for this class of equipment. In
addition to careful shielding, special
treatment in required for all lines that
transverse the shield.

modulated by a video signal and which feeds the
modulated RF energy to the associated television
receiver by conduction,

147 CFR 15.401-15.423.
'Section 15.419 provides that "the field strength

oftany electromagnetic energy radiated from the
cabinet, control circuits and powerileads of a Class
I TV device (having its output terminated by a
resistance equal to the rated output Impedance)
shall not exceed the field strength of 15 mlcrovolts

•per meter at a distance of ./ 27r or at a distance of 1
me'ter. whichever is the larger distance:'

9The term "personal computer" refer to a
computer that is relatively low cost, mass produced
for sale to the general public., and is intended for
use in the home.
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6. TI argues that the present rules in
Part 15 were not written with the
personal computer in mind and thus,
they unduly limit the availability of this
technology to the detriment of public
interest. Because of the time and energy
savings which these computers can
produce, this technology should be

-offered to the widest cross section of the
American public as possible.
- 7. TI contends that if compliance with
§ 15.419 for the personal computer were
essential to prevent significant
interference to radio services, then it
would be appropriate to maintain the
present technical standards for both the
computer and the RF modulator.
However, TI points out that a significant
amount of data have been collected
which demonstrates that a somewhat
less stringent emission standard could
be applied to the computer without
significantly increasing its interference
potential.

8. TI points out that some
manufacturers are marketing computers
with a video monitor. 0 In this way, they
avoid becoming subjecf to the Class I
TV rules with its strict limits of
radiation and requirements for type
approval by the Commission as a
prerequisite for marketing.1 Using a
video monitor alleviates the need to use
the home TV receiver as a display
device. TI maintains that this burdens
the purchaser with an unnecessary cost
of about $200-$400 and argues that this
approach is not in the best interests of
the consumer.

9. Other manufacturers who market
computers, according to TI, instruct the
purchaser to procure an RF modulator
and use this modulator as an interface
device between the computer and the
purchaser's home TV receiver. This
approach, TI argues, induces the user to
buy and use a device in violation of the
Commission's rules.

10. Thus when a manufacturer
provides a video monitor as a display
device, the purchaser is burdened with
an extra cost of at least $200. If the
manufacturer sells the computer without
a video monitor display, he is in essence
encouraging violation of the FCC rules
by encouraging the vender to sell non-
approved devices in violation of the
Commission's marketing regulations. At
the same time, the purchaser is
encouraged to violate the FCC rules by
using a non-approved device. Either
course of action according to TI is

10A video monitor is a device that accepts a
video signal and displays that signal an a cathode
ray tube. It differs from a TV receiver in that an RF
carrier (TV channel) is not used. an RF tuning
mechanism is not required and no local oscillator or
IF strip is included in the monitor.

1147 CFR 15.401-15.423.

contraiy to the public interest. In
contrast, TI has asked the Commission
to revise its regulations and to permit
the legal sale and use of a stand alone
modulator.' 2 The stand alone modulator
could provide the consumer with greater
flexibility in the use of his television
receiver in order to utilize products
which TI and, undoubtedly, other
companies would offer. -

Details of the Texas Instruments, Inc
Proposal

11. The TI petition calls for the
establishment of a new equipment
category known as the "Class It TV
device." This device differs from the
Class I device in that the video source is
not contained within the device. Class II
TV devices principally would be stand
alone RF modulators. At a minimum, the
devices would be required to meet the
same output level restrictions set forth
in present § 15.403 for Class I TV
devices, and the same extraneous
radiation limitations set fort in present
§ 15.419 for such equipment. In addition,
Class II TV devices, would be required
to incorporate circuitry to prevent
automatically the operation of the
device in such a way as to exceed the
limitations set forth in present § 15.403,
§ 15.409, § 15.419, and § 15.421 of the
Commission's Rules.' 3 TI also proposes
that the Class I TV device rules contain
provisions which would permit
marketing of a Class II TV device in an
unassembled kit. Finally, the petition
calls for the certification of equipment
intended primarly to serve as the video
source for Class IR TV devices. In the
case of personal computers, this would
mean that a computer, primarily
designed to supply a video input signal
to a Class II TV device, would be
required, according to Trs proposal, to
be certificated as being in compliance
with the following TI suggested limits
prior to marketing:

(1) The field strength of
electroinagnetic energy radiated from
the cabinet, control circuits and power
leads of the video source used with a
Class II TV device shall not exceed the
following:

12 A stand-alone modulator (also rckfrred to as a
separate RF modulator] Is a interface device that
permits a home TV receiver to be used as a display
device for any source of video signal

"These rules prescribe the imits for output
signal level, out of band conducted emilssions,
radiated emissions, and line conducted emissns
for a Class I'TV device which TI proposes be
applied to Its Class H TV device.

FReq~jeoa at Radaon MWEe Raciaffon
Distre (n iVfm)
(m'e..e s)

10 KH!Z-24:0 3H 0 = 240M0

24 ,llz-30 MH _ 3 100
30MHz-8 M Hz-____ 3 200
s8MHz-216 MHZ 3 300

216 MHZ-1000 MHz 3 2300-1000

Per f CkHf*

(2) All emissions from a video source
intended to be connected to the power lines
of a public utility system shall not exceed the
following:

Ff eq'.-ry Range (MHz) SigaI Level CtV)

0.1-0.45 2000
0.45-25 1000

RCA Corporation Petition

12. The RCA petition requests
amendment of Part 15 of the
Commission's rules to provide for a new
category of restricted radiation devices
that encompasses video disc players
and video tape players and recorders.
Since the video disc player and video
tape players and recorders
manufactured for use in the home
contain an RF modulator that produces,
on frequencies allocated for television
broadcasting, a radio frequency carrier
modulated by conduction, they are
currently classified as Class I TV
devices. Therefore, the video disc
player, video tape player, and video
tape recorder are subject to the
technical limits and requirements for
type approval of Part 15, Subpart H.

13. RCA submits that video disc
players and video tape recorders are
actually "systems" containing more thant
one restricted radiation device operating
simultaneously and that the electronic
circuits employed in these "systems" to
obtain, process and transfer the video
signal to the input of the RFmodulator
are in actuality separately
distinguishable restricted radiation
devices which are covered by other
sections of Part 15. "

14. RCA believes that to regulate one
portion of a system under rules intended
and established for another portion of
the same system is neither the intent of
the current Part 15 Rules, nor a practical
approach in the design, production, and
operation of such systems.

15. RCA has developed a new product
in the home entertainment field, named
the "SelectaVision Videobisc", that
plays prerecorded video programs
through an ordinary TV receiver. The
VideoDisc system utilizes a combination
of restricted radiation devices which are

"'47 CFR 15.7 and 5.301-15. 323.
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currently regulated under various
sections of Part 15. The devices are
contained within the VideoDisc cabinet
and are requiredfor the proper
functioning of-the system. The
individual devices include: A pick-up
device (a field disturbance sensor-under
Subpart F, Part 15] I5 that reads pre-
recorded information embedded on the
surface of a rotating disc; a videosub-
carrier generator (a restricted radiation
device under § 15.7) that is used in the
processing of the video information as it
is transferred from the pick-up to the
input of the RF modulator; and, an RF
modulator [a Class I TV device under
Subpart H, Part 15] that generates the
RF carrier signals which are fed by
direct connection to the antenna circuit
of a TV receiver.

16. RCA believes that to make
distinctions as to performance and RF
emissions limitations, among various
portions of a system which operate
simultaneously unduly complicates the
Commission's equipment approval
process. Therefore, RCA feels thata rule
making proceeding, looking toward
producing the necessary regulations, is
needed to provide for the operation of a
self-contained, ideo disc player or a
video tape player andrecorder,
incorporating a combination of
restricted:radiation devices operating
simultaneously.

17. The RCA petition proposes a new
category of restricted radiation device
which would be called "Class II TV
devices" and would encompass video
disc players and video tapd players/
recorders now included under Class I
TV device category. The-Class lITV
device classification as proposed by
RCA wouldbe an extension of the Class
I TV device concept. The rules applying
to a Class IITV device would be the
same as those currently inSubpartH
Part 15 governing Class I TV devices
with the exception of the radiated
emission limitations and requirements
for type approval. A Class THTVdlevice,
as proposed by RCA, would be required
to be cerificated prior to-marketing and
the level of radiated emissions from 'the
device would be required to meet the
current emission limitations established
for each of the individual restricted
radiation devices incorporated therein,
with the greater level of permissible
emission at-a particular frequency,
where more than one limit would apply.
becoming the governing emission
limitation for the Class i TV device t
that frequency..

'047 CFR 15.301-15.323.

Comments Receivelin Response to the
Texas Instruments Fetition

18. Analysis of the comments filed in
response to Texas Instruments petition
shows -that nearly-allwere supportive of
the idea of the :Commissionestablishing
a proceeding i which a-comprehensive
review of Part 15 rules as they apply to
personal computers and other restricted
radiation devices which are designed to
be interconnected to the television
receiver would be undertaken. However,
Dash-Straus opposed the petition on the
basis of what they call a very serious
threat of interference from personal
computers. They contend that several
personal computers have already been
approved under the current Class I TV
devices rules which they believe are
adequate.Therefore they feel there
should be no change in-those rules.

19. Telecasters and Interact both
oppose the adoption of the rules
suggested by 1 in its petition because
they believe !th'at the permitted levelsof
radiatedemissions suggested by TI are
too high for the home environment. In
contrast, however, CBEMA was
supportive of TI's approach to setting

'limits for personal computers. But
CBEMA was unable to comment on the
specific values proposed by TI for limits
of radiated emissions without furthe;
studies being conducted in that area.

20. RCA'was the only commenter who
was fully supportive of the TI petition
without some reservations about the
rules proposed therein. Their main
concern was that the Commission
initiate a rulemaking proceeding at the
earliestpossible'date taking into
consideration both the sinilarities and
differences oftheT petition and the
RCApeition for rule making WRM 2876).

21. The only comnenting party
specifically addressing TI's proposal for
a stand alone RF modulator was Atari.
Atari states that TI in its petition -claims
that here is a recognizalble and ever
increasing need for RF modulators to 5e
made separately available to the public.
But, the logic regarding why that is so,
however, is never developed by TI.
Atari points out that TIs major
argument is .that such devices are
available on'the black market and to
avoid having the public unwillingly
violate the Commission's regulations,
manufacturers should be able to
lawfully market stand alone RF -
modulators. Atari submits that there is
no persuasive justification for allowing
RF modulators to be sold and regulated
independently-of their-associated -video
sources, and that such a separation
policy v ould not alleviate the "
interference problemplaguing personal
computer technology. Atari contends

that, in fapt, the Commission must
acknowledge thatindependently
marketed RF modulators will function as
a conduit for a potential multitude of
harmfully interfering video sources

- aggravating the interference problem.
22. In another area, Atari claims that

the potential for interference isn't
limited to personal computers of the.
type proposed for marketing by TI
which are to be interconnected to ,the
home TV receiver. Atari contends that
there is also a problem with those
personal computers employing separate
video monitors. Therefore, Atari submits
that the Commission would be ill-
advised to limit the rule making
proceeding only to selected areas with
which the Tnproposal is concerned.
.Accordingly, Atari submits that it would
be appropriate for the Cbmmisslon to
evaluate the interference potential of the
entire personal computer model within
the frame work of a rule making which
TI requests the Commission to institute.
Atari believes that with the personal
computer meeting the requirements of
§ 15.7 and the modulator meeting the -

limits of § 15.419 thi public's reception
of radio and television signals would be
sufficiently protected. However,
although Atari believes the existing
emission limits are reasonable, it
supports the adoption of a Notice of
Proposed Rule Making so that (1) the
interference potential of personal
computers can generally be explored,
and (2] new rules may be promulgated
to insure equivalent regulations of
personal computers-both those that
stand alone and those which are
connected to a television receiver.

23. Atari questions T's rationale for
proposing the establishment of separate
classes of television devices and
subjecting them to different emission
limits. If the existing.1 Finterference
specifications for Class I TV devices
(§ 15.419) are reasonable for the RF
modulator as proposed by TI in its
proposal, Ataribelieves that the video
source, i.e. the personal computer should
not be governed by less stringent
emission limits. In addition, Atari
submits that Ti's proposed certification
for the video source and type approval
for the RF iodulatorwould be an
ineffective manner in which to have
adequate control over the interference
problem. Atari perceives no logic in
posing a less stringent authorization
procedure on the equipment having the
greatest interference potential.

24. Addressing specifically, certain
sections of the current rules for Class I

! ' I
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TV devices, 16 Atari submits that they
should be reviewed and updated to
eliminate inconsistencies which cause
measurement difficulty and penalize
some manufacturers. Atari submits that
the 60 dB switch isolation requirement
in § 15.407 17 penalizes manufacturers
whose equipment produces less than the
maximum output signal allowable by
§ 15.405.1 Citing an example, Atari
states that if a Class I TN device has an
output level of 3000 microvolts, the
allowable signal level on the receiving
antenna terminals of the transfer switch
would be required to be 60 dB down or 3
microvolts. A different Class I TN
device may have an output of 1,000
nicrovolts, with an acceptable signal 60
dB down being 1 microvolt. Thus, if the
latter Class I TV device produced 2
microvolts instead of the presently
permissable I microvolt, it would fail to
satisfy the requirement of § 15.407 and
yet would actually put less RF
interference on the television antenna
than the described Class I TV device
with an output level of 3,000 microvolts.
Atari believes that this problem could
be corrected by imposing a specific
maximum level at the receiving antenna
terminals of the switch regardless of the
output level of the device. Atari
contends further that § 15.409. because
of the same inconsistency, should be
revised to specify a maximum level for
out-of-band signals rather than the
existing power ratio.

25. In its reply comments TI addressed
the question of different Commission
standards for the RF modulator and
video sources as proposed in its petition.
TI believes that unlike the video source
the RF modulator should be subject to
more exstringent standards because the
device will be directly connected to the
television receiver and, unlike personal
computers, could be connected to the
television receiving antenna which
would become the transmitting antenna
if the modulator were improperly
designed. Theystate also that the
modulator is designed to generate the
frequency signal on the assigned video
carrier of the television channel.
Consequently, it raises a greater
potential for co-channel or adjacent
channel interference particularly in

"6The rules section addressed by Atari. 47 CFR
15.407 and 15.409. are retained by TI in its proposal
for a Class II TV device.

"7 § 15.407 requires that a Class I TV device be
equipped with a transfer switch which provides for
connecting the antenna terminals of the TV receiver
selectively either to the receiving antenna or to the
RF output of the Class I TV device. It also requires
the switch provide at least 60 dB isolation between
the Class I TV device and the receiving antenna.

"SThe maximum RF Output signal permitted from
a Class I TV device is 300 ohms or 3000 microvolis if

the output impedance of the device is 75 ohms.

multiple unit dwellings where UHF
signals may be routed over a
distribution system after having been
first converted to VHF signals. In short.
there are differences between RF
modulators and video sources which
vould warrant that the Rf modulators

be subject to the most stringent
standards reasonably possible.

Comments received in response to the
RCA Corporation petition

26. All of the parties commenting on
the RCA petition were supportive and
agreed that there is a need for new rules
which recognizes the unique
requirements of a video disc player or
any other equipment which incorporates
a combination of restricted radiation
devices contained within the same
cabinet and operating simultaneously. In
addition, all parties agreed with RCA's
proposal for certification rather than
type approval which would permit
production changes without the delays
inherent in resubmitting equipment for
Commission testing and approval.

Discussion

27. We find that both TI and RCA
have demonstrated a sufficient public
interest for their respective devices (TV
stand alone RF modulator and video
disc player) to merit issuance of a
Notice of Proposed Rule Making at this
time. In our analysts of these two
petitions it was clearly evident that
similarity in the two proposals dictated
combining them in a single proceeding.

28. Although both TI and RCA
petitions requested creation of a second
classification of TV devices in our rules,
the petitions differ in the type of
equipment that would be subject to the
rules promulgatedu.nder these
classifications. We do not agree that a
second classification of TV devices is
the best approach to providing for the
regulation, marketing, and operation of
the types of equipment envisioned by
these two petitioners. Over the past
several years, the Commission has made
a qoncerted effort to minimize the
number of rules required to adequately
regulate those areas under its
jurisdiction. Two classifications and
their associated rules would lead to
confusion and complicatiorfs which we
feel is not in the best interest of either
the manufacturer or the consumer.
Therefore, we are proposing in this
proceeding to replace the current Class I
TV device rules with a single set of
regulations which provides for the
operation of all devices that feed RF
signals into a TV receiver including a
TV stand-alone RE modulator. We are
calling such a device a TV interface

device."9 We believe that the TV
Interface device rules proposed herein
are not only comprehensive enough to
provide for the operation of the current
Class I TV devices but also the

,equipments which are the subject of the
TI and RCA petitions.

29. Both TI and RCA have requested
that we recognize that our rules must
provide enough flexibility to allow the
operation of equipments which cannot
always comply with a single set of rules
and regulations. Under the current Class
I TV rules there exists one set of.
requirements and limitations which had
to be met by various devices although
their design functions and needs for RF
energy differed completely from one
another. We agree with the petitioners
and in the rules proposed in this
proceeding we have endeavored to
provide for maximum flexibility of
equipment design for the manufacturer
and operation for the consumer.
However, this flexibility has been
balanced by our intent to protect
existing users of the radio spectrum.

30. In this proceeding, we recognize
that most of the equipment produced
today that uses the home TV receiver as
a video display device, are actually
systems composed of two or more
restricted radiation devices which
operate simultaneously to produce a
video display from a variety of video
originations, recording or playback
techniques. Therefore, we are proposing
rules which recognize the video display
system and its three major components:
the video source,20 the TV interface
device, the TV receiver. Not only does
this approach provide for the greatest
flexibility of design by recognizing the
individual needs of each of the
restricted radiation devices that
compose the system, but it also reduces
the requirement for additional rules by
relying on existing rules to provide the
needed regulatory safeguards. The TV
receiver is currently regulated under
Subpart C of Part 15 and the video
source is regulated by other sections of
Part 15 dealing with the specific type of
device involved. Therefore, we need
only to establish a single set of new

"We are defining a TV Interface device as a
device that produces a radio frequency carrier
modulated by a video signal from a video source
and which feeds the modulated radio frequency
energy to the antenna terminals of a conventional
television receiver by conduction. See § 15.4(o) of
the appended proposed rules.

We are deflinng a video source as a device
which generates a video signal intended primarily
to supply a video Input signal to a TV interface
device. Video sources may include, but are not
limited to home computer, television cameras
employed in dosed circuit applications, video tape
recorders, video disc players, and electronic video
games. See § 15.4(n) of the appended proposed
rulcs.
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rules dealing with the TV interface
device with .provisions for it lo be
marketed when-constructed in
combination with an associated video
source or TV receiver.-

31. However, we do not wish to ignore
the contention raised by TI and
commenting parties alike that data
processing equipment is a video source
not adequately covered by the-existing
Part 15 rules. TI has accordingly
proposed technical requirements and
certification for equipment intended
primarily to serve as the video source-
for its proposed-Class'II TV-device.The
intent of this part of its proposal is to
establish rules under-which acomputer
can be connected to-aTV receiver used
as a video display. This item-elicited
more comments than any other proposal
in the TI petition. Virtually, all of the
parties who*have commented in this
proceeding voiced-reservations -
regarding the technical specifications for
the video source proposed by T.

32. Nevertheless, we believe 1he
question of rules and regulations
pertaining to'the personal computer as a
video source is best addressed-in a
proceeding which has been seeking
answers to the very issues raisedby
petitioner and commenters to this
proceeding. Docket 20780 21 was opened
on April"14, 1976 and one of the items it.
addressed was the establishment of
limits for the emanations from-data
processing equipment.-n light of the
large amount of data and comments
filed in that proceeding, we do not find it
necessary to initiate a new rulemaking
addressing the same issues.
Acordingly, we are treating the
personal computer aspects of RM-3288
and the comments from Atari and others
relating thereto in a separate action in a
Report and Order in Docket20780. "

33. Although our proposed rules for a
TV interface device are modelled -after
the current Class I TV rules several
differences should be noted. We have
proposed a design requirement, as TI
suggested inits petition, to insure that
the possibility of harmful interference is
minimized if the device is misused by
the consumer. Since in some -cases the
TV interface device will no longerhave
an associated video source, ample
insurance must be built into the TV
interface device to ensure that its
emanations do not exceed the
established limits under a variety of
input signal levels. We are also
providing for the marketing ofa TV
interface device in a unassembled kit.

21 Dockei20780: In the Matter of Amendment of
Part 15 to redefine and clarify restricted radiation
devices and lowpower communication devices.
Notice of Proposed Rulemaking adopted April 14.
1976, released April 23, 1976, 41 FR 17938 (1976).

34. We are also proposing higher
limits for radiatedemissions from the
TV interface device than those
established for Class I TV-devices. Our
experience with Class ITV devices over
the years has shown hat the original -

limits for tlhese devices were overly
restrictive and that higher limits would .
not prove harmful to television
reception. Moreover, since the personal
computer and the TV interface -device
share the same spatial relationship with
the TV Teceiver, it would-be appropriate
for them to -have'the same limits.22

35. We agree with Atari that the
durrent ruiles, specifically;§ §15.504-and
§ 15.507, pertainingfto Class I-TV ,
devices do penalize -those manufacturers
whose devices produce less than the
maximum -llowedRF output-The rules
appended to this document correct these
inconsistencies and reduce the
measurement difficulty by providing for
a maximum levelrather than a ratio.

36. I a letter to the Commission,
Zenith Radio Corporation detailed plans
to.build an RFmodulator into a TV ,
receiver to provide a video input jack for
the TV receiver which would permit
display of various types of video signals
generated in -other devices. We have
associated this letter with this
procee dingbecause it demonstrates
another video display device which was
not provided for-under the current Class
I TV rules. We agree with Zenith that
this is a logical use of a TVinterface
device to provide a much needed video
input jack on the TV receiver. Therefore,
we have niadejprovisions for-marketing
a TV interface device which is built into

- a TV Teceiver. However,, we do not
obelieve thatusing the TVinterface
device in lieu of providing-a~direct
access to the TV receiver video circuity
is the best approach for'furnishing a
video input jackona TV receiver. Our
reservations regarding this approach is
based on the fact thatwith the-use of
the-TV interfacedevice there is a
requirement for the-generation ofanRF
carrier with its-potential of-causing
harmful interference. Nevertheless, we
are willing to let Zenith -and others test
their idea in the marketplace. But we
would strongly encourage.all
manufacturers who plan to -provide a
video input jack on their TV receiver to
consider designing-the receiver -to
provide direct access-to the video
circuitry.

37. Over the pastseven years since
the promulgation of theClass I TV rules,
we have.developed confidence in
manufacturers' ability to produce

'The derivation and rationale -for ,these -proposed
limits arepresenled imhe Report R Order inDocket
20780 mentioned above.

equipment which can meet our technical
requirements for this type of device and
also their ability to accurately measure
the equipment to determine if they
comply with our rules. Therefore, as one

- more step in our effort to reduce
regulatory burdens we are proposing
certification in lieu of type approval. We
feel that this will reduce the burden on
manufacturers in such areas as design
changes with its ensuing production
delays because of the necessity of
resubmission of equipment to the

- Commission. At the same time, we feel
confident that certification will provide
adequate regulatory protection that will
insure that these devices do not become
a source of harmful interference. In
other words, we disagree with those
commenters who contend that only
through type approval can we ensure
that these devices will not become a
source ofharnful interference. Finally,
we are proposing a new Subpart I of
Part 15 2 containing a measurement
procedure to be used in making
measurements for certification of
equipment governed by the rules
proposed herein.

38. Notice is given of proposed'
rulemaking in this matter. Any
interested person may participate in this
proceeding by filing -comments by
November 19,1979. Reply comments
may be filed by December 4, 1979.
Comments and reply comments may be
addressed to the issues and proposals
set forth in this Notice and to other
issues as the participants believe are
relevant and necessary to the resolution
of these matters. In reaching its
decision, the, Commission may take into
consideration information and ideas not
contained in the comments, provided
that such information or writing
indicating the nature and source of such
information is placed in the public file
and provided that the fact of the
Commission's xeliance on such
information is noted in the Report &
Order.

39. For further information concerning
this Notice, contact Mr. Robert Bromery,
FCC, Office of Science and Technology,
Washington, DC 20554, telephone 202-
632-7095. However members of the
public should note that from the time a
Notice of Proposed Rulemaking is Issued
until the matteris no longer subject to
the Commission considerationor court
review, exparte contacts made to

23Subparti ofPart 15 was also proposed In
General Docket79-190 wlichwas'a Notice of
Proposed RuleMaking adopted to consider the
amendment of Part 15 to provide for the operation of
a wireless inflight entertainment system. The
proposed Subpart I contained the applicable
measurement-procedures for certification of
Wirelesslnight Entertainment Systems.
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members of the Federal
Communications Commission in this
proceeding must be disclosed in the
public docket file. A summary of the
Commission's procedure governing ex
parte contacts in rulemaking 24 *

proceedings is available from the
Commission's Consumer Assistance
Office, FCC, Washington, DC 20554,
(202) 632-2700.

40. Authority for the proposed
amendments is contained in Sections 3,
4(i), and 301-303 of the Communications
Act of 1934, as amended. Pursuant to
§ 1.415 of the Commission's rules, and
original and five (5) copies of all
comments, reply comments, and other
pleadings and submissions shall be
furnished to the Commission. All
documents will be available for public
inspection during regular business hours
in the Commission's Public Reference
Room at its headquarters in
Washington, DC.
Federal Communications Commission.
William J. Tricarico,
Secretary.

Appendix A

The following parties filed comments
in response to the petition filed by
Texas Instruments, Inc. (RM-3328).

Name/Organization andAcronym
1. James E. Henderson
2. Dash-Straus Associates-Dash-Straus
3. Interact Electronics, Inc.-Interact
4. RCA Corporation-RCA
5. Computer and Business Equipment

Manufacturers Association--CBEMA
6. Atari, Inc.-Atari
7. Association of Maximum Service

Telecasters, Inc.-Telecasters
8. Zenith Radio Corporation '-Zenith

The following parties filed comments
in response to the petition filed by RCA
Corporation (RM-2876].
1. The Consumer Electronics Group of the

Electronics Industries Association
2. Zenith Radio Corporation
3. 1Magnavox Consumer Electronics Company

Appendix B

PART 15--RADIO FREQUENCY DEVICES
The following items are proposed

amendments to Part 15 of Chapter I of
Title 47 of the Code of Federal
Regulations.

1. Section 15.7 is amended by
changing the appended note to read as
follows:

21See 63 FCC 2d 804 (1978) where the Commission
set forth its interim policy.

,Although not filed in response to the reference

petition, the Zenith Radio Corp. letter has been
associated with this proceeding because it
addresses a related subject.

§ 15.7 General requirements for restricted
radiation devices.

Note.-Radio receivers, cable television
systems, TV interface devices, and low
power communication devices are regulated
elsewhere in this chapter and are not
regulated by this section.

2. Section 15.4 paragraphs (q), (r), and
(s) are added to read as follows:

§ 15.4 General definitions.

(q) Video source. A device which
generates a video signal intended
primarily to supply a video input signal
to a TV interface device. Video sources
may include, but are not limited to
computers, television cameras employed
in closed circuit applications, video tape
recorders, video disc players, and
electronic video games.

(r) TVlnterface Device. A device that
produces a radio frequency carrier
modulated by a video signal from a
video source and which feeds the
modulated radio frequency energy to the
antenna terminals of a conventional
television receiver by conduction.

Note.-The TV interface device may be
built into a video source, a television
receiver, or it may stand alone as a separate
piece of equipment TV Interface devices do
not include equipment used within a cable
television system nor equipment producing
signals at video base band frequencies.

(s) TVInterface Device Kit. Any
number of electronic parts, usually
provided with a schematic diagram of
printed circuit board, which, when
assembled in accordance with
instructions, results in a TV interface
device, even if additional parts of any
type are required to complete assembly.

3. The present title, text, and table of
contents of Subpart H is deleted in its
entirety and is replaced with a new title,
text, and table of contents to read as
follows:
Subpart H-TV Interface Device
Sec.
15.601 Cross reference.
15.602 Conditions of operation.
15.603 Output signal level
15.604 Transfer switch.
15.605 Output terminal conducted

interference limits.
15.606 Radiation interference limits.
15.607 Line conducted interference limit.
15.608 General design requirement.
15.609 Certification required.
15.610 Certification with viedo source.
15.611 Certification of television receiver

and TV interface device combination.
15.612 TV interface device kit.
15.613 Labelling requirement.
15.614 Interference from a TV Interface

device.
Authority. Secs. 3, 4(i), and 301-30 of the

Communications Act of 1934, as amended.

Subpart H-TV Interface Device

§ 15.601 Cross reference.
The provisions of Subpart A. B, and I

of this part and Subparts I. J and K of
Part 2 of this chapter shall apply to a TV
interface device operating under this
subparL

§ 15.602 Conditions of operation.
(a) TV interface devices shall operate

in conjunction with a standard
broadcast television receiver and the
operation of such devices shall at all
times comply with the requirements of
this Subpart.

(b) The output signals of a TV
interface device shall be transmitted to
the TV receiver by means of a direct
connection (either wires or coaxial
cable) provided by the manufacturer of
the TV interface device.

§ 15.603 Output signal level
The voltage corresponding to the peak

envelope power of the video modulated
signal during maximum amplitude peaks
across a resistance (R ohms] matching
the rated output impedance of the
device, shall not exceed 346AV
microvolts. The peak envelope power of
the sound modulated signal shall be at
least 13 dB below that of the video
modulated signal.

Note.-If R=300 ohms, the maximum RMS
output voltage of the video carrier is 6,000
microvolts. If R=75 ohims, the maximum RMS
output voltage of the video carrier is 3,000
microVolts.

§ 15.604 Transfer switch.
A TV interface device shall be

equipped with a receiver transfer switch
for connecting the antenna terminals of
the TV.receiver selectively either to the
receiving antenna or to the radio
frequency output of the TV interface
device. In either position of the receiver
transfer switch, the maximum voltage at
the receiving antenna input terminals
when terminated with a resistance (R
ohms) matching the rated impedance of
the antenna input of the switch, shall
not exceed 0.346 VR microvolts. The
maximum voltage shall correspond to
peak envelope power of the video
modulated signal during maximum
amplitude peaks.

§15.605 Output terminal conducted
Interference limits.

At any RF output terminal, the
maximum voltage of any emission
appearing on frequencies removed by
more than 4.25 MHz below or 7.75 MHz
above the video carrier frequency on
which the TV interface device is
operated shall not exceed 10.95 VR
microvolts when terminated with a
resistance CR ohms) matching the rated
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output impedance of the TV interface
device.

§ 15.606 Radiation-interferencelimits.
The field strength ,df any

electromagnelc energy radiated from
the cabinet, control circuitry and power
leads of a TV interface device (having
its output terminated byaxesistance
equal to the rated output Impedance)
shall not exceed the following -limits:

Frequency tMHz) :Fjd Strength
-(J V/rn at 3

meters)

30-88 ................... ......... 100
8-216 ... 150
216_1000 . . . .200

Note.-The tighterlimit shal apply at the
edge between two'frequency bands.

§ 15.607 Line conducted Interference
limits.

The RF voltage measured between
each power line and ground at the
power terminals of the TV interface
device shall not exceed 250 microvolts
at any frequencybetween 450dldz and
30 MHz, inclusive, -when measured in
accordance withtheprocedure for
measuring conducted voltages for such
equipment in-Subpart I of this part.

§ 15.608 General design requirements.
(a) A TV interface device shall

incorporate circuitry to prevent
automatically the devices emanations
from exceeding the limits established in
§ 15.603, § 15.605, § 15.606, and § 15.607.
These circuits shall be adequate enough
to accomplish their function when the
TV interface device is presented with
video input signal levels in the range of
one to ten volts. This requirement is not
applicable to a TV interface device
which incorporates a built-in video
source and has no provisions for the
connection of an external video source.

(b) The TV interface device mustbe
so constructed that adjustments of any
control accessible to he user will not
cause operation in violation of the.
requirements of this Subpart.

§ 15.609 Certification required.
(a) A TV interface device shall be

certificated pursuant to SubpartJ of Part
2 of this chapter.

(b) To determine compliance with the
technical requirements of this subpart
all measurements shall be made in
accordance with the applicable
procedures set forth in Subpart I of this
part.

§ 15.610 Certification with video source.
A television interface device which is

constructed in combination with an
associated video source (i.e. both
devices located in the same cabinet)

shall be certificatedpursuant to Subpart
J, Part 2 of this chapter under the
following conditions:

(a) The individual restricted radiation
devices incorporated therein shall meet
the technical and operational
requirements established for the
individual restricted radiation devices.
'b) All measurments reguired-to.be

reported under regulations governing the
individual restricted radiation devices
incorporated therein shall be reported
for the f-equency ranges, measurement
conditions, and modes of operation that
apply, respectively.
(c) A single application for

certification shall-be submitted.
Required measurements shouldlbe made
with all devices operating
slimultaneously and under the test
conditions specified for the individual
restricted radiation device incorporated
therein.

(d) The xadiated emissions from the
combined devices shall cogform to the
emission limitations established for the"
individual restricted radiation devices
incorporated therein, with the greater
level of permissable emission at a
particular frequency, where xnore than
one limit would apply, becoming the
governing emission limitation 'for the
devices at that frequency. This provision
is not-applicable to television tuners.

§ 15.611 Certification of a TV receiver and
TV Interface device combination.

If a TV interface devi-e is built into a
television receiver, -the request for
certification of theTV-interface device
shall be' included in !he application for
certification of the TV :receiver.
Measurements -of the TV interface must
be included to show compliance with
the technical specifications in this -
subpart except for § 15.603 and § 15.605.

§ 15.612 , TV interface device kit
Any supplier of a TV interface device

kit as defined by § 15.i(s) of this chapter
shall comply with the following
requirements:

(a) Assembly of one unit of a specific
type shall be made in accordance with
the instructions being supplied with the
product being marketed. If all of the.
necessary components are not normally
furnished with the kits, assembly shall
be made'usirg the recommended
components.

(b) The measurement data required
for certification shall be obtained for
this unit and submitted with a
certification application. '

(c) A copy of the exact instructions
which will be provided for assembly of
the device shall be provided in addition
to other material required by § 2.1033 of
this chapter.

§ 15.613 Labelling requirements.
A TV interface device shall be

identified pursuant to the requirements
in §2.925 et seq. of this chapter.

§ 15.614 Interference from a TV Interface
device.

(a) Operation of a TV Interface device
is subject to the general conditions of
operation set forth in § 15.3.

(b) The operator of a TV Interface
device who is advised by the
Commission that his device is causing
harmful interference shall promptly stop
operating the device and shall not
resume its operation until the condition
causing the harmful interference has
been corrected.

4. A new Section I of Part 15 and
index are added to read as follows:

Subpart I-Measurement ProcedUres

Sec.
15.701 Scope of tids subpart..
15.702 Cross reference.

TV Interface Device
15.740 Application of procedure.
15.741 General test conditions.
15.742 Measurement of output signal level.
15.744 Measurement of output terminal.

conducted spurious emissions.
15.745 Measurement of transfer switch

characteristics.
15.747 Measurement of field strength: Test

configuration. "
15.748 Measurement of field strength: Test

equipment.
15.749 Measurement of field strength:

Procedure.
15.750 Line conducted measurements.
15.751 .Report of Measurements.

,Authority: Secs. 3, 4(i) and 301-303 of the
Communications Act of 1934, as amended.

Subpart I-Measurement Procedures

§ 15.701 Scope of this subpart.
This subpart sets forth procedures for

measuring emanations from equipment
governed by this part of the
Commission's rules, where a
measurement procedure is not specified
for that equipment in other subparts.

§ 15.702 Cross reference..
The provisions of Subpart B of this

part and Subpart J of Part 2 of this
chapter shall apply to the measurement
procedures described in this subpart.

TV Interface Device

§ 15.740 Application of procedure.
This procedure is to be used in testing

TV interface Devices as defined in
§ 15.4(r). A TV interface device requires
certification by the Commission,
pursuant to § 15.609. %

§ 15.741 General test conditions.
,- (a) All tests shall be performed with a
video source connected. If the TV
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interface device is constructed in
combrinationwith an associated video
source (i.e. both devices located in the
same cabinet), that source shall be used
for the tests. If the TV interface device
does not have a built-in source of video
signal, or has a provision for an external
video source, it shall use the VIT
multiburst TV test signal described in
§ 73.699 (a drawing of this signal is,
presented in Figure 13 of Page 73),
applied continuously throughout the
active picture field. If the TV interface
device can operate from either internal
or external sources, tests shall be run
with the internal video source and then
the external VIT source.

(bJ Test shall be run with the level of
the VIT signal at I volt and then at 10
volts.

(c All unused RF terminals shall be
terminated in theirproper impedance
during all measurements.

(d} If the TV interface device is
capable of operating on more than one
TV channel, then measurements of the
output signal level, transfer switch
characteristics, and output terminal
conducted interference, shall be made
for each channel.

§ 15.742 Measurement ot output signal
levet.

(a) The measuring instrument shall be
capable of measuring the level of the
video modualted signal during maximum
amplitude peaks. (Calibration will be in
terms of the rms value of an equivalent
sinusoid.) The VSWR at the measuring
instrument when connected to the
device shall be less than 1.5. The
bandwidth of the measuring instrument
shall be at least 100 kHz.

(b) If the RF output is to be fed to the
TV receiver via coaxial cable, the signal
level shall be measured by direct
connection to the measuring instrument.

(c] If the RF output is fed to the TV
receiver via "twin lead", the output shall
be connected to a balanced RF
voltmeter or to a balun, which in turn is
connected to the measuring instrument.
Connecting cables shall be kept as short
as possible.

(d) The RF output signal level is
construed to mean the lighest RF level
present at the output terminals during
normal'use of the TV interface device.
Measurements shall be made of the
levels of both the aural and visual
carriers.

§ 15.744 Measurement of output terminal
conducted spurious emissions.

(a) The measuring instrument shall
have the characteristics described in
§ 15.742(a).

(b) If the RF output terninal is
intended to be fed to the TV receiver via

coaxial cable, measurements can be
made by direct connection to the test,
instrumenL If the output is fed via "twin
lead", measurements are to be made
through an appropriate balun with
connecting cable kept as short as
practical.

(c) The frequency range 30 MiHz to
1000 MHz shall be investigated to locate
significant emissions.

§ 15.745 Measurementoftransferswltch
characteristics.

(a) The measuring instrument shall
have the characteristics described in
§ 15.742(a).

(b) Measurements shall be made of
the maximum voltage .at the antenna
input terminals for all positions of the
receiver transfer switch.

(c) If the antenna input terminal is to
be connected to the antenna via coaxial
cable, the signal level shall be measured
by direct connection to the measuring
instrument.

(d) The following procedure shall
apply to the measurement of the signal
level at the antenna input of the transfer
switch if designed to use "twin lead".

(1) The TV interface device shall be
supported so that the non-coaxial
terminals are at a height between 75 and
150 centimeters above the ground.

(2) A section of balanced transmission
line of the intended type, % of a
wavelength long at the signal frequency,
shall be connected to the antenna input
terminals of the switch and supported in
a straight horizontal line from the TV
interface device to the measuring
equipment. There shall be a lateral
clearance of at least 75 centimeters from
any part of the line to any other object.

(3) The transmission line shall be
connected to a balanced RF voltmeter or
to a balun, which in turn is connected to
the measuring instrument.

(4) Measurements of the signal level
shall be made with the % wavelength
transmission line and with transmission
lines of decreasing line length, in at least
ten equal decrements (total of 11
measurements), to a length of V
wavelength.
_ (5) The signal level at the non-coaxial

antenna input terminal of the transfer
switch is. taken to be the median of the
values obtained in the measurements
described in paragraph (d)(4) of this
section.

§ 15.747 Measurement of field strength:
Test configuratlon.

(a) Field strength measurements must
be performed on an open field test site.
A description of the test facility must be
filed in accordance with § 15.38.

Note.-A Notice of Proposed Rule Making
in FCC Docket No. 217 was adopted by the

Comrmisson and released September 1. 1977,
which proposed to expand the requrements.
for test sites. A test site used after the
effective date of the newraes, if and when
adopted, will be subject to the new
regulations.

(b) The device (and accessories) shall
be placed upon a rotatable
nonconducting platform having the
approximate dimensions of 75
centimeters by 100 centimeters, the top,
of which is I meter above the ground for
equipment intended to be set on a table,
or 45 centimeters above the ground for
equipment intended to stand on the
floor. The interface device should be
connected to at least one of each type
accessory provided by the
manufacturer. Power and signal
distribution interconnecting cable
placement and accessory arrangement
should simulate as near as possible the
typical application and usage.

(c) The radiation from the TV
interface device may be dependent upon
the way accessories, remote controls,
and the interconnecting cables are
physically arranged on the table, and so
several arrangements must be
investigated to ensure that the maximum
radiation is found.

(d) The distance betweenthe
measuring set antenna and the vertical
axis of the turntable supporting the
equipment under test (EUT) shall be 3
meters.

§ 15.748 Measurement of flekdstrength
Test equipment.

(a) The level of radiated emissions
shall be measured with a spectnmi
analyzer. The intermediate frequency
(Ir) bandwidth shall be at least 100 kHz
for all measurements. Post detection
filtering (Le. video filtering) shallnot be
used. The signal level is considered to
be the rms level of an mnmodulated sine
wave signal which produces a response
corresponding to the peak of the
emission observed on the spectrum
analyzer.

(b) I the levelof field strength
measured with a conventional spectrum
analyzer exceqds the prescribed limits,
because of the broadband
characteristics of a particular emission
from the EUT. an instrument conforming
to the American National Standard
Specifications for Electromagnetic
Interference and Field Strength
Instrumentation.10 kHz to I GHz
C63.2-1977, maybe used. The CISPR
quasi-peak detector shall be used in this
instance.

(c) Measurements shall be made using
a tuned calibrated'dipole ora linearly
polarized broadband antenna as the
pickup device. A mast should be
employed to allow variation of the
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height above ground of the receiving
antenna between 1 and 4 meters.

§ 15.749 Measurement of field strength:
Procedure.

(a) The spectrum shall initially be
searched from 30 MHz to at least 1000
MHz for emissioTs from-the device

" under test. This search shall be made at
a distance as close to the EUT as
possible in order to increase the
likelihood of detecting emissions.

(b) A measurement of field strength
shall be made at 3 meters for each
emission observed in the search
discussed in paragraph (a) of this
section which is likely to yield
significant radiation. To find the
maximum signal strength, the following
steps must be taken:

(1) The test platform shall be rotated a
full 360 degrees.
- (2) The height of the receiving antenna

shall be varied between 1 meter and 4
meters above ground.

(3) Measurements shall be made for
both horizontal and vertical polarization
of the receiving antenna.

(c) For the purpose of converting
measured levels to field strengths in
microvolts per meter (p.V/m) the usual
antenna calibration factors, which apply
to field strength measurements at
distances far from a source, shall be
employed.

(d) All modes of operation on the
interface device shall be investigated to
find the maximum field strength.

§ 15.750 Line conducted measurements.
(a) Line conducted measurements

shall bie made with the equipment uder
test (EUT) connected to the power line
through a line impedance stabilization
network (LISN). The LISN provides a
standard radio frehjuency (RF).
impedance to the EUT and-couples the
conducted RF voltage to. the measuring
instrument. The LISN must be inserted
in series with each current carrying
conductor (including the neutral) in the
line supplying power to the computing
device, and in the lines of all the
peripherals.

(b) Tests shall be performed using the
procedure in IEEE Standard 213-1961,
"Radio Interference: Methods of-
Measurement of Conducted Interference
Output to the Power Line from FM and
Television Broadcast Receivers in the
range 300 kHz to 25 MHz with the
exception that a 50 ohms-50 microhenry
LISN shall be used in lieu of thd LISN
described in Standard 213." This
procedure may be used for equipment
dther thdn broadcast receivers.

Note.-Consideration of the use of 50
ohms-50 microhenry line stabilizition
network in line conducted measurements is

being addressed in another Commission
proceeding which will deal with the
procedures to be followed in measuring the -
emanations from computing devices.

(c) The TV interface device and its
accessories shall be set up in a typical
operating cohfiguration. The test
configuration shall include at least one
of each type accessory provided by the
manufacturer for use with the interface
device.

(d) Measurements shall be made with
instrumentation conforming to the
requirements of American National
Standard Specification for
Electromagnetic Interference and Field
Strength Instrumentation 10 kHz to 1
GHz C63.2-1977. Other instruments
may be used for certain restricted or'
specialized measurements when
correlation of data has been taken to
establish the methods of conversion of,
data to that achieved with C63.2
instrumentation.

(eVMeasurements are to be made over
the frequency range 450 kHz to 30 MHz.
If the AC power cord of the EUT has a
third wire, providing for connection to
ground, measurements shall be made
with the third wire both grounded and
ungrounded to the LISN.

(f) In cases where accessories have
their own provisions for connection to
AC power, the accessories shall be
connected to the LISN by connecting
their AC power cords in parallel with
that of the interface device. Where there
are provisions for connection to ground,
measurements shall be made with all
units sharing a common ground to the
LISN, and all units simultaneously
ungrounded from the LISN.

§ 15.751 Report of measurements.
(al Measurements of output signal

level shall be reported in microvolts
(pV) or in dB above 1 V (dB/ttv). The
impedance at the output terminals at
which this measurement was made shall
,also be specified, If a balun was used,
the loss of the balun must be reported
and accounted for.

(b) Measurements of output terminal
conducted spurious emissions shall be
reported in microvolts (p±V) or in dB
above 1 V (dB/pV). The frequency of the
emission shall also be specified. If a
balun was used, the loss of the balun
must be reported and accounted for.

.(c) The isolation is to be reported in
microvolts (AV) or in dB above 1 V (dB/
AV) for each channel frequency
provided. The impedance at the antenna
input terminals at which this
measurement was made shall be
specified.

(d) The following information is to be
included in reporting the results of field
strength measurements:

(1) Measurements of radiated field
strength shall be reported in microvolts
per meter (LV/m) measured at a
distance of 3 meters. The data shall be
presented in tabular form showing
measured field strength versus
frequency.

(2)'The report shall state that the
spectrum was searchedfrom 30 MHz to
1000 MHz and that all emissions not
reported were more than 20 dB below
the prescribed limits.

(3] The instrumentation used and its
settings shall be specified. The report
shall indicate whether the results were
obtained, with the measuring Instrument
in the peak or quasi-peak mode.

(4) A discussion of how the equipment
was arranged for the tests and what
different configurations were
investigated to maximize the emissions
observed, must be included In the
report.

(e) The following information is to be
included in reporting the results of line
conducted emissions measurements:

(1) The report shall indicate which
LISN was used.

(2) Results shall be expressed In
microvolts (VI) or in dB above 1 V (dB/
ttV) developed across the 50 ohm LISN
port terminated into a 50 ohm
measurement instrument. The data shall
be reported in tabular or graphical form
showing voltage level versus frequency,

(3) The report shall state that the
spectrum was searched from 450 kHz to
30 MHz and that all emissions not
reported were more than 20 dB below
•the limits.

[FR Dog. 79-31886 Filed 10-15-7, 8:45 anmj

BILLING CODE 6712-01-M

47 CFR Part 63

[CC Docket No. 78-72; FCC 79-515]

MTS and WATS Market Structure;,
Memorandum Opinion and Order
Extending Tide for Filing Comments
and Reply Comments

AGENCY: Federal Communications
Commission. a
ACTION: Proposed rule; extension of time
for the filing of comments on issues
which may be designated to a Joint
Board.

SUMMARY: This Memorandum Opinion
and Order rules upon motions by the
National Association of Regulatory
Commissioners and the Southern Pacific
Communications Company for
extensions of time in which to file
comments in CC Docket No. 78-72 (In
the Matter of MTS and WATS Market

I I
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Structure). Extensions are granted for
the filing of comments and reply
comments on the issues which may be
designated for consideration by a Joint
Board. No extension of the February 15,
1980 filing date is granted for the
"industry model" comments which were
requested in the Supplemental Notice of
Inquiry and Proposed Rulemaking, 44 FR
50866 at 50875.
DATES: Comments which address the
issues which may be designated to a
JointBoard must be ifiedon or before
December 14 1979, and reply comments
to those issues must be filed on or
before January 15,1980. MTS and
WATS market structure comments must
be received on or before February 15,
1980. Reply comments to-the market
structure comments must be filed on or
before the 90th day after the deadline
for the filing of responses to information
requests. -
ADDRESSES- Federal Communications
Commission, 1919 M Street, N.W.,
Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:.
Kent Nilssorr, Common Carrier Bureau
(202)632-934Z.
SUPPLEMENTARY INFORMATION:

Adopted: October 2,1979.
Released: October 4,1979.

By the Chief, Common Carrier Bureau:
1. On September 25,1979, the National

Association of Regulatory
Commissioners (NARUC) filed a
"Motion For Extension Of Time" with
the Secretary of the Federal
Communications Commission, seeking
an extension of the comment filing
deadlines in CC Docket No. 78-72 from
October 15,1979 to January 14,1980 for
comments on issues which may be
designated to a Joint Board and an
extension in the filing date for the
comments on an industry model in CC
Docket No. 78-72 from February 15.1980
to May 16,1980. In its motion. NARUC
noted its previous involvement in the
development of separations procedures,
its prior participation in this proceeding
its belief that NARUC's full participation
in CC Docket No 78-72 is "important.
not only to the NARUC's membership.
but to all interested parties", and stated
that it had not been possible to schedule
a meeting of the NARUC Staff
Subcommittee on Separations and Toll
Rate Disparity until October 31.1979.

2. On September 26, 1979, the
Southern Pacific Communications
Company [SPC) filed a motion seeking a
sixty to ninety day extension of the
October15,1979 date for filing
comments on the issues which may be
designated to a Joint Board. SPG stated
that the issues contained in the

Supplemental Notice of Inquiry in CC
Docket No 78-72 (FCC 79-515,44 FR
5086, August 30,1979) are complex, and
that "SPC finds it necessary at a bare
minimum to analyze all the issues in a
preliminary manner in order to derive its
position on the appropriate role of a
Joint Board'. SPC did not, however,
request an extension of the February 15,
1980 filing date for industry model
comments.

3. The NARUC has been an important
participant in many of the proceedings
before this Commission. and its full
participation in CC Docket No 78-72
may, as it has stated, not only be
important to its membership but may
also be important to other parties. In the
light of the complexity of the issues
which SPChas noted, the
interrelationships among the issues in
CC Docket No 78-72 and those which
may be designated to a Joint Board, and
the difficulty which NARUC has had in
scheduling a meeting of the Staff
Subcommittee on Separations and Toll
Rate Disparity, a sixty day extension
appears to be reasonable for the filing of
comments on issues which may be
designated to a Joint Board. However.
since the initial Notice of Inquiry and
Proposed Rulemaking in CC Docket No.
78-72 was released on March 3,1978,
nineteen months have elapsed. In
addition, participants in this proceeding
have had approximately seventeen
months to consider the issues which
they and other parties have raised in
response to the first Notice of Inquiry
and Proposed Rulemaking, and
approximately five months have elapsed
since the Supplemental Notice of Inquiry
and Proposed Rulemaking in the Matter
of MTS and WATS Market Structure
("Supplemental Notice") was discussed
at a public meeting of the Commission
on April 19,1979. Moreover, the August
30.1979 release date of the
Supplemental Notice afforded
participants five and one-half months to
prepare their industry model comments.
In light of the time which participants
have had to reflect upon UMS and
WATS market structure issues, the
importance of those issues and timely
resolution thereof, and the effects which
continued uncertainty may have upon
the allocation of resources within the
MTS and WATS market, it would not
appear to be desirable to extend the
comment filing date of February 15.
1980. See Section 1.46(a) of the Federal
Communications Commission's Rules
and Regulations, 47 CF.R. 1.46[a).

4. Accordingly IT IS ORDERED,
pursuant to the authority delegated in
§ 0.303(c) of the Commission's rules and
regulations 47 CFR 0.303(c), that the

motions for extension of time to the
dates specified in paragraph 47 of the
Supplemental Notice of Inquiry and
Proposed Rulemaking CC Docket No 78-
72, 44 FR at 50875, ARE GRANTED TO
THE EXTENT THAT interested parties
may file comments on issues which may
be designated to a joint Board on or
before December 14, 1979 and reply
comments to those issues may be filed
on or before January 15, 198o. The
motions for extension of time by the
NARUC and SPC are, in all other
respects, DENIED.
Federal Communications Commission.
William Ginsberg.
Actin Chief, Common Car-erBureau.
IF?. not- 751-3MV EFZd W3.rt 45am

ILUJLNG CODE 6712-41-U

47 CFR Part 73

[BC Docket No. 79-178; R&E-3160; RU-
33571

FM Broadcast Stations in Granbury
and Burkbumett, Texas; Order
Extending Time for Filing Repry
Comments
AGENcY:.Federal Communications
Commission.
ACTION: Proposed rule (Orderl.

SUMMARY: Action taken herein extends
the time for filing reply comments in a
proceeding involving proposed FM
channel assignments to Granburyn
Texas, and Burkburnett, Texas. This
action is taken in response to a motion
filed by Granbury Radio Company.
DATE: Reply comments must be received
on or before October 19, 1979.
ADDRESS: Federal Communications
Commission. Washington, D.C 20554.
FOR FURTHER INFORMATION CONTACT:
Jonathan David, Broadcast Bureau. (202)
632-7792.
SUPPLEMENTARY INFORMATION:
Adopted- October 3,1979.
Released: October 9,1979.

By the Chief, Broadcast Bureau:
1. The Commission has before it a

motion requesting an extension of time
for filing reply comments regarding the
Notice ofProposedRutrenakng in the
above-captioned matter, adopted July
18,1979.44 FR 44192, July 27.1979.
Granbury Radio Company requests that
the date for filing reply comments be'
extended from October 6, to October 19,
1979.

2. Counsel states that the two-week
delay is unavoidable due to prior travel
plans. He notes that the additional time
will permit him to reviewi any comments
filed and preparation of a reply thereto.
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3. In issuing the Notice proposing an
FM assignment for Granbury, Texas, the
Commission did not mention a pending
petition, filed by Ted Hill, seeking the
assignment of dither Channel 292A or
Channel 293 to Burkburnett, texas, as.
its first FM assignment (RM-3357).
Public Notice of the Comission's
acceptance of this petition had been
given onApril 16, 1979, Report No. 1172.
We are hereby joining this petition into
this proceeding as a counterproposal
because the Channel 293 proposal for
Burkburnett, is mutually exclusive with
the Channel 294 proposal for Granbury,
Texas. The alternative proposal to
assign Channel 292A to Burkburnett
does not conflict. Since the Commission
desires to consider comments on these
proposals, we are granting additional
time for filing reply comments.'

4. Accordingly, it is ordered, that the
date for filing reply comments in BC
Docket No. 79:-178 is extended to and
including October 19, 1979. I

5. This action is taken pursuant to
authority found in Sections 4(i), 5(d)(1)
and 303(r) of the Communications Act of
1934, as amended, and Section 0.281 of
the Commission's Rules.
Federal Communications Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.
iFR Doc. 79-31859 Filed 10-15-79; 8:45 am]
BILLING CODE 6712-01-M

47 CFR Part 73

[Docket No. 20735]

Changes In the Rules Relating to
Noncommercial Educational FM
BroadcastStations; Order Extending
Time for Filing Comments and Re.ply
Comments
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule (Order).

SUMMARY: Action taken herein sets
dates for filing comments and reply
comments in a proceeding involving
changes in the rules relating to
noncommercial educational FM.
broadcast stations.
DATES: Comments must be filed on or
before January 15, 1980, and reply
comments must be filed on or before
March 3, 1980.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.

'Since the H-lill petition was filed before the
comment peridd specified in the Notice expired, it is
enlitled to consideration as a counterproposal. Now
that the comment period has expired, further
counterproposals are not acceptable for filing. Thus,
reply comments should deal exclusively with these
two petitions and the issues they raise. '

FOR FURTHER INFORMATION CONTACT:.
Gregory L. DePriest, Broadcast Bureau,
(202) 632-6302.

SUPPLEMENTARY INFORMATION:

In the matter of changes in the rules
relating to noncommercial educational
FM broadcast stations. Adopted:
October 4, 1979; Released: October 9,
1979.

By the Chief, Broadcast Bureau:
1. On June 7,1978, the Commission

adopted a Further Notice of Proposed
Rule Making, 43 FR 27682, in the above-
captioned proceeding. Later the dates
for filing comments and reply comments
were extended in an Order released -
April 27, 1979, to October 15, and
November 15, 1979, respectively, to
provide an opportunity for parties to
comment on a Report being prepared by
the Office of Chief Scientist pertaining
to television Channel 6 interference
consideratioris.

2. On August 20, 1979, (44 FR 50380,
August 28, 1979) the Commission, on its
own motion, issued another Order
extending the filing dates indefinitely
because of a delay in the issuance of the
above-mentioned Report. The Order
stated that upon completion of the
Report the Commission would set new
filing dates.

3. The Office of Chief Scientist has
now completed and issued its
Laboratory Report 1 on educational FM
interference to television Channel 6. The
Commission, on its own motion, is
therefore setting the dates-by which.
parties'may file comments and reply
comments in this proceeding. Copies of
the Laboratory Report can be obtained
by sending a self-addressed label to
"office of Science and Technology,.
Room 7008, Federal Communications
Commission, Washington, D.C. 20554,
Attention LAB79-Ol."

4. Accordingly IT IS ORDERED, that
the dates for filing comnients and reply
comments in. Docket No. 20735 ARE
EXTENDED to and including January 15,
and March 3, 1980, respectively.

5. This action is taken pursuant to
authority contained in Sections 4(i),
5(d)(1) and 303(r) of the Coimmunications
Act of 1934, as amended, ard Section
0.281 of the Commission's Rules.

Federal Communication& Commission.
Richard J. Shiben,
Chief, Broadcast Bureau.
[FR Do. 79-31848 Filed 10-15-79; 8:45 am]
BILLING CODE 6712-01-M

FCC/OST LAB79-0i "Tests of TV Receivers for
'Just Perceptile' Interference to TV'Chahnel 6 from
Educational FM Signals."

47 CFR Part 73

[BC Docket No. 79-197; FIM-3214]

FM Broadcast Station In Plainvlew,
Texas; Order Extending Time for Filing
Comments and Reply Comments
AGENCY: Federal Communicationd
Commission. I
ACTION: Proposed rule (Order).

SUMMARY: Action taken herein extends
the time for filing comments and reply
comments in a proceeding involving the
proposed assignment of an FM channel
to Plainview, Texas.
DATES: Comments must be filed on or
before December 4, 1979, and reply
comments must be filed on or before
December 24,1979.
ADDRESSES: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT.
Mildred B. Nesterak, Broadcast Bureau,
(202) 632-7792.
SUPPLEMENTAL INFORMATION:

In the matter of amendment of
§ 73.202(b), Table of Assignments, FM
broadcast stations; (Plainview, Texas),
Adopted: October 4, 1979; Released:
October 9, 1979. '

By the Chief, Broadcast Bureau:
1. On August 6, 1979, the Commission

adopted a Noticeof ProposedRule
Making, 44 FR 47964, in the above-
entitled proceeding. The dates for filing
comments and reply comments are
October 5 and October 25,1979,
respectively.

2. On September 28, 1979, counsel for
Panhandle Broadcasting, Inc., proponent
in this proceeding, filed a request
seeking the extension of time for filing
comments and reply comments to and
including December 4 and December 24,
1979, respectively. Counsel states that
due to the hospitalization of the owner
of Panhandle Broadcasting, Inc., and the
change of management in Station KKYN,
which is licensed to Panhandle, the
additional engineering information
relating to preclusion has not yet been
assembled. Counsel indicates that an
additional period of 60 days would
permit it to prepare and file the material,

B. We are of the view that under these
circumstances additional time Is
warranted. Providing this time will help
assure development of a sound and
comprehensive record on which to base
a decision in this proceeding.

4. Accordingly, IT IS ORDERED, that
the dates for filing comments and reply
comments in Docket No. 79-197 ARE
EXTENDED to and including December
4 and December 24, 1979, respectively.

5. This action is taken pursuant to
authority found in Sections 4(i), 5(d)(1),

L. III II
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and 303(r) of the Communications Act of,
1934, as amended, and Section 0.281 of
the Commission's Rules.
Federal Communications Commission.
Richard J. Shiben,
Chief, BroadcastBureau.
[FR Doc- 79-31849 Filed 10-15-79: :45 am]

BILLING CODE 6712-01-M

47 CFR Part 81

[PR Docket No. 79-68; RM-3127]

Specifying the Circumstances Under
Which Class Ill-B Public Coast

-Stations May Be Exempted From the
Watch Requirement on 156.8 MHz;
Order Setting Reply Comment Date
Concerning the United States Coast
Guard Recommendation
AGENCY: Federal Communications
Commission.
ACTION: Proposed rule (Order).

SUMMARY: The United States Coast
Guard has recommended that the watch
requirement on 156.8 MHz for public
coast stations be eliminated. This action
permits interested parties who have
filed comments in PR Docket No. 79-68
to file reply comments concerning this
recommendation.
DATE: Reply Comments must be
received on or before October 25, 1979
ADDRESS: Federal Communications
Commission, Washington, D.C. 20554.
FOR FURTHER INFORMATION CONTACT:
John C. K. Hays, Private Radio Bureau,
(202) 632-7197.
SUPPLEMENTARY INFORMATION:

Adopted: October 1,1979.
Released: October 10, 1979.
In the matter of amendment of Part 81

of the Commission's rules to specify the
circumstances under which Class rn1-3
public coast stations may be exempted
from the watch requirement on 156.8
MHz, PR Docket No. 79-68, RM-3127,
Order, 44 FR 21831 April 12, 1979.

1. In response to the Notice of
Proposed Rule Making issued in this
proceeding, the Commission received
comments from the United States Coast
Guard (USCG) supporting, with
modification, our proposal to exempt
Class Ill-B public coast station from the
watch requirement on 156.8 MHz if the
station licensee can make a showing
that the watch on 156.8 MI-Iz is
substantially provided over the service
area of the coast station by U.S.
Government stations having continuous
hours of service. Subsequently, in
General Docket No. 79-189, an Inquiry
into High Seas Public Coast Station
Operations, Services and Industry (71"

* FCC 2d 416 (1979), 44 FR 48493 (August
8,1979)), the USCG filed comments
recommending that the watch
requirement for public coast stations be
eliminated and that the rules be changed
to permit this. Upon inquiry the
Commission has learned that the
position reflected in these comments is
now the official iosition of the USCG in
respect to public coast station watches
including the 156.8 MHz watch for Class
1-3 public coast stations and,

accordingly, will take them into
consideration in reaching its decision in
this proceeding, PR Docket No. 79-68. A
copy of these comments is being placed
in the public file in accordance with
paragraph 7 of the Notice of Proposed
Rule Making issued in this proceeding.

2. These comments are of great
importance in view of the USCG's
experience in handling distress
communications and its responsibility in
performing search and rescue missions.
Moreover, Coast Guard stations would
provide the duplicate Government
coverage of 156.8 MHz upon which most
exemptions from the watch requirement
would be based. For these reasons, the
Commission finds it in the public
interest to permit those interested
persons who have filed comments in this
proceeding to file reply comments
concerning the USCG's recommendation
to eliminate the watch requirement on
156.8 MHz presently maintained by
Class 111-3 public coast stations.

3. This action is taken pursuant to the
authority contained in §§ 0.331 and 1.415
of the Commission's rules and interested
persons may file reply comments
concerning the USCG recommendation
on or before October 25,1979. •

4. In accordance with the provisions
of § 1.419 of the Commission's rules, an
original and 5 copies of all statements,
briefs or comments filed shall be
furnished to the Commission. Responses
will be available for public inspection
during regular business hours in the
Commission's Public Reference Room at
its headquarters in Washington, D.C.

5. Regarding questions on matter
covered in this document contact John
C. K. Hays, Telephone (202) 632-7175.
Carlos V. Roberts,
Chief, Private Radio Bureau.
[FR Doc. 79-31860 Fied 10-15-70 &09 il

BILLING CODE 6712-01-M

INTERSTATE COMMERCE
INTERSTATE COMMERCE
COMMISSION

49 CFR Part 1036

[Ex Parte No. 252 (Sub-No. 4)]

Level of Incentive Per Diem Charges

AGENCY: Interstate Commerce
Commission.
ACTION: Notice of proposed rulemaking.

SUMMARY: The Interstate Commerce
Commission proposes to amend its
Incentive per diem regulations to lower
the level of incentive per diem (IPD)
charges on plain boxcars and XF cars as
has been done for gondolas. The
Commission will also determines
whether IPD should be placed on a year-
round basis for plain boxcars as is the
case for XF cars and gondolas.
DATES: Comments are due on or before
November 5,1979.
ADDRESSES. Comments should be
marked '.x Parte No. 252 (Sub-No. 4)"
and should be sent to: Office of
Proceedings, Room 5356, Interstate
Commerce Commission. Washington.
D.C. 20423.
FOR FURTHER INFORMATION CONTACT:
Harvey Gobetz, (202) 275-7658.
SUPPLEMENTARY INFORMATION: In RX
Parte No. 252 (Sub-No. 2) Incentive Per
Diem Charges Gondolas (decided May
15,1979) (44 FR 29476, May 21,1979] we
found to be unnecessarily high the level
of compensation produced by combining
incentive per diem charges (IPD) and
basic per diem charges increased by Ex
Parte No. 334, Car Service
Compensation Basic Per Diem Chalges,
361 LC.C. 189 (1979). Consequently, we
reduced the level of IPD charges for
gondolas. See 49 CFR 1036.2. In the
wake of this action, and for the same
reasons, we are proposing to reduce the
level of IPD charges for plain boxcars
and XF boxcars.

At the present time the combined rate
of return on the net investment
component is 17.94 percent for plain
boxcars and 23.94 percent for XF
boxcars. The proposed reduced charges
to be codified at 49 CFR 1036.2 are in the
appendix to this notice.

Those filing comments should address
the proposed change in the level of IPD
charges and whether the charges for XM
boxcars should be restored to a year-
round basis. Plain boxcar shortages
appear to be persisting throughout the
year.

This action does not significantly
affect the quality of the human
environment nor is it a major regulatory
action under the Energy Policy and
Conservation Act of 1975. This notice is
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Clapp. Christian, Trantum, Gaskins and
Alexis.
James H. Bayne,
Acting Secretary.

Title 49 CFR is amended by revising
§01036.2 to read as follows:

.'Appendix

§ 1036.2 Amount of incentive charge. .. -

The incentive hourly charges applicable in each cost bracket by age group a:
set forth below:

Amount of Incentive Hourly Charge Collectible on Unequipped Boxcars, XF Cars, and Gondolas

0-5 6-10 11-15 16-20 21-25 26-30 Over3O
Cost bracket years . years yeats years years years years

(ce nts) (cents) (cents) (cents) (cents) (cents)

0oto $t,o0 . ..0 .. 1
$1.o0t to $3.000'......................... 2
$3,001 to $5,000 3
$5.001 to $7.000. - 5
$7,001 to $9,000. ............ ......... -8
$9.00i to s1.00__ 9
$11,001 to $13.000 ............... .. 11,
$13,001 to$ t 5.000 ................. .... ...... - 12
$15,001 to $17.000 - _ 15

$21,001 to$1.000 ..... 120
$23.001 to $25.0oo . 22
$25,001 to $27.000_ _...... .... - -23
$27,001 to $29,000.. .26
$29,001 to $31,000 ................................ 28
$31.001 to $33.000..__., ............. 29
$33,001 to $35.000 _ . ......... _ 31
$35,001 to S37,000 . ... . 34
$37,001 to $39,000 ............................. . 34
$39,001 to $41.000 37 "

* IFR Doc. 79-31840 Filed 10-15.-79-, 8:45 am)
BILLING CODE 7035-01-M

DEPARTMENT OF COMMERCE
National Oceanic and Atmospheric
Administration

50 CFR Part 611

Northwest Atlantic Ocean Fishery;
Proposed increased in Mesh Size
AGENCY: National Oceanic and
Atmospheric Administration (NOAA)/
Commerce.
ACTION: Proposed rulemaking and
request for comments.

SUMMARY: A single, minimum mesh size
is proposed for trawl nets for foreign
fishing vessels operating in the fishery
conservation zone (FCZ) of the
northwest Atlantic ocean fishery.
DATE: Written comments will be -

accepted until November 17, 1979.
ADDRESS: Comments should be
submitted to: Allen E. Peterson,.Jr.,

I

2
3
4.
5
5
7
8
9

10
10
12
13
13
15
15
17
17.
is
20

Regional Director, Northeast Region,
Natonal Maritime Fisheries Service,
Federal Building, 14 Elm Street,
Gloucester, Massachusetts 01930. Please
mark "Comments on Foreign Fishing
Regulations" on the outside of the
envelope.
FOR FURTHER INFORMATION CONTACT:
Mr, David Crestin, International Affairs
Specialist, Northeast Region,-National
Marine Fisheries Service, Federal
Building, 14 Elm Street, Gloucester,
Massachusetts 01930, Telephone: (617)
281-3600.
SUPPLEMENTARY INFORMATION: The
foreign fishing regulations require
vessels fishing with bottom trawls to use
60 millimeter (mm) or larger mesh, and
permit use of 45 mm or larger mesh in
off-bottom of pelagic trhwls. The
Northwest Atlantic Fisheries
Organization (NAFO) and Canada have
prohibited the use of nets smaller than
60 nun for all foreign trawls. There is
sound justification for the United States
to do likewise. The 45 mm, trawls catch

issued pursuant to the authority of 49
U.S.C. 10321 and 11122 (the Interstate
Commerce Act) and 5 U.S.C. 553 and 559
(the Administrative Procedure Act).

Decided: September 25,1979.
By the Commission. Chairman O'Neal, Vice

Chairman Stafford, Commissioners Gresham,

Signed at Washington, D.C., this 10th day
of October, 1979.
Winfred H. Melbohm,
Executive Director, National Marine
Fisheries Service.

Authority: 16 U.S.C. 1801 et seq.

It is proposed to amend 50 CFR 611.50
by-striking paragraphs (c) (1) and (2) and
substituting the following:

§ 611.50 Northwest Atlantic Ocean
Fishery.

(c) * * *

(1] No f6reign fishing vessel may use a
net having, in any part of the net,
meshes of less than 60 millimeters
(inside measure when wet after use).

Paragraphs (3) and (4) will be
renumbered as (2) and (3), respectively.
IFR Dec. 79-31927 Filed 10-15-79; 8:4 aml

BILLING CODE 3510-22-M

, excessive amounts of young fish which
are important to U.S. fishermen. A larger
mesh will permit more young fish to
escape and grow to a greater size before
they are caught. Therefore, the minimum
mesh size for all trawl nets used by
•foreign fishing vessels in the iorthwest
Atlantic ocean fishery is proposed to be
increased to 60 mm, effective January 1,
1980. This proposed amendment is
consistent with all applicable

re preliminary fishery management plans
(PMP's),

I have determined that this proposed
amendment does not constitute a major
federal action within the meaning of the
National Environmental Policy Act of
1969, as amended. Therefore, no
Environmental Assessment of '
Environmental Impact Statement Is
required. I have also determined that
this action does not substantially or
materially alter that portion of the
foreign fishing regulations governing the
northwest Atlantic ocean fishery and,
therefore, does not require preparation
of a regulatory analysis under Executive
Order 12044.
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COUNCIL ON WAGE AND PRICE

STABILITY

Pay Advisory Committee; Meeting,

Authority of Committee: The Pay
Advisory Committee was established by
the Council on Wage and Price Stability
pursuant to Executive Order 12161 (44
FR 56663).

Time and Place of Meeting: The Pay
Advisory Committee will meet on
October 17, 22, and 29, 1979, at 10:00
a.m. The first meeting is to be held in
Room 2008 of the New Executive Office
Building, 726 Jackson Place NW.,
Washington, D.C. 20503. Each of these
meetings may be recessed at 12:0(1 noon
to be reconvened at 2:00 p.m. the same
day and/or to be recessed at the end of-
the-day to be reconvened the following
day. More advance notice of the
meetings was not possible because the
dates could not be set until a substantial
,number of the members of the
Committee were selected, and the date
of the first meeting cannot be postponed
because of the necessity for prompt
consideration and resolution of the
various issues before the Committee.
Additional notice of these meetings is
being given through a Council release to
the general and trade press.

Purpose of Meetings: The purpose of
these meetings is to enable the
Committee to receive reports from
Council staff, to develop procedures for
the Committee; to consider
recommendations to the Council with
respect to possible modifications in the
pay standards, the inflation assumption
for evaluating cost-of-living adjustment
clauses, the threshold for low-wage
exemption, the treatment of increments
and tandem relationships, and the
appropriate adjustment for employee
urits not covered by cost-of-living

adjustment clauses; and to discuss such
other matters as may be raised relating
to the anti-inflation program.

Public Participation: The meetings of
the Pay Advisory Committee will be
open to the public. Public attendance
may be limited by available space;
persons will be seated on a first-come,
first-served basis. Persons attending the
meeting will not be permitted to speak
or participate in the Committee's
deliberations. Any interested persons
will be permitted to file written
statements with the Committee by mail
or personal delivery to the Office of
General Council, Council on Wage and
Price Stability, 600 17th Street NW.,
Washington, D.C. 20506.

Additional Information: For additional
information, please telephone the Office
of Public Affairs at 456-6756.

Dated: October 12,1979.
Sally Katzen,
Advisory Committee Management Qfficer
IFR Doc. 78-3Z3=1 Fled 10-15-7, 15 amI

BWLLING CODE 3175-01-M

DEPARTMENT OF DEFENSE

Department of the Navy

John L Duntz, Jr.; Limited Exclusive
Patent License Granted

Pursuant to the provisions of Part 746
of title 32, Code of Federal Regulations
(41 FR 55711-55714, December 22. 1976),
the Department of the Navy announces
that on September 25,1979, it granted to
John L Duntz, Jr., of Gulf Breeze,
Florida, i revocable, nonassignable,
limited exclusive license for a period of
five years under Government-owned
United States Patent Number 3,877,287,
issued April 15,1975, entitled "Low Flow
Gas or Liquid Calibrator", inventor, John
L Duntz, Jr.

Copies of the patent may be obtained
for fifty cents ($0.50) from the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.

For further information concerning
this notice, contact: Dr. A. C. Williams,
Staff Patent Adviser, Office of Naval
Research (Code 302), Ballston Tower

No. 1, 800 North Quincy Street.
Arlington, VA 22217, Telephone No.
(202) 696-4005.

Dated. October 5.1979.
James J. McHugh.
Captain. IAGC, US. Navy, Assistant ludge
Advocate Genera) [Civil Aw).
tFR Dc. v3--I 5VedI.-I5.-79 a43amnI
SLWNG COOE 3310-71-U

Poly-Sclentific Litton Systems; Limited
Exclusive Patent License Granted

Pursuant to the provisions of part 746
of title 32, Code of Federal Regulations
(41 FR 55711-55714, December 22,1976,
the Department of the Navy announces
that on September 19, 1979, it granted to
Poly-Scientific Litton Systems, a
corporation of the State of Delaware. a
revocable, nonassignable, limited
exclusive license for a period of five
years under Government-owned United
States Number Patent Number 4,027,945,
issued June 7.1977, entitled "Optical
Sliprings", inventor, Myren L Iverson:
and United States Patent Number
4,109,997, issued August 29, 1978.
entitled "Optical Sliprings:" inventor,
Myren L. Iverson.

Copies of these patents may be
obtained for fifty cents ($0.50) from the
Commissioner of Patents and
Trademarks, Washington, D.C. 20231.

For further information concerning
this notice, contact: Dr. A. C. Williams.
Staff Patent Adviser, Office of Naval
Research (Code 3Q2], Ballston Tower
No. 1. 800 North Quincy Street,
Arlington, VA 22217. Telephone No.
(202) 696-4005.

Dated: October 5.1979.
James J. McHugh,
Captain, JAGC U.S. No y, Assistant Judge
Advocate General (Civil Lav).

DF Cc. 79-31&3 Fi-cd Z0-15-9. M43 arnl
iWNG CODE 3810.-71-M

Chief of Naval Operations Executive
Panel Advisory Committee, Command,
Control and Communications Sub-
Panel; Closed Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (5
U.S.C. App. I), notice is hereby given
that the Command, Control and
Communications Sub-Panel of the Chief
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,of Naval Operation's (CNO) Exe
Panel Advisory Committee will
October 30-31, 1979, at Norfolk,
The session on October 30 will
commence at 8:30 a.m. and term
5:00 p.m. and the session on Oct
will commence at 8:20 a.m. and
terminate at 3:15 p.m. All sessio
meeting will be closed to the pu

The entire agenda for the mee
consist of discussions of Atlanti
Command Center functions and
facilities, intelligence informatio
collection and dissemination, ai
shipboard command, control an
communications facilities. Thes
matters constitute classified infi
that is specifically authorized b
Executive order to be kept secre
interest of national defense and
fact, properly classified pursuan
Executive order. Accordingly, tl
-Secretary of the Navy has deter
writing that the public interest r
that all sessions of the meeting
closed to the public because the
concerned with matters listed in
552b(c)(1) of title 5, United State

For further information conce
this meeting, contact Command
Robert B. Vpsilus, USN, Executi
Secretary of the CNO Executive
Advisory Committee, 2000 N.
Beauregard Street, Room 392,
Alexandria, VA 22311, telephon
756-1205.

Dated: October 11. 1979.
Ps B. Walker,
Captain,fA C, US. Navy, DeputyA
fudge Advocate General (Administn
Law).
[FR Doc. 79-3183 Filed 19-15-79; 8:45 am]

,BILLING CODE 3810-71-M

DEPARTMENT OF ENERGY

Bonneville Power Administrati

Proposed Policy and Formula
Guide Allocation of Firm Electr
Energy and System Reserve Ei
From the Federal Columbia Riv
Power System and Opportuniti
Public Review and Written Con

Correction

In FR Doc. 79-30804 appearing
57824 in the issue for Friday, Oc
1979; on page 57830, second colu
ninth line of the paragraph numl
insert the following after "that":
"customer's net requirement. All
BILLING CODE 1505-01-M

cutive
meet on
Virginia.

kate at
tober 31

ns of the
blic.
eting will
ic

Economic Regulatory Administration

[Docket No. ERA-FC-79-003; OFC Case No.
65003-9069-02-77]

Suwannee River Chemical Complex
(Boiler No. N.B. 24382), Occidental
Chemical Co.

AGENCY: Economic Regulatory
Administration, Department of Energy.
ACTION: Notice of request for
classification.

IC

nd SUMMARY; On June 27,1979, Occidental
d Chemical Company (Occidental)
e requested the Economic Regulatory
brmation Administration (ERA) of the Department

of Energy (DOE) to classify as existing a
it in the shop fabricated package boiler to be
% . located at its Suwannee River Chemical
i, in Complex, White Springs, Floridat to such

pursuant to § 515.13 of the Revised
Interim Rule to Permit Classification of

mined in Certain Powerplants and Installations as
equires Existing Facilities (Revised Interim Rule)
be issued by ERA on March 15, 1979 (44
y will be F.R. 17464, March 21, 1979) and pursuant
section -to the provisions of the Powerplant and

is Code. Industrial Fuel Use Act of 1978,42 U.S.C.
rning § 8301 et seq. (FJA). FUA, which
er became effective May 8, 1979, imposes
ve certain statutory prohibitions against
Panel the use of natural gas and petroleum by

new major fuel burning installations
(MFBI). The prohibitions that apply to a

e (703), new MFBI do not apply to MFBI's that
are classified as existing. The purpose of
this Notice is to invite interested
persons to submit written comments on
this matter prior to the issuance of a

ssistant final decision by ERA. In accordance
itive with § 515.26 of the Revised Interim

Rule, no public hearings will be held.
DATES: Written comments are due on or
before November 6,1979.
ADDRESSES: Ten copies of written
comments shall be submitted to:
Department of Energy, Case Control

-Unit, Box 4629, Room 2313, 2000 M -
on Street, N.W., Washington, D.C. 20461.

Docket Number ERA-FC-79-003 should
ro be printed clearly on the outside of the
ic envelope and the document contained
nergy therein.
rer FOR FURTHER INFORMATION CONTACT:
es for William L. Webb (Office of Public.
nment Information) Economic Regulatory

Administration, Department of Energy,
2000 M Street, N.W., Room B-110,

at page Washington, D.C. 20461, Phone (202)
tober 5, 634-2170.
inn, Constance L. Buckley, Chief, New
bered 2, MFBI Branch, Office of Fuels

Conversion, Economic Regulatory
units". Administration, Department of Energy,

2000 M Street NW., Room 3128,
Washington, D.C. 20461, (202) 254-7814.

Robert L. Davies, Acting Assistant
Administrator for Fuels Conversion,
Department of Energy, 2000 M Street,
NW., Room 3128-L, Washington, D.C.
20461, (202) 254-7442.

G. Randolph Comstock, Deputy
Assistant General Counsel for Coal
Regulations, Office of the General
Counsel, Department of Energy, 1000
Independence Avenue, SW., Room GG-
087, Washington, D.C. 20585, (202) 252-
2967.
SUPPLEMENTARY INFORMATION:
Occidental Chemical Company
(Occidental) is a part of Hooker
Chemical Company, a corporation
organized under the laws of the State of
California, and a wholly-owned
subsidiary of Occidental Petroleum
Corporation (OPC) also organized under
the laws of California, Occidental mines

-phosphate rock from which it
manufactures fertilizers and fertilizer
intermediates including
Superphosphoric Acid (SPA) in northern
Florida near White Springs.

Occidental stated that due to its
participation in a global agreement to
buy and sell certain fertilizer materials
between Occidental Petroleum
Corporation and the Ministry of Foreign
Trade of the U.S.S.R., it was necessary
to expand the SPA production facilities
in it's northern Florida operations
including additions to the Suwannee
River facility. That plant has been
producing SPA since late 1978.
Occidental uses this production to meet
its contractual commitments to the
Russians under their trade agreement.

Occidental makes SPA from upgraded
phosphate ore by treating it with sulfuric
acid. The resultant phosphoric acid is
processed to achieve the desired
concentration. Heat produced from
burning sulfur during the production of
sulfuric acid is used to generate steam
used to concentrate the phosphoric acid.
Occidental states that the gas fired
package boiler is necessary to produce
supplemental steam to balance the
system whep sufficient steam is not
available from the sulfuric acid plants.
and existing base load boilers because
of outages, emergencies, scheduled
repairs or otherTeasons.

Orr June 1, 1979, at a conference of-
record pursuant to the Revised Interim
Rule, Occidental and Wabash Power
Equipment Company (Wabash)
requested that this unit be automatically
classified as "existing". In response to
an issue raised by Occidental at that .
time, ERA, by letter dated June 13,1979,
advised Occidental and Wabash that
Sthe'request for classification must be
filed by Occidental, the ultimate user
actually combusfing fuel in the bgiler.
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On June15, 1979, Occidental entered a
lease purchase agreement with Wabash
for the boiler identified as Boiler No.
N.B. 24382. It is a shop-fabricated
package boiler with 180 million BTU's]
hour heat input capacity. It is designed
and constructed to burn only gas or oil.
Wabash initially purchased this boiler
frQm the manufacturer under a purchase
order dated December 16,1976. It was
completely constructed on January 16,
1978. Wabash arranged for the boiler to
be moved to the manufacturer's storage
area where it remained until after
Occidental agreed to lease it. The unit is
eligible for classification as "existing"
under the criteria set forth in § 515.10 of
the Revised Interim Rule because the
contract fot its construction or
acquisition was signed prior to
November 9.1978. It is not automatically
classified as "existing" under the
provisions of § 515.12 of the Revised
Interim Rule because it was neither
shipped to the user prior to November 9,
1978 nor was it operational on or before
May 8,1979.

In accordance with the provisions of
§ 515.13, ERA will classify an eligible
installation as existing if itis
demonstrated to the satisfaction of ERA
that the cancellation, rescheduling, or
modification of the construction or
acquisition of the installation would
result in a substantial financial penalty
or a significant operational detriment

Occidental supported its request for
classification by providing evidence it
believes will show that it would suffer
both a substantial financial penalty and
a significant operational detriment if
Suwannee River Boiler No. N.B. 24382
were not classified as "existing".

Occidental has requested confidential-
treatment under § 515.31(h) of the
Revised Interim Rule for certain
information it has filed with its request
on Schedules I and 2 of Form ERA-300B.
The foregoing information is accordingly
deleted from the evidentiary summary of
Occidentars request that follows:

(a) Substantialfinancialpenalty-
Pursuant to § 515.13(a) of the Interim
Rule, ERA will classify a.facility as
existing upon a satisfactory
demonstration that at least 25 percent of
the total projected cost of the project as
of November 9, 1978, was expended in
nonrecoverable outlays as of that -date.

In response to the evidentiary
requirements set forth in § 515.15(b)(1]
Occidental provided the following
information:

(i) Total projected project cost of the
boiler facility as of 11/9/78 was:
"confidential";

(ii) Total project expenditures for the
boiler as of 1119178;

(iii) Total possible financial penalties
that could be incurred by cancelling or
terminating contracts for the project
signed as of 1119/78;

(iv) Total of recoverable expenditures
for the boiler "confidential";

(v) Total of the nonrecoverable
outlays for the project: "confidential";

(vi) Occidental furnished information
and financial cost data involved in the
original purchase of the boiler by
Wabash: "confidential";

(vii) Nonrecoverable outlays percent
of total projected project cost as of 11/
9/78.

(b) Significant operational
detriment-Pursuant to § 515.13(b) of
the Interim Rule, ERA will classify a
facility as existing upon a satisfactory
demonstration that a significant
operational detriment would have been
incurred if the installation had been
cancelled, rescheduled, or modified to
burn an alternate fuel or fuel mixture at
11/9/78.

Occidental's response in support of its
request under this section is summarized
as follows:

(1) The boiler unit was fully
constructed on January 16,1978, and is
designed to bum only gas and oil. The
unit was ready for operation on about
September 16,1979.
. (2) Occidental did furnish an estimate
of the potential impact of the loss of
production that could not be
rescheduled elsewhere. The estimate is
claimed "confidential".

(3) Occidental stated that there would
be no potential impact on employment
or jobs lost, excluding those that maybe
absorbed elsewhere within the
company.

(4) Occidental states that the
anticipated annual capacity utilization
factor of this boiler is estimated to be 17
percent

ERA hereby invites all interested
persons to submit written comments on
this matter. The public file containing
Occidental's request for classification.
supporting materials and transcripts of
the April 17th and June 20,1979,
conferences is available for inspection
upon request at: ERA, Room 3128-L,
2000 M Street NW., Washington. D.C.
20461, Monday-Friday, 8:00 a.m.-4:30
p.m.

Issued in Washington. D.C. on October 9.
1979.
Robert L Davies,
ActLgAssistant AdminisLrator Office of
Fuels Con version, Economic ftulatory
Administration.
[FR Dec. 79-3 Fied 1--k &45 am

BILUNG CODE 645001-U

Universal Inc.; Proposed Remedial
Order

Pursuant to 10 C.F.R. § 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Universal Incorporated of Luling, Texas.
This Proposed Remedial Order charges
Universal Incorporated with pricing
violations in the amount of $324,401,
connected with the sale of propane
during the period July 1,1973 through
August 7,1974 in the State of Texas.

A copy of the Proposed Remedial
-Order, with confidential information
deleted, may be obtained from Wayne L
Tucker, District Manager of
Enforcement, Southwest District Office,
Department of Energy, P.O. Box 35228,
Dallas, Texas 75235 (214) 767-7745.
Within 15 days of publication of this
Notice, any aggrieved person may file a
Nolice of Objection with the Office of
Hearings and Appeals, 2000 M Street,
N.W., Washington, D.C. 2046. hi
accordance with 10 CFR § 205.193.

Issued in Dallas. Texas. on the 27th day of
Septenaber 1979.
Wayne L Tucker,
District AloagerforEnforcemen, Southwest
Distrct, Economic Regulatory
Administration.
[FR Dor. 79-M7hFhId ICI-&45azsl
BILUING CODE 6450-1-M

Imperial Refineries Corp.; Proposed
Remedial Order

Pursuant to lO CFR 205.192(c), the
Economic Regulatory Administration
(ERA) of the Department of Energy
hereby gives notice of a Proposed
Remedial Order which was issued to
Imperial Refineries Corporation, P.O.
Box 8440, St. Louis, Missouri 64132. This
Proposed Remedial Order charges
Imperial with pricing violations in the
amount of $652,936.69, in sales of the
motor gasoline. No. 1 fuel oil and
propane during the time period October
1.1973 through June 30.1974, in the State
of Missouri.

A copy of the Proposed Remedial
Order, with confidential information
deleted, may be obtained from William
D. Miller, District Manager of
Enforcement. 324 East 11th Street,
Kansas City, Missouri 64106. Within 15
days of publication of this notice, any
aggrieved person may file a Notice of
Objection with the Office of Hearings
and Appeals, 2000 M Street. N.W.,
Washington. D.C. 20461, in accordance
with 10 C.F.R. Section 205.193.
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Issued in Kansas City, Missouri, on the
27th day of September 1979.
William D. Miller,
District Manager, CentralEnforcement.
District
[FR Doc. 79-31919 Filed 10-15-7a 8:45 am]
BILLING CODE 6450-01-M

Office of Special Counsel for
Compliance
[Case No. 690R00104]

Adoption of Consent Order With
Conoco Inc. as a Final Order
AGENCY: Department of Energy.
ACTION: Adopti6n of Proposed Consent
Order as Final Order.

Pursuant to 10 CFR 205.199J, the Office
of Special Counsel for Compliance
(OSC) of the Department of Energy
(DOE) hereby gives-notice of final action
taken on a Consent Order. Under the, -
terms of 10 CFR 205.199J(c), no Consent
Order involving sums in excess of
$500,000 shall become effective until
DOE publishes notice of its execution
and solicits and considers public
comments with respect to its ternis. On
July 3,1979, DOE published Notice of a
Consent Order which was executed
between Conoco Inc. and DQE (44 FR
39017, July 3, 1979). With that Notice and
in accordance with 10 CFR 205.199J(c)
DOE invited interested piersons to
comment on the Consent Order.

No comments were received with
respect to the Consent Order. DOE has -
concluded that the Consent Order as
executed between DOE and Conoco is
an appropriate resolution of the
Compliance proceedings described in
the Notice published on July 3, 1979, and
hereby gives notice that the Consent
Order shall become effective as
proposed, without modification, October
16, 1979.

Issued in Washington, D.C., on the 28 day
of September, 1979.
Paul L. Bloom,
Special Counselfor Compliance.
[FR Doc. 79-31922 Filed 10-15-790 8.45 am]
BILLING CODE 6450-01-M

[Case No. 690R00101]

Adoption of Consent Order With
Conoco Inc. as a Final Order
AGENCY: Departmentof Energy.
ACTION: Adoption of Proposed Consent
Order as Final Order.

Pursuant to 10 CFR 205.199J, the Office
of Special Counsel for Complaiance
(OSC) of the Department of Energy
(DOE) hereby gives notice of final action

taken on a Consent Order..Under the
terms of 10 CFR 205.199J(c), no Consent
Order involving sums in excess of
$500,000 shall become effective until
DOE publishes notice of its execution
and solicits and considers public
comments with respect to its terms. On
May 14, 1979, DOE published Notice of a
Consent Order which was executed
between Conoco Inc. and DOE (44 FA
28039, May 14, 1979). With that Notice
and in accordance with 10 CFR
205:199J(c) DOE invited interested
persons to comment on the Consent
Order.

No comments were received with
respect to the Consent Order. DOE has
concluded that the Consent Order as
executed between DOE and Conoco is4
an appropriate resolution of the
Compliance proceedings described in
the Notice published on May 14,1979,
and hereby gives notice that the
Consent Order shall become effective as
proposed, without modification, October
16, 1979.

Issued in Washington, D.C., on the 28th day
of September, 1979.
Paul L. Bloom,
Special Counsel for Complaince.
[FR Doc. 79-31923 Filed 10-15-79; 145 am]

BILLING CODE 645-01-M

[Case No. REXMO1903]

Consent-Order With Exxon Co., U.S.A..
AGENCY: Department of Energy
ACTION: Notice of Proposed Consent
Order and Opportunity for Public
Comment.

I. Introduction
Pursuant to 10 CFR Section 205.199J,

the Office of Special Counsel bf the
'Department of Energy (DOE) hereby
gives Notice of a Consent Order which
was executed between Exxon Company,
U.S.A. (Exxon) and the DOE on
September 11, 1979. In accordance with

- that Section, DOE will receive
comments with respect to this Consent
Order. Although DOE has signed and
tentatively accepted this Consent Order,
DOE ma,, after consideration of
comments received, withdraw its
acceptance and if appropriate, attempt
to negotiate an alternative Consent
Order.

I. The Consent Order
Exxon is a refiner engaged in the

production of crude oil, in refining, and
in the marketing of.petroleum products
subject to DOE regulations.

Duringthe period October 1973
through December 1976, Exxon made
various errors in calculating the

increased cost of motor gasoline which
- had been recouped through their Supply

Department (Supply). The total amount
of understated recovered costs from sale
of motor gasoline by Supply was
$5,628,750.

Exxon has completed corrective
action by means of an appropriate
"bank" adjustment to its EIA-14 to
cover the $5,628,750 in understated
recovered costs from sales of motor
gasoline by'Supply.

In resolution of the issue raised, DOE
and Exxon executed a Consent Order on
September 11, 1979, the significant terms
of which are as follows:

1. In consideration of Exxon's actions
regarding the aforementioned
adjustments, DOE agrees that Exxon
will be deemed to be presently In
compliance with 10 CFR 212.83 and
212.126 regarding the facts set forth
herein; and that it would not be in the
public interest to take any additional
remedial action against Exxon with
respect to this matter. Provided,
however, that DOE reserves the right to
take further'remedial action with
respect to the aboved mentioned
understatement of recoveries If DOE
determines that any of the information
used to compute the same is not In
accordance with the aforementioned
terms and conditions of this agreement,
or with applicable DOE regulations or
rulings. Provided further that should It
be found that the adjustment described
herein, when reflected in the reporting
period to which it applies, and whether
combined with other adjustments,
would appear to result in overrecovery
or overpricing violation, both parties
reserve the right to take further action
pertaining to the overrecovery or'
overpricing violation.

2. This Consent Order shall be a final
order by the DOE having the same force
and effect as a Remedial Order issued
pursuant-to 10 CFR 205.199B, 43 Fed,
Reg. 1930 (January 13, 1978).

- 3. The provisons of 10 CFR 205.199J,
including the publication of this Notice,
are applicable to the Consent Order.
Ell. Submission of Written Comments

inter6sted persons are invited to
comment in writing to Mr. Bill Eaton,
Deputy Director, Southwest District,
Office of Special Counsel, Department
of Energy, One Allen Center, Suite 660,
500 Dallas Street, Houston, Texas 77002,
Copies'of this Consent Order may be
received free of charge by written
request to this same address or by
calling (713) 226-5421.

Comments should be identified on the
outside of the envelope and on
documents submitted with the
designation, "Comments on Exxon
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Consent Order". All comments received
by 4:30 p.m. CBT, on or before
November 15, 1979, will be considered
by DOE in evaluating the Consent
Order.

Any information or data which, in the
opinion of the person furnishing it, is
confidential must be identified as such
and submitted in accordance with the
procedures outlined in 10 CFR 205.9[f.

Issued in Washington, D.C., September 28,
1979.
Paul L Bloom,
Special Counselfor CompHlance.
[FR Doc. 79-31924 Filed 10-15-7. 8:45 am]

BILLING CODE 6450-01-M

Federal Energy Regulatory

Commission

[Docket No. TC80-10]

Alabama-Tennessee Natural Gas Co4
Tariff Filing
October 9,1979.

Take notice that on October 1.1979,
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee) filed in
Docket No. TC80-10 designated revised
tariff sheets to its FERC Gas Tariff,

- Third Revised Volume No. 1, pursuant to
the requirements of Order No. 29 and
Section 281.204 of the Commission's
Regulations. Said section of the
Regulations requires interstate pipelines
to file no later than October 1,1979,
tariff sheets containing a curtailment
plan and incorporating therein an index
of high-priority and essential
agricultural use entitlements of each of
their customers. Alabama-Tennessee
states that due to the vagaries of the
postal service it was not able to file
concurrently its Index of Entitlement nor
report of the Data Verification
Committee, which will be filed with the
Commission immediately upon their
receipt by Alabama-Tennessee.

The proposed tariff revisions, which
are to become effective November 1,
1979, and designated as follows:
Second Revised Sheet No. 36-A
Second Revised Sheet No. 36-B
First Revised Sheet No. 36-C
First Revised Sheet No. 36-D
First Revised Sheet No. 36-E
Original Sheet No. 26-E-1.

Alabama-Tennessee alleges that the
filing complies with the requirements of
Order No. 29 with respect to the
curtailment plan requirements of Section
401 of the Natural Gas Policy Act as it
affects high priority and essential
agricultural uses. Copies of this filing
were served up on the company's
jurisdictional customerg.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street, Washington, D.C.
20426, in accordance with Section 1.8
and 1.10 of the Commission's rules of
practice and pgrocedure (18 CFR 1.8 and
1.10]. All such petitions or protest must
be filed on or before October 19,1979.
Kenneth F. Plumb,
Secretary.
[FR Dc. 79-31821 Filed 10-15- =18:5 -I

BILLING CODE 6450-01-M

[Docket No. RP 80-21

Alabama-Tennessee Natural Gas Co.;
Proposed Changes In FERC Gas Tariff
October 10, 1979.

Take notice that on October 3.1979.
Alabama-Tennessee Natural Gas
Company (Alabama-Tennessee),
tendered for filing as part of its FPC Gas
Tariff, Third Revised Volume No. 1, the
following revised tariff sheets:
Thirty-First Revised Sheet No. 3-A
Fourth Revised Sheet No. 5
Fourth Revised Sheet No. 6
Fourth Revised Sheet No. 11
Third Revised Sheet No. 13-B
Fourth Revised Sheet No.14

The increase in jurisdictional
revenues to be provided by the revised
rates would be $1,112,230. based bpon
the 12-month period ended August 31,
1979, as adjusted. Alabama-Tennessee
states that the increased rates filed
herewith are required to provide
additional jurisdictional revenues
sufficient to permit Alabama-Tennessee
to recover its jurisdictional cost of
service. Alabama-Tennessee states that
the primary reason for this filing is to -
reflect in its rates, the costs associated
with processing and transporting the
supplementary gas authorized in Docket
No. CP78-352, including the
transportation charge of Tennessee Gas
Pipeline Company.

Alabama-Tennessee states that this
rate increase in in lieu of the filing
which was suspended by order of
January 31, 1979 in Docket No. RP79-20.
Since Staff Counsel had filed pleadings
in that proceeding to eliminate the costs
included in that filing associated with
facilities authorized in CP78-352,
Alabama-Tennessee has proposed to
withdraw the filing in RP79-20 and
substitute the filing in this proceeding.

Because of the magnitude of the
investment in the new CP78-352
facilities in relation to the previously
existing plant, 50%, and an increase of
70% in the cost of service, other than the
cost of purchased gas. Alabama-

Tennessee states that in order to recoup
these costs the proposed rates must be
permitted to become effective promptly.
As a consequence, Alabama-Tennessee
requests a waiver of the Regulations to
permit the increased rates to become
effective October 4,1979 after a one-day
suspension.

Aldbama-Tennessee states that copies
of this filing have been served upon its
customers and the State Commissions of
Alabama, Mississippi, and Tennessee.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, N., Washington,
D.C. 20426. in accordance with Section
1.8 and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests must
be filed on or before October 25 1979.
Protests will be considered by the
Commision in determining the.
appropriate action to be taken, but il
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Sccretary.
[FR Dc -31 9 Fled 10-15-M.8845 aml

BILUNG CODE 6450-01-N

[Docket No. ES79-741

Central Illinois Lght Co.; Application

October 10, 1979.
Take notice that on September 26

1979, Central Illinois Light Company
(Applicant) filed an application pursuant
to Section 204 of the Federal Power Act,
seeking authority to issue up to $66
million in unsecured short-term notes
and commercial paper. The securities
are to have maturities of twelve months
or less from the date of issuance, and. in
any event, are to mature on or before
December 31, 1981.

The short-term debl will be added to
working capital for ultimate application
toward the cost of gross additions to
utility properties.

Any person desiring to be heard or to
make any protests with reference to said
application should file a petition to
intervene or protest with theederal
Energy Regulatory Commission, 825
North Capitol Street, N.E, Washington,
D.C. 20426, in accordance with the
requirements of the Commission's rules
of practice and procedure (1& CFR 1.8 or
1.10) on or before October 2M,1979. The
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application is on file and available f
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31827 Filed 10-15-79; 8:45 am]

BILLING CODE 6450-01-M

[No. 93]

Columbia Gas Transmission Corp.;
Determinations by Jurisdictional
Agencies Under the Natural Gas Pc
Act of 1978
October 5, 1979.

The Federal Energy Regulatory
Commission received notices from tl
jurisdictional agencies listed below c
determinations pursuant to 18 CFR
274.104 and applicable to the indicat
wells pursuant to the Natural Gao Pc
Act of-1978.

Ohio Department of Natural Resources,
Division of Oil and Gas
1. Control Number (FERC/State]
2. API well number-
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-21056/01341
2. 34-099-20361-0014
3. 108
4. ColumbiaGas Transmission Corp
5. 7-11434 #1 G Domore
6.
7. Mahoning Co OH
8,12.4 million cubic feet
9. September 19, 1979
10. Columbia Gas Transmission Corp
1. 79-21057/03249
2. 34-157-21597-0014
3.108
4. Appalachian Exploration Inc
5. Finley #-1
6.
7. Tuscarawas OH
8. 15.0 million cubic feet
9. September 19, 1979
10. East Ohio Gas Co
1. 79-21058/03814
2. 34-119-23808-0014
3.108
4. Desco Corporation
.5. Susie Williams #4
6. Salem Township
7. Muskingum OH
8.'9.0 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1. 79-21059/04094
2. 34-075-21951-0014
3.108
4. Oxford Oil Co
5. Zoro Smith #1
6.
7. Holmes OH
8. o.0 million cubic feet -

Or 9. September 19, 1979
10. Columbia Gas Trans Corp
1.79-21060/04095
.2. 34-075-21938-0014
3.108
4. The Oxford Oil Co
5. James Campbell #1
6.
7. Holmes OH
8.15.0 million cubic feet
9. September 19, 1979
10. Columbia Gas Trans Corp

1. 79-21061/04096
licy 2. 34-075-2128-0014

3.108
4. The Oxford Oil Co
5. Patterson-Ridenbaugh #2
6.

he 7. Holmes OH

of 8. 2.0 million cubic feet
d 9. September 19, 1979

ed 10. Columbia Gas Trans Corp
licy '1. 79-21062/04158

2. 34-127-23911-0014
3.108
4. C J Warren Oil Company
5. Lewis/Peabody #1

7. Perry OH
8.1.5 million cubic feet
9. September 19, 1979
10. Foraker Gas Company
1.79-21063/04159
2. 34-127-23918-0014
3.108
4. C J Warren Oil Company
5. Nash #1
6.
7. Perry OH
8..7 million cubic feet
9. September 19, 1979
10. Foraker Gas Company -

1.79-21064/04625
2. 34-007-20386-0014
3.108
4. Layton Enterprises Inc
5. Smith & Wesson #5
6.
7. Ashtabula OH
8. 6.8 million cubic feet
9. September 19,1979
10. East Ohio Gas Company
1. 79-21065/04632
2. 34-007-20388-0014
9. 108
4. Layton Enterprises Inc
5. Smith & Wesson #3
6.
7. Ashtabula OH
8. 6.8 million cubic feet
9. September 19, 1979
10. East Ohio Gas Company
1.79-21066/05404
2. 34-169-21265-0014
3.108

* 4. A W Yonne
5. John Lengacher 1-A-
6. Wayne
7. Wayne OH
8. 2.2 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission Co
1.79-21067/05687"
2. 34-059-21730-0014
3.108

4. NRM Petroleum Corp
5. L & E Gibson #1
6.
7. Guernsey OH
8. 2.0 million cubic feet
9. September 19,1979
10. EastrOhio Gas Co
1. 79-21068/05688
2. 34-059-21728-0014
3.108
4. NRM Petroleum Corp
5. Gray #2-
6.
7. Guernsey OH
8. 2.0 million cubic feet
9. September 19,1979
10. East Ohio Gas Co
1.79-21069/05689
2. 34-059-21729-0014
3.108
4. NRM Petroleum Corp
5. Gray #1
6.
7. Guernsey OH
b. 2.0 million cubic feet
9. September 19, 1979
10. East Ohio Gas Co
1.79-21070/05690
2. 34-049-20404-0014
3.108
4. NRM Corpordtion
5. Graham #1
6.
7. Mahoning OH
8. 15.0 million cubic feet
9. September 19,1979
10. East Ohio GA5 Co
1.79-21071/05691
2. 34-059-21715-0014
3.108,
4. NRM Petroleum Corp
5. Kenworthy #1
6.
7. Guernsey OH
8. 2.0 million cubic feet
9. September 19, 1979 •
10. East Ohio Gas *Co
1.79-21072/05693
2. 34-059-21698-0014
3.108
4. NRM Petroleum Corp
5. Kenworthy #2
6.
7. Guernsey OH
8.12.0 million cubic feet
9. September19, 1979
10. NRM Petroleum Corp
1. 79-21073/05693
2. 34-099-20403-0014
3.108
4. NRM Petroleum Corp
5. Marshall #1
6.
7. Mahoning OH
8.17.0 million cubic feet
9. September 19,,1979
10. East Ohio Gts Co
1. 79-21074/05694
2.34-099-20430-0014
3.108
4. NRM Petroleum Corp
5. W R Miller #1
6.
7. Mahoning OH
8.12.0 million cubic feet
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9. September 19,1979
10. East Ohio Gas Co
1.79-21075/05695
2. 34-099-20326-0014
3.108
4. NRM Petroleum Corp
5. Troutman 1
6.
7. Mahoning OH
8.13.0 million cubic feet
9. September 19,1979
10. East Ohio Gas Co
1. 79-21076/05696
2. 34-099-20327-0014
3.108
4. NRM Petroleum Corp
5. Ewing --
6.
7. Mahoning OH
8.7.0 million cubic feet
9. September 19, 1979
10. East Ohio Gas Co
1.79-21077/05840
2.34-073-20762-0014
3.108
4. Quaker State Oil Refining Corp
5. Reedy # 80085-1
6.
7. Hocking OH
8..4 million cubic feet
9. September 19, 1979
10. Hocking Gas Company

1. 79-21078/05841
2. 34-073-21639-0014
3.108
4. Quaker State Oil Refining Corp
5. Geiger 4 80066-4
6.
7. Hocking OH
8..0 million cubic feet
9. September 19, 1979
10. Hocking Gas Company
1. 79-21079/05842
2. 34-073-21611-0014
3.108
4. Quaker State Oil Refining Corp
5. Geiger #3 80066-3
6.
7. Hocking OH
8..7 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21080105843
2. 34-073-20866-0014
3.108
4. Quaker State Oil Refining Corp
5. Geiger -- 80066-1
6.
7. Hocking OH
8..7 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21081/05844
2.34-073-21594-0014
3.108
4. Quaker State Oil Refining Corp
5. Shriner -3 80091-3
6.
7. Hocking OH
8. 2.7 million cubic feet
9. September 19,1979
10. Hocking Gas Company

1.79-21082/05845
•2. 34--073-21601--0014

3.108
4. Quaker State Oil Refining Corp
5. Shriner #2 80091-2
6.
7, Hocking OH
8. 2.7 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21083/05846
2. 34-073-20757-0014
3.108
4. Quaker State Oil Refining Corp
5. Shriner # 80091-1
6.
7. Hocking OH
8. 2.7 million cubic feet
9. September 19.1979
10. Hocking Gas Company
1. 79-21084/05847
2. 34-073-21518-0014
3. 108
4. Quaker State Oil Refining Corp
5. Ucker #4 80064-4
6.
7. Hocking OH
8. 2.3 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1.79-21085/05848
2. 34-073-21119-0014
3.108
4. Quaker State Oil Refining Corp
5. Ucker #3 80064-3
6.
7. Hocking OH
8. 2.3 million cubic feet
9. September 19, 1979
10. Hocking Gas Company
1.79-21086/05849
2.34-073-20761-0014
3.108
4. Quaker State Oil Refining Corp
5. Ucker #180064-1
6.
7. Hocking OH
8.2.3 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21087/05850
2. 34-073-21256-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson-Holl #2 60089-2
6.
7. Hocking OH
8. 8.8 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21088/05851
2.34-073-21235-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson-Holl - 80089-1
6.
7. Hocking OH
8. .8 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21089/05852
2.34-073-22118-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #13 80088-13
6.
7. Hocking OH

8. .4 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1.79-1090/05853
2. 34-073--22116-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson -12 80088-12
6.
7. Hocking OH
8. .4 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21091/0834
2.34-073-2117-0014-
3.108
4. Quaker State Oil Refining Corp
5. Robertson #11 80088-11
G.
7. Hocking OH
8..4 million cubic feet
9. September 19, 1979
10. Hocking Gas Company
1.79-21092/05835
2.34-073-21602-014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #10 80088-10
6.
7. Hocking OH
8. A million cubic feet
9. September 19,1979
10. Hocking Gas Company
. 79-21093/05856

2.34-073-21791-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #9 80088-9
0.
7. Hocking OH
8. .4 million cubic feet
9. September 19,1979
10. Hocking Gas Company

1.79-21094/05857
2.34-073-21723-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #8 80088-8
5.
7. Hocking OH
8. .4 million cubic feet
9. September 19.1979
10. Hocking Gas Company

1.79-21095/3858
2.34-073-21705-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson -7 80088-7
0.
7. Hocking OH
. .4 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21096/0539
2.34-073-21603-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #4 80088-4
5.
7. Hocking OH
8. .4 million cubic feet
9.September 19,1979
10. Hocking Gas Company

. 79-21097/05860
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2. 34-073-21580-0014
3.108
4. Quaker State Oil Refifnng Corp
5. Robertson #3 80088-3
6.
7. Hocking OH
8..4 million cubic feet
9. September 19,1979
10, Hocking Gas Company
1.79-21098/05862
2.34-073-21620-0014
3.108
4. Quaker State Oil Refining Corp
5. Helber #2 80073-2
6.
7. Hocking OH
8. 1.8 million cubic feet
9. September 19, 1979 r

10. Hocking Gas Company
1.79-21099/05863
2.34-073-20718-0014
3.108
4. Quaker State Oil Refining Corp
5. Miller #-1 80079-1
6.
7. Hocking OH
8. 3.1 million cubic feet
9. September 19, 1979
10. Hocking Gas Company
1.79-21100/05864
2. 34-073-21595-0014
3.108
4. Quaker State Oil Refining Corp'
5. Miller #2 80079-2
6.
7. Hocking OH
8. 3.1 million cubic feet
9. September19, 1979
10. Hocking Gas Company

1.79-21101/05930
2.34-073-21054-0014
3.108
4. Quaker State Oil Refinig Corp
5. F Nihiser #1 80082
6.
7. Hocking OH
8. 3.7 million cubic feet,
9, September 19.1979
10. Hocking Gas Company
1.79-21102/05931
2.34-073-20640-0014
3.108
4. Quaker State Qil Refining Corp
5. Amnah #1 80110-1
6.
7. Hocking OH
8. 2.8 million cubic feet
9. September 19. 1979
10. Hocking Gas Company
1.79-21103/05932
2. 34-073-21691-0014
3. 108
4. Quaker State Oil Refining Corp
5. Amnah #2 80110-2
6.
7. Hocking OH
8. 2.8 million cubic feet
9. September 19,1979
10. Hocking Gas Company
1.79-21104/05933
2.34-073-20745-0014
3.108
4. Quaker State Oil Refining Corp
5. Amnah #3 80110-3

7. Hocking OH
8. 2.8 million cubic feet
9. September 19,1979
'10. Hocking Gas Company
1. 79-:21105/05934
2. 34-073-20663-0014
3.108
4. Quaker State Oil Refining Corp
5. Helber #180073-1
6.

, ; 7. Hocking OH
8.1.8 million cubic feet
9. September -19, 1979
10. Hocking Gas Company
1.79-21106/05935
2. 34-073-21607-0014
3. 108
4. Quaker State OilRefining Corp
5. Souders #6 80092-6
6.
7. Hocking O
8. 1.2 million cubic feet
9. September19, 1979

*. 10. Hocking Gas Company
* 1.79-21107/05936

2. 34-073-21609-0014
- ,' 3.108

4. Quaker State Oil Refining Corp
* 5. Souders #5 80092-5

6.
7. Hocking OH
8. 1.2 million cubic feet
9. September 19, 1979
10. Hocking Gas Company
1:79-21108/05937
2. 34-073-21606-0014
3.108
4. Quaker State OilRefining Corp
5. Souders #4 80092-4
6.
7. Hocking OH
8. 1.2 million cubic feet
9. September 19, 1979
10, Hocking Gas Company

1. 79-21109/05938
2. 34-073-21383-0014
3.108
4. Quaker State Oil Refining Cbrp
5. Souders #3 80092-3
6.
7. Hocking OH
8.1.2 million cubic feet
9. September 19.1979
10. Hocking Gas Company
1. 79-21110/05939
2.34-073-20956-0014
3.108-
4. Quaker State Oil Refining Corp
5. Souders #18 0092-1
6.
7. Hocking OH
8.1.2 million cubic feet
9. September 19,1979
10. Hocking Gas Company

- 1.79-21111/05940
2. 34-073-21608-0014
3.108
4. Quaker State OilRefining Corp
5. Congrove #3 80117
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September'l9,1979
10. Hocking Gas Company,
1. 79-21112/05941

2. 34-073-20951-0014
3.108
4. Quaker State Oil Refining Corp
5. Congrove #1 80114-1
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19, 1979
10. Hocking Gas Company
1. 79-21113/05942
2. 34-073--21010-0014
3. 108
4. Quaker State Oil Refining Corp
5. Goss-Huston #1 80070
8.
7. Hocking OH
8. 3.3 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21114/05944
2. 34-073-21262-0014
3. 108
4. Quaker State Oil Refining Corp
5. Bebout-Holl #1 80112
6.
7. Hocking OH
8. .4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21115/05945
2, 34-073-21602-0014
3. 108
4. Quaker State Oil Refining Corp
5. Wilkins #2 80096-2
6.
7. Hocking OH.
8.1.8 Million Cubic Feet
9. September 191979
10. Hocking Gas Company
1.79-21116/05940
2. 34-073-20609-0014
3.108
4. Quaker State Oil Refining Corp
5. Wilkins #1 80098-1
6.
7. Hocking OH
8. 1.8 Million Cubic Feet
9. September 19, 1979
10. Hocking Gas Company
1. 79-21117/05947
2. 34-073-21707-0014
3.108
4. Quaker State Oil Refining Corp
5. R Brown #2-A 80049-2
6.
7. Hocking OH
8. 4.4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21118/05948
2. 34-073-21021-0014
3. 108
4. Quaker State Oil Refining Corp
5. R Brown #1-A 80049-1
6.
7. Hocking OH
8. 4.4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21119/05949
2. 34-073-21745-0014
3.108
4. Quaker State Oil Refining Corp
5. Smith #3 8O93-3
6.

i i '.__ I I I III III i
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7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21120/05950
2. 34-073-21708-0014
3.108
4. Quaker State Oil Refining Corp
5. Smith #2 80093-2
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21121/05951
2.34-073-20580-0014
3.108
4. Quaker State Oil Refining Corp
5. Smith 1 80093-1
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1. 79-21122/05952
2.-34-073-21761-0014
3.108
4. Quaker State Oil Refining Corp
5. Ghent Hutchison -5 80074-5
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19, 1979"
10. Hocking Gas Company
1.79-21123/05953

-2. 34-073-21587-M014
3.108
4. Quaker State Oil Refining Corp
5. Ghent Hutchinson -!4 80074-4
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19, 1979'

-10. Hocking Gas Company
1. 79-21124/05954
2.34-073-21577-0014
3.108
4. Quaker State Oil Refining Corp
5. Ghent Hutchison -3 80074-3
6.
7. Hocking OH
8.1.3 Million Cubic Feet
9. September 19,1979
10. Hockifig Gas Company
1.79-21125/05955
2.34-073-20591-014

.3.108
4. Quaker State Oil Refining Corp
5. Ghent Hutchison -- 80074-1
6.
7. Hocking OH
8.1.3 Million Cubic Feet
"9. September 19.1979
10. Hocking Gas Company
1.79-21126/05958
2.34-073-21585-0014
3.108
4. Quaker State Oil Refining Corp
5. H Starner t 80094-3
6.
7. Hocking OH
8.3.0 Million Cubic Feet
9. September 19.1979
10. Hocking Gas Company

-1.79-21127/05957

2. 34-073-21578-0014
3.108
4. Quaker State Oil Refining Corp
5. H Starner #2 80094-2
6.
7. Hocking OH
8.3.0 Million Cubic Feet
9. September 19.1979
10. Hocking Gas Company
1.79-21128/05958
2.34-073-20636-0014
3.108
4. Quaker State Oil Refining Corp
5. H Sterner #1 80094-1
6.
7. Hocking OH
8.3.0 Million Cubic Feet
9. September 19, 1979
10. Hocking Gas Company
1. 79-21129/05959
2.34-073-21621-0014
3.108
4. Quaker State Oil Refining Corp
5. Poling # 80084-3
6.
7. Hocking OH
8.1.5 Million Cubic Feet
9. September19. 1979
10. Hocking Gas Company
1. 79-21130/05960
2. 34-073-21597-0014
3.108
4. Quaker State Oil Refining Corp
5. Poling #2 80084-2
6.
7. Hocking OH
8.1.5 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Company

1.79-21131/05961
2.34-073-20646-0014
3.108
4. Quaker State Oil Refining Corp
5. Poling #180084-1
6.
7. Hocking OH
8.1.5 Mvillion Cubic Feet
9. September 19,1979
10. Hocking Gas Company
1.79-21132/05962
2.34-073-21089-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson -2 80088-2
6.
7. Hocking OH
8..4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co
1. 79-21133/05983
2.34-073-20628-0014
3.108
4. Quaker State Oil Refining Corp
5. Robertson #180088-1
6.
7. Hocking OH'
8. .4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co

1.79-21134/05964
2.34-073-22072-0014
3.108
4. Quaker, State Oil Refining Corp
5. Bartholomew # 8111-6
6.

7. H1,cking OH
8..5 Million Cubic Feet
9. September 19. 1979
10. Hocking Gas Co
1.79-21135105965
2.34-073-22073-0014
3.108
4. Quaker State Oil Refinin 3 Corp
5. Bartholomew #5 80111-5
6.
7. Hocking OH
8. .5 Million Cubic Feet
9. September 19.1979
10. Hocking Gas Co
1.79-21136/05968
2.34-073-21664-0014
3.108
4. Quaker State Oil Refining Corp
5. Bartholomew 4 80111.-4
6.
7. Hocking OH
8..5 Million Cubic Feet
9. September 19.1979
10. Hocking Gas Co
1.79--21137/05967
2.34-073-21623-0014
3.108
4. Quaker State Oil Refining Corp
5. Bartholomew 3 80111-3
6.
7. Hocking OH
8.5 MillionCubic Feet
9. September 19, 1979
10:Hocking Gas Co
1.79-21138/05968
2.34-073-21624-0014
3.108
4. Quaker State Oil Refining Corp
5. Bartholomew #2 80111-2
6.
7. Hocking OH
. .5 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co

1.79-21139/05969
234-073-20572-0014
3.108
4. Quaker State Oil Refining Corp
5. Bartholomew --1 860111-1
0.
7. Hocking OH
8..5 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co
1.79-21140/05970
2.34-073-20681-0014
3.108
4. Quaker State Oil Refining Corp
5. G Mathias 280078-2
6.
7. Hocking OH
8. 4 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co

1.79--21141/05971
2.34-073-21875-0014
3.108
4. Quaker State Oil Refining Corp
5. Beougher 48 80103-6
6.
7. Hocking, OH
& .6 Million Cubic Feet
9. September 19,1979
10. Hocking Gas Co
1. 74-21142/06117
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2. 34-111-00241-0014
3.108
4. Shaffer-Nelson
5. C A Howiler #1 241-A

.6. Appalachian
7. Monroe Seneca Twn, Oh
8. 1.7 Million Cubic Feet
9. September19, 1979
10. Columbia Gas Transmission
1. 79-21143/06118 :
2.34-111-01041-0014
3.108
4. Shaffer-Nelson
5. C A Howiler #2 1041-A
6. Appalachian
7. Monroe Seneca Twn, OH
8.1.7 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission
1.79-21144/06121
2, 34-111-01043-0014
3.108
4. Shaffer-Nelson
5. John R Stephens # 1043A
6. Appalachian
7. Monroe, OH
8.1.7 Million Cubic Feet
9. September 19, 1979
10. Columbia Gas Transmission
1.79-21145/006461
2. 34-119-24736
3. 103
4. Williston Oil & Developinent Corp
5, W & M Dingey #2
6.
7. Muskingum, OH
8. 14.6 Million Cubic Feet
9. September 19, 1979
10.
1.79-21146/06463
2. 34-007-21016-0014
3. 103
4. Chanse Petroleum Corporation
5. Judith B Watson #1
6.
7. Ashtabula, OH
8. 12.0 Million Cubic Feet
9. September 19, 1979
10,

1.79-21147/06466
2. 34-155-21249-0014
3. 103
4. Gasearch Inc
5. #1 Whitfield-Simeone
6.
7. Trumbull, OH
8. 100.0 Million Cubic Feet
9. September 19,1979
10. East Ohio Gas Company
1.79-21148/06467
2.-34-155-21242-0014
3,103
4. Pioneer Oil Company
5. #1 Tyron
6.
7. Trumbull, OH
8. 100.0 Million Cubic Feet
9. September 19, 1979
10. East Ohio Gas Company
1. 79-21149/05972
2. 34-073-21116-0014
3. 108
4. Quaker State Oil Refining Corp
5. Beougher #4 80103-4
6.

7. Hocking, OH
8..6 Million Cubic Feet
9. September 19, 1979
10. Hocking Gas Co
,1. 79-21150/05973
2. 34-073-21076-0014
3.108
4. Quaker State Oil Refining Corp
5. Beougher #8 0103-3
6.
7. Hocking, OH
8..6 Million Cubic Feet
9. September.19,1979
10. Hocking Gas Co
1. 79-21151/05974
2. 34-073-20995-0014
3.108
4. Quaker State Oil Refining Corp
5. Beougher #2 80103-2
6.
7. Hocking, OH
8..6 Million Cubic Feet
9. September19,1979
10. Hocking Gas Co
1.79-21152/05975
2. 34-:073-21110-0014
3. 108
4. Quaker State Oil Refining Corp
5. Ellinger #2 80065-2
6.
7; Hockihg, OH
8. 2.2 Million Cubic Feet
9. September19,1979
10. Hocking Gas Co
1.79-21153/05976
2. 34-073-20876-0014
3.108
4. Quaker State Oil Refining Corp
5. Ellinger #180065-1
6.
7. Hocking, OH
8. 2.2 million cubic feet
9. September 19,1979
10. Hocking&Gas Company
1.79-21154/05977
2. 34-073-21603-0014
3.108 -
4. Quaker State Oil Refining Corp
5. Gisinger # 80068-2
6.
7. Hocking, OH
8. .7 Million Cubic Feet
9. September 19, 1979
10. Hocking Gas Co
1. 79-21155/05978
2.34-073-21141-0014
3.108
4. Quaker State Oil Refining Corp
5. Gisinger #1 80068-4

-6.

7. Hocking, OH
8..7 Million Cubic Feet
9.*September19.1979
10. Hocking Gas Co
1. 79-21156/05983
2.34-073-21271-0014
3. 1Q8

- 4. Quaker State Oil Refinimg Corp
5. Bowers #2 80054-2
6.
7. Hocking OH
8.10.8 Million Cubic Feet-
9. September19, 1979
10. Columbia Gas Transmission Corp
1.79-21157/05984

2. 34-073-21300-0014
3. 108
4. Quaker State Oil Refining Corp
5. Dougherty #3 80057-3
6.
7. Hocking, OH
8. 2.2 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21158/05985
2. 34-073-21248-0014
3. 108
4. Quaker State Oil Refining Corp
5. Dougherty 80057-2
6.

,7. Hocking, OH
8. 2.2 Million Cubic Feet
9."September 19,1979
10. Columbia Gas Transmission Corp
1.79-21159/05986
2. 34-073-21370-0014
3.108
4. Quaker State Oil Refining Corp
5. Bowers #3 80054-3
6.
7. Hocking, OH
8.10.8 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21160/05987
2. 34-127-23i54-0014
3.108
4. Quaker State Oil Refining Corp
5. Rose Forquer #1 80164-1
6.
7. Perry, OH
8.1.2 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21161/05988
2. 34-127-23691-0014
3.108
4. Quaker State Oil Refining Corp
5. Rose Forquer #2 80164-2
6.

-7. Perry, OH
8. 1.2 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21162/05989
2. 34-127-23766-0014
3.108
4. Quaker State Oil Refining Corp
5. Rose Forquer #3 80164"3
6.
7. Perry, OH
8.1.2 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp

- 1. 79-21163/05990
2. 34-127-23734-0014
3.108
4. Quaker State Oil Refining Corp
5. Rose Forquer #4 80164-4
6.
7. Perry, OH
8.1.2 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21164/05991
2. 34-073-21569-0014
3.108
4. Quaker State Oil Refining Corp
5. Wayne Griffith 1-T-1 80102
6.
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7. Hocking, OH
8..7 Million Cubic Feet
9. September 19, 1979
10. Columbia Gas Transmission Corp
1.79-21165/05992
2.34-045-20512-0014
3.108
4. Quaker State Oil Refining Corp
5. Scholl 1-A 80001
6.
7. Fairfield, OH
8.1.5 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21166/05993
2. 34115-21157-014
3.108
4. Quaker State Oil Refining Corp
5. Timberman #180025-1
6.
7. Morgan, OH
8. 13.7 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1. 79-21167/05994
2. 34115-21321-0014
3.108
4. Quaker State Oil Refining Corp
5. Timberman #2 80025-2
6.
7.iMorgan, OH
8.13.7 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1. 79-21168105995
2. 34-115-21323-0014
3.108
4. Quaker State Oil Refining Corp
5. Timberman -3 80025-3
6.
7. Morgan, OH
8.13.7 Million Cubic Feet
9. September 19; 1979
10. Columbia Gas Transmission Corp
1.79-21169/05996
2. 34-073-21453-0014
3.108
4. Quaker State Oil Refining Corp
5. Dougherty-Carborundum -1 80059
6.
7. Hockmig, OH
8. 9.5 Million Cubic Feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1. 79-21170105997
2.34-073-21472-0014
3.108
4. Quaker State Oil Refining Corp
5. Girl Scout 1 80053
6.
7. Hocking, OH
8.1.5 Million Cubic Feet6
9. September 19, 1979
10. Columbia Gas Transmission Corp
1.79-21171105998
2.34-1073-21436-0014
3.108
4. Quaker State Oil Refining Corp
5. Hankinson #180100
6.
7. Hocking OH
8.1.8 million cubic feet
9. September 19,1979
10. Columbia GasTransmission Corp
1.79-21172/05999

2. 34-073-20032-0014
3.108
4. Quaker State Oil Refining Corp
5. Kgcbelmacher - 80101
6.
7. Hocking OH
8.12.4 million cubic fept
9. September 19, 1979
10. Columbia GasTransmission Crop
1.79-21173/06000
2.34-119-23551-0014
3.108
4. Cappetro Inc
5. J M Tignor No I Cappetro No 0501
6.
7. Muskingum OH
8.13.0 million cubic feet
9. September 19.1979
10. East Ohio Gas
1.79-21174/06019
2.34-127-22566-0014
3.108
4. Quaker State Oil Refining Corp
5. Adcock 1-T-2 80147-1
6.
7. Perry OH
8. .5 million cubic feet
9. September 19.1979
10. Foraker Gas CO
1.79-21175/06020
2.34-127-23233-0014
3.108
4. Quaker State Oil Refining Corp
5. Stanley Fink #1 80143
6.
7. Perry OH
8..4 million cubic feet
9. September 19, 1979
10. Foraker Gas Co

1. 79-21176/06021
2.34-127-2873-0014
3.108
4. Quaker State Oil Refining Corp
5. Wagner #810173-1
6.
7. Perry OH
8..5 million cubic feet
9. September 19,1979
10. Foraker Gas Co

1. 79-21177/0022
2. 34-127-24034-0014
3.108
4. Quaker State Oil Refining Corp
5. Wagner #2 80173-2
6.
7. Perry OH
8..5 million cubic feet
9. September 19, 1979
10. Foraker Gas Co

1.79-21178/06024
2.34-127-22906-0014
3.108
4. Quaker State Oil Refining Corp
5. Josiah Brown 80152-4
6.
7. Perry OH
8..1 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1. 79-21179/06025
2. 34-127-23146-0014
3.108
4. Quaker State Oil Refining Corp
S. Josiah Brom #6 80152-6

6.
7. Perry OH
8. .1 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1.79-21180/06026
2. 34-127-22890-0014
3.108
4. Quaker State Oil Refining Corp
5. Josiah rowna #380152-3
0.
7. Pern OH
8..1 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1.79-21181/06027
2.34-127-23144-0014
3.108
4. Quaker State Oil Refining Corp
5. Adcock 3-T-4 80149-3
6.
7. Perry OH
8.1.1 million cubic feat
9. September 19. 1979
10. Foraker Gas Co
1.79-21182/06028
2.34-127-228&1-004
3.108
4. Quaker State Oil Refining Corp
5. Adcock 1-T-4 80149-1
a.
7. Perry OH
8.1.1 million cubic feet
9. September 19,1979
10. Foraker Gas Co
1.79-21183/06029
2. 34-127-229,40-0014
3.108
4. Quaker State Oil ReflningCorp
5. Adcock 2-T-3 80148-2
a.
7. Perry OH
8..7 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1.79-1184/06030
2.34-127-23145-0014
3.108 -
4. Quaker State Oil Refinig Corp
5. Adcock 2-T-2 60147-2
6.
7. Perry OH
8..5 million cubic feet
9. September'19.1979
10. Foraker Gas Co
1.79-21185/06041
2.34-127-23089-0014
3.108
4. Quaker State Oil Refuting Corp
5. Lewis #14 80167-14
6.
7. Perry OH
8. .5 million cubic feet
9. September 19, 17
10. Foraker Gas Co
1.79-21186/06040
2.34-127-23090-0014
3.108
4. Quaker State Oil Refining Corp
5. Lewis #11 80167-11
6.
7. Perry OH
8..5 million cubic feet
9. September19.1979
10. Foraker Gas Co
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1.79-21187/06039
2. 34-127-23086-0014
3.108
4. Quaker State Oil Refining Corp
5. Lewis #10 80167-10
6.
7. Perry OH
8..5 million cubic feet
9. September 19, 1979.
10. Foraker Gas Co
1.79-21188/06038
2. 34-127-23087-0014
3.108
4. Quaker State Oil Refining Corp
5. Lewis #9 80167-9
6.
7. Perry OH
8..5 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1. 79-21189/06037
2. 34-127-23064-0014
3.108
4. Quaker State Oil Rpfining Corp
5. Lewis #7 80167-7
6;

7. Perry OH
8..5 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1. 79-21190/06036
2. 34-127-23062-0014
3.108
'4. Quaker'State Oil Refining Corp
5. Lewis #6 80167-6
6.

7. Perry OH
8..5 million cubic feet
9. September 19, 1979.
1O. Foraker Gas Co
1.79-21191/06035
2. 34-127-22896-0014
3.108
4. Quaker State Oil Refining Corp
5. Lewis #5 80167-5
8.
7. Perry OH
8..5 million cubic feet
9. September 19,1979
10. Foraker Gas Co
1.79-21192/06034
2. 34-127-457-0014
3.108
4. Quaker State Oil Refining Corp
5. Lewis #4 80167-4
6.
7. Perry OH
8..5 million cubic feet
9. September 19, 1979
10. Foraker Gas Co
1. 79-21193/06033
2. 34-127-22401-0014
3,108
4. Quaker State Oil RefiningCorp
5. Lewis #2 80167-2
6.
7. Perry OH
8, .5 million cubic feet
9., September 19,1979
10. Foraker Gas Co
1. 79-21194/06032
',2. 34-127-349-0014

4. Quake'r State Oil Refining Corp
5.,Leis #1 80167-1

6.
7. Perry OH
8..5 million cubic feet
9. September 19, 1979
10. Foraker Gas Co

1. 79-21195/06031
2. 34-127-22952-0014
3.108
4. Quaker State Oil Refining Corp
5. Chester Ketcham #2 80157-2
6.
7. Perry OH
8..2 million cubic feet
9. September 19, 1979
10. Foraker Gas Co

1. 79-21196106042
2.34-127-23072-0014
3.108
4. Quaker State Oil.Refining Corp
5. Lewis #17 80167-17
6.
7. Perry OH'
8..5 milliori cubic feet
9. September 19, 1979
10. Foraker Gas Co
1. 79-21197106107
2. 34-119-23604-0014
3.108 -

4. Tiger Oil Inc
5. Rolland Ford #1
6.
7. Muskingurn, OH
8. 4.6 million cubic feet
9. September 19, 1979
10. Columbia Gas Co

1.79-21198/06472
2. 34-089-20613-0014
3. 103
4. Altheirs Oil Inc
5. Paul Danhemiller *1
6. Rushcreek TWP
7. Licking OH
8. 5.5 million cubic feet
9. September 19,1979
10. National Oil and Gas Co
1. 79-21199/06482
2. 34-127-24300-0014
3.103
4. Oxford Oil Co
5. Lester C Wilson #I
6.
7. Perry OH
8.9.0 million cubic feet
9. September 19, 1979
10.
1. 79-21200/06483
2. 34-119-24725-0014
"3.103
4. Oxford Oil Co
5. Leo J. Paul#1
6.
7. Muskingum, OH
8. 9.0 million 6ubic feet',
9. Septembir 19,1979
10.
1. 79-21201/06485
2.34-089 2359,-0014
3.103
-4. Oxford Oil Co
5. Generva Morgan #2

7. Licking OH
8. 9.0 million cubic feet
.9. September 19,1979
10.

1. 79-21202/06486
2.34-157-23345-0014
3.103
4. Orion Energy Corp
5. Glenn Garber #1
6.

7. Tuscarawas OH
8. 25.0 million cubic feat
9. September 19, 1979
10.
1. 79-21203/06487
2.34-115-21839-0014
3.103 -

4. Mnuteman Exploration Company
5. GL & FM Fox #1
6.
7. Morgan OH
8. 27.0 million cubic feet
9. September 19,1979
10. East Ohio Gas Co
1. 79-21204/06487
2. 34-167-24661-0014
3.103
4. Trend Exploration LTD
5. Eva Showalter #2
6. Coolville
7. Washington County OH
8.48.0 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission
1.79-21205/06488
2.34-167-24509-0014
3. 103
4. Trend Exploration Ltd
5. W Virginia Pulp and Paper Co #1
6. Coolville
7. Washington OH
8. 66.0 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission

1.79-21200/06489
2. 34-083-22617-0014
3.103
4. Richard C Meyer
5. Harrison Butler No 1
6. Bladensburg-West
7. Knox OH
8. 15.0 million cubic feet
9. September 19, 1979
10. Columbia Gas Transmission Corp

1. 79-21207/06490
2. 34-007-21128-0014
3.103
4. Clarence K Tussel Jr
5. A Vecchio #1
6.
7. Ashtabula OH
8.30.0 million cubic feet
9. September 19,1979
10. j & L Steel Co
1.79-21208/06491
2. 34-031-23250-0014
3.103
4. Bill D Vaught DBA Vaught Oil Co
5. Robert A Williamson #2A
6.
7. Coshocton OH
8.1.5 million cubic feet
9. September 19,1979
10.
1. 79-21209/06492
2. 34-167-24448-0014
3.103
4. Whipple Run Oil & Gas Corp
5. Cook #3
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6.
7. Washington OH
8.36.5 million cubic feet
9.'September19.1979
10.
1. 79-21210/0493
2. 34--167-24446-0014
3.103
4. Whipple Run Oil & Gas Corp
5. Cook #4
6.
7. Washington OH
8. 36.5 million cubic feet
9. September 19, 1979
10.
1.79-21211/06494
2. 34-115-21786-0014
3.103
4. The Benatty Corporation
5. J Rush #1
6.
7. Morgan. OH
8. 25.0 million cubic feet
9. September 19,1979
10. East Ohio 'Gas Company
1.79-21212/06499
2.34-169-22190-0014
3.103
4. HE Rupp
5. Lemon #2
6.
7. Wayne OH
8. 250.0 million cubic feet
9. September19 1979
10.
1. 79-21213/06500
2.34-083-22616-0014
3.103
4. Richard C Meyer
5. Jack C Oney No 1
6. Martinsburg
7. Knox OH
8.12.0 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1.79-21214/06501
2.34--115-21807-0014
3.103
4. Temple Oil & Gas Co
5. John Deavers -1
6.
:7. Morgan OH

8. 8.0 million cubic feet
9. September 19,1979
10.
1.79-21215/06502
2.34--119-24414-0014
3.103
4. Temple Oil & Gas Co
5. Arden Pennington #1
6.
7. Muskingum OH
8.10.0 million cubic feet
9. September 19,1979
10.
1. 79-21216/06503
2.34-169-22126-0014
3.103
4. Orrville Products Inc
5. Hostetler No 1
6.
7. Wayne OH
8.26.0 million cubic feet
9. September 19. 1979
10. The East Ohio Gas Co

1.79-21217/06504
2. 34-059-22541-0014
3.103
4. Tiger Oil Inc
5. Mary Slasor #1
6.
7. Guernsey OH
8.15.0 million cubic feet
9. September 19. 1979
10. East Ohio
1. 79-21218/06510
2. 34-157-23361-0014
3.103
4. Orion Energy Corp
5. North American Refractories --
6.
7. Tuscarawas OH
8.20.0 million cubic feet
9. September 19. 1979
10..
1.79-21219/06511
2.34-075-22148-0014
3.103
4. Ohio Natural Fuel Co
5. Welter/Cheek #1
6.
7. Holmes OH
8.19.0 million cubic feet
9. September 19.1979
10. Columbia Gas Transnission Corp
-1.79-21220/06512
2.34-075-22162-0014
3.103
4. The Oxford Oil Co
5. Clarence Snyder Unit #1
6.
7. Homes OH
8. 9.0 million cubic feet
9. September 19.1979
10.
1.79-21221106513
2. 34-119-24784-0014
3.103
4. The Oxford Oil Co
5. John Graham #3
6.
7. Muskingum OH
8. 9.0 million cubic feet
9. September 19,1979
10.
1.79-21222/06514
2.34-031-23528-0014
3.103
4. The Oxford Oil Co
5. Clifford Daliere --
6.
7. Coshocton OH
8.10.0 million cubic feet
9. September 19.1979
10.
1.79-21223/06515
2.34-119-24270-0014
3.103
4. The Oxford Oil Co
5. Robert E Chahey #4
6.
7. Muskingum OH
8. 9.0 million cubic feet
9. September 19.1979
10.
1.79-21224/06516
2.34-119-24653-0014
3.103 *
4. The Clinton Oil Company
5. Marcus Toth #2

6.
7. Muskingum OH
8.15.0 million cubic feet
9. September 19.197
10.
1.79-21225/06517
2.34-031-23421-0014
3.103
4. The Clinton Oil Company
5. Peabody Coal 1
6.
7. Coshocton OH
8.20.0 million cub1c feet
9. September 19. 1979
10.
1.79-21225/06518
2. 34-009-19710-0014
3.103
4. R Wolfe Oil & Gas
5. Burgess #1
6.
7. Athens OH
8. 4.0 million cubic feet
9. September 19.1979
10. Columbia Gas Company
1.79-21227/06519
2.34-169-22124-0014
3.103
4. Kenoil
5. Thomas Savage #1
6.
7. Wayne OH
8.. million cubic feet
9. September 19, 1979
10. Columbia Gas Transmission

1.79-21228/06521
2.34-133-21274-0014
3.103
4. Jud Noble and Associates Ina
5. Grudosky #2
6.
7. Portage OH
8. 20.0 million cubic feet
9. September19. 1979
10. American Energy Senices Inc
1.79-21229/06522
2.34-133-21911-001C4
3.103
4. Jud Noble and Associates Inc
5. Hanna Hills #3
6.
7. Portage OH
8. .0 million cubic feet
9. September 19.1979 -
10. East Ohio Gas Company
1.79-21230/06523
2.34-133-21913-0014
3.103
4. Jud Noble and Associates Inc
5. Ekama -1
6.
7. Portage OH
8.20.0 million cubic feet
9. September 19 1979
10. East Ohio Gas Company
1. 79-21231/06524
2. 34-133-21924-0014
3. 103
4. Jud Noble and Associates Inc
5. Ekama #2
6.
7. Portage. OH
8. 20.0 million cubic feet
9, September19.1979
10. East Ohio Gas Company
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1. 79-21232/06525
2. 34-151-23025-0014
3. 103
4. Belden & Blake and Co L P No 71

*5. K & H Zellers "- 3-889
6.
7. Stark, OH
8. 36.5 million cubic feet
9. September 19, 1979-
10.
1. 79-21233/06256
2. -34-151-23031-0014
3. 103
4. Belden& Blake and Co L P No'71
5. A & D Young #1-888
6.
7. Stark, OH
8. 36.5 million cubic feet
9. September 19,1979
10.
1. 79-21234/06527
2. 34-075-22205-0014
3. 103
4. B T Simpson Jr
5. Raymond Kopack #1
6. Nashville
7. Holmes, OH
8. 50.0 million cubic feet
9. September 19, 1979,
10. Columbia Gas Transmission Corp
1. 79-21235/06528
,2. 34-075-22206-0014
3. 103
4. B T Simpson Jr
5. Larry Alexander #2
6, Nashville
7. Holmes, OH
8. 50.0 million cubic feet
9, September 19, 1979
10. Columbia Gas Transmission Corp
1. 79-21236/06529
2. 34-133-21959-0014
3. 103
4. Viking Resources Corporation
5. Harley-Dickey #1
6.
7. Portage, OH
8. 30.0 million cubic feet
9. September 19, 1979
10.
1. 79-21237/06530
2. 34-133-21944-0014
3. 103
4. Viking Resources Corporation
•5. Harley-Dickey #2
6.
7. Portage, OH
8. 30.0 million cubic feete
9. September 19, 1979
10.

1. 79-21238/06531 %
2. 34-133-21938-0014
3. 103
4. Viking Resources Corporation
5. J Harley #2
6.
7. Portage, OH
8. 30.0 million cubic feel
9. September 19, 1979 "
10.
1. 79-21239/06532
2. 34-133-21872-0014
3. 103
4. Viking Resources Corporation
5? Mildred Kays Gollan #3

6.
7. Portage, OH
8. 30.0 million cubic feet
9. September 19,1979
10.
1. 79-21240/06533
2. 34-153-20676-0014
3. 103
4. K S T Oil & Gas Co Inc
5. Powell-Heller #4
6.
7. Stnumit, OH
8. 72.0 million cubic feet
9.' September 19,1979
10. East Ohio Gas Co
1. 79-21241/06534
2. 34-153-20717-0014
3. 103
4. XK5 T Oil.& Gas Co Inc
5. Powell-Heller #3A
6.
7. Summit, OH
8. 72.0 million cubic feet
9. S!eptember 19, 1979
10. East Ohio Gas Co
1.- 79-21242/06535-
2. 34-105-21827-0014
3. 103
4. Thomas W George
5. Grandville Wamsley#5
6.
7. Meigs OH
8. 8.0 million cubic feet
9. September 19, 1979.
o.

1. 79-21243/06536
2. 34-151-23038-0014
3. 103
4. Amtex Oil and Gas Inc
5. Stahr Well No I
6.
7. Stark, OH
8. 250.0 million cubic feet
9. September 19, 1979
10.
1. 79-21244/06537
2. 34-151-23037-0014
3. 103
4. Amtex Oil and Gas Inc
5. Stahr Well No 2

7. StarkOH
8. 250.0 million cub'ic feet
9. September 19, 1979
10.
1. 79-21245/06546
2. 34-115-23671-0014
3. 103
4. Temple Oil & Gas Co
5. William J Goode #2
6.
7. Morgan, OH
8. 9.0 million cubic feet -

- 9. .September 19.1979 -

10.
1. 79-21246/06547
2. 34-119-24757-0014
3. 103
4. Temple Oil & Gas Co
5. Jerry L Miller #2
6.
7. Muskingum, OH
8. 10.0 million cubic feet
9. September 19, 1979
10.

1. 79-21247/06548
2. 34-111-21895-0014
3. 103
4. Clearfork Oil Co
5. Clyde Weckbacher #1
B.
7. Monroe, OH
8. 73.0 million cubic feet
9. September 19,1979
10. Columbia Gas Transmission Corp
1. 79-21248/06561
2. 34-151-23042-0014
3. 103
4. Belden & Blake and Co L P No 71
5. Springwood Lake #1-896
6.
7. Stark, OH
8. 36.5 million cubic feet-
9. September 19,1979
10.
1. 79-21249/06562
2. 34-157-23359-0014
3. 103
4. Belden & Blake and Co L P No 71
5. T & M Dawson Comm #1-894
6.
7. Tuscarawas, OH
8. 36.5 million cubic feet

.9. September 19,1979
10.
1. 79-21250/06563
2. 34-151-23032-0014
3. 103
4. Belden & Blake and Co L P No 71
5. United Methodist Church Comm #1-890
6.
7. Stark, OH
8. 36.5 million cubic feet
9. September 19, 1979
10.
1. 79-21251/06564
2. 34-119-24552-0014
3. 103
4. Leader Equities Inc
5. Howard Castor #1
6.
7. Muskingum, OH
8. 36.0 million cubic feet
9. September 19,1979
10. National Petroleum Corp
1. 79-21252/06569
2. 34-157-23246-0014
3. 103
4. William N Tipka
5. Helmick #2
6.'
7. Tuscarawas, OH
8. .0 million cubic feet
9. September 19, 1979
10.
1. 79-21253/06571
2. 34-007-21107-0014
3. 103
4. Nucorp Energy Co
5. Spurlock Well #1
6.
7. Ashtabula County, OH
8. 25.0 million cubic feet
9. September 19,1979
10.
1. 79-21254/06572
2. 34-007-21106-0014
3. 103
4. Nucorp Energy Co
5. Spurlock Well #2
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6.
7. Ashtabula County. OH
8. 25.0 million cubic feet
9. September 19, 1979
10.
1. 79-21255/06573
2. 34-007-21105-0014
3. 103
4. Nucorp Energy Co
5. Nagy Well #1
6.
7. Ashtabula County, OH
8. 25.0 million cubic feet
9. September 19,1979
10.

1. 79-21256/06574
2. 34-007-21110-0014
3. 103
4. Nucorp Energy Co
5. Nagy Well #2
6.
7. Ashtabula County, OH
8. 25.0 million cubic feet
9. September 19,1979
10.
1. 79-21257/06575
2. 34-007-21109-0014
3. 103
4. Nucorp Energy Co
5. Olin Well #1
6.
7. Ashtabula County. OH
8. 25.0 million cubic feet
9. September 19, 1979
10.
1. 79-21258/06578
2. 34-059-22572-0014
3. 103
4. B & B Enterprises
5. IP and W Moore #1
6.
7. Guernsey, OH
8. 25.0 million cubic feet
9. September 19,1979
10.
1. 79-21261/06581
2. 34-167-24625--0014
3. 103
4. Page P Blakemore
5. James & Joann Corbett #1
6. Grandview Township
7. Washington, OH
8. 20.0 million cubic feet
9. September 19,1979
10.
1. 79-21262/06582
2. 34-167-24366-0014
3. 103
4. Page P Blakemore
5. Alloway --2
6. Grandview
7. Washington, OH
8. 19.0 million cubic feet
9. September 19,1979
10.
1. 79-21264/06588
2. 34-167-24559-0014
3. 103
4. Page P Blakemore
5. Lucille Tetzel #2
6. Grandview Township
7. Washington, OH
8. 18.0 million cubic feet
9. -September 19.1979
10.

1. 79-_21Z9/06579
2. 34-167-24711-0014
3. 103
4. Page P Blakemore
5. Cooper #2
6. Grandview
7. Washington. OH
8. 28.0 million cubic feet
9. September 19.1979
10.
1. 79-21260/06580
2. 34-167-24624-0014
3. 103
4. Page P Blakemore
5. Corbett #3
6. Grandview
7. Washington. OH
8. 24.6 million cubic feet
9. September 19,1979
10.
1. 79-21263/06583
2. 34-167-24689-0014
3. 103
4. Page P Blakemore
5. Miller Heirs #1-A
6. Grandview
7. Washington. OH
8. 23.0 million cubic feet
9. September 19,1979
10.

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection.
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before October 31, 1979. Please
reference the FERC Control Number in
all correspondence related to these
determinations.
Kenneth F. Plumb,
Secretary.

[FR Doi. 79-318.30 hled 10-15-7 845 am)

BILUNG CODE 6450-01-M

[Docket No. ER8O-2]

Consolidated Edison Company of New
York, Inc.; Filing of Proposed Initial
Rate Schedule

October 10. 9179.
The filing Company submits the

following:
Take notice that on October 1,1979,

Consolidated Edison Company of New
York (Con Edison) tendered for filing, an
initial rate schedule, copies of a
transmission agreement (the Agreement)
between Con Edison and the Power
Authority of the State of New York
(PASNY).

The Agreement, dated March 19,1979,
provides for the transmission of firm
power and energy by Con Edison from
PASNY to three Long Island
municipalities that are customers of
PASNY. The municipalities are the
Villages of Freeport. Greenport. and
Rockville Center.

Service by Con Edison to PASNY
under the proposed rate schedule
commenced on March 23,1979 and will
terminate on one year's notice.

It is respectfully requested, in view of
the contractual nature of the rate
schedule, that the Commission waive
the thirty (30) day notice requirement
and permit the Agreement to become
effective as of the actual effective date
of March 23,1979.

A copy of the filing has been served
upon PASNY.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, N.E.,
Washington, D.C. in accordance with
the Commission's rules of practice and
procedure (18 CFR 1.8. 1.10]. All such
petitions or protests should be filed on
or before October 26,1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
[FR D-,. 7%MM ed &- 45 a4]
BILMOG CODE $450-01-M

[Docket No. ID-17541

C. Robert Everman; Notice of
Application
October 10,1979

Take notice that C. Robert Everman,
on September 27,1979, filed an
application pursuant to Section 305(b) of
the Federal Power Act to hold the
following positions:
Position. Corporation and Classification
Treasurer, The Cincinnatti Gas & Electric

Company-Public Utility.
Treasurer. The Union Light. Heat and Power

Company-Public Utility.
Treasurer, Miami Power Corporation-Public

utility.
Any person desiring to be heard or to

protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
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Washington, D.C. 20426 in accordance
with the Commission's rules of practite
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or.before October 26, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary
[FR Doc. 79-3182M Filed 10-15-79:8:45 arnJ
BILLING CODE 6450-01-9

[Docket Nos. TC79-143 et al.]

East Tennessee Natural Gas Co. et a14
Elebtlon to Defer Filing of Tarift Sheets
and Notice of Tariff Sheet Filings
October 9, 1979.
. Section 281.204(a)(1) of the
Commission's regulations under.the
Natural Gas Policy Act of 1978 (NGPA)
provides that interstate pipelines must
file tariff sheets, including an index of
entitlement, by October 1, 1979, to
become effective November 1, 1979,
implementing the final regulations
promulgated by the Commission
pursuant to Se.tion 401 of the NGPA
requiring the amendment of the
curtailment plans of interstate pipelines
to give preference to the service of high
priority and essential agricultural
requirements. Section 281.204(a)[2) of
the Regulfdti6ns under the NGPA
providei that an interstate pipeline may
elect to defer the filing of the required
tariff sheets until November 1,1979, to
,become effective December 1, 1979,
provided the pipeline files written notice
of its election with the Commission by
October 1, 1979, and the pipeline
continues its interim curtailment rule in
effect until December 1, 1979.

Take notice that the following
pipelines I have, pursuant to Section
281.204(a)(2) of the Regulations, filed
with the Commission notice of their
election to defer the filing of the
required tariff sheets until November 1.
1979:
East Tennessee Natural Gas Company,

Docket No. TC79-143.
Arkansas Louisiana Gas Company. Docket

No. TC79-144.
North Penn Gas Company, Docket No. TC79-

145.
Southwest Gas Corporation, Docket No.

TC79-146.

'Addresses of the pipelines are listed in the
appendix hereto.

Cities Service Gas Company, Docket No.. TC79-150.
Mid Louisiana Gas Comhpany, Docket No.,

TC79-151.
Inter-City Minnesota Pipelines Ltd., Inc.,

Docket No. TC79-152.
Consolidated-Gas Supply Corporation,

Docket No. TC80-6.
Transwestern Gas Pipeline Company, Docket

No. TC80-8.
Texas Eastern Transmission Corporation,

Docket No. TC80-9.
South Georgia Natural Gas Company, Docket

No. TC80-12.
Panhandle Eastern Pipe Line Company,

Docket No. TC80-15.
Trunkline Gas Company, Docket No. TC80-

16.
The Inland Gas Company, Inc., Docket No.

TC80-17.
Kansas-Nebraska Natural Gas Company,

Docket No. TC80-18.
United Gas Pipe Line Company, Docket No.

TC80-19.
Texas Gas Transmission Corporation, Docket

No. TC80-20.
Montana-Dakota Utilities Co., Docket No.

TC80-21.
Colorado Interstate Gas Company, Inc.,

Docket No. TC80-22.
Lawrenceburg Gas Transmission

Corporation, Docket No. TC80-23.
Florida Gas Transmission Company, Docket

No. TC80-27.
Take further notice that the following

pipelines have filed revised tariff sheets
to become effective November 1, 1979, to
continue the interim curtailment plans in
effect until December 1, 1979:

Pipeline and Tariff Sheet
East Tennessee Natural Gas Company-Fifth

Revised-Sheet No. 74D, FERC Gas TarifL
Sixth Revised Volume No. 1.

Arkansas Louisiana Gas Company-Fifth
Revised Sheet No. 3C, FERC Gas Tariff,
First Revised Volume No. 1.

North Penn Gas Company-Third Revised
Sheet Noi 121, FERC Gas Tariff, First
Revised Volume No. 1.

Southwest Gas Corporation-First Revised
Sheet No. 25A, FERC Gas Tariff, Original
Volume No. 1.

Panhandle Eastern Pipe Line Company-Fifth
Revised Interim Original Sheet No. 42-A,
FERC Gas Tariff, Original Volume No. 1.

Trunkline Gas Company-Second Revised
Sheet No. 21-C.2, FERC Gas Tariff, Original
Volume No. 1.

Kansas-Nebraska Natural Gas Company,
Inc.-First Revised Sheet No. 27C, FERC
Gas Tariff, Third Revised Volume No. 1.

Texas Gas Transmission Corporation-First
Revised Sheet No. 92-CCC, Second
Revised. Sheet No. 92-CC, FERC Gas Tariff,
Third Revised Volume No. 1.

Montana-Dakota Utilities Co.-Second
Revised Sheet No. 55, FERC Gas Tariff.
First Revised Volume No. 1.

Colorado Interstate Gas Company-Second
Revised Sheet No. 45, FERC Gas Tariff,
Original Volume No. 1.

South Georgia Natural Gas Co.-First
Revised Sheet No. 344, FERC Gas Tariff,
First Revised Volume No. 1.

It should be noted that the revised
tariff sheets set forth above were filed
only to continue the respective
pipelines' interim curtailment plans in
effect during the elected deferred period
and their submittal should not be
construed as compliancll with the filing
requirements of Section 281.204(a)(1) of
the Regulations under the NGPA
implementing the final regulations
promulgated pursuant to Section 401 of
the NGPA.

Any person desiring to be heard or to
make any protest with reference to said
tariff sheet filings should on or before
October 19, 1979, file with the Federal
Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene or a protest in accordance
with the requirements of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All
protests filed with the Commission will
be considered by it in determining the
apprbpriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party In
any hering therein must file a petition to
intervene in accordance with the
Commission's rules.
Kenneth F. Plumb,
Secretary.

East Tennessee Natural Gas Company, P..
Box 2511, Houston, Texas 77001.

Arkansas Louisiana Gas Company, P.O. Box
21734, Shreveport, Louisiana 71151.

North Pen Gas Company, Port Allegany,
Pennsylvania 16743.

Southwest Gas Corporation, 5241 Spring
Mountain Road, Las Vegas, Nevada 89101

Cities Service Gas Company, P.O. Box 25120,
Oklahoma City, Okla, 73125

Mid Louisiana.Gas Company, 300 Poydras
Street, New Orleans, Louisiana 70130

Consolidated Gas Supply Corporation, 445
West Main Street, Clarksburg, West
Virginia 26301 -

Transwestern Gas Pipeline Company, P.O.
Box 2521, Houston, Texas 77001

Texas Eastern Transmission Corporation,
P.O. Box 1612, Shreveport. Louisiana 711OZ

Panhandle Eastern Pipe Line Company, P.O.
Box 1642; Houston, Texas 77001

Trunkline Gas Company, P.O. Box 1642,
Houston, Texas 77001

The Inland Gas Company, Inc., P.O. Box 1180,
Ashland, Kentucky 41101.

Kansas-Nebraska Natural Gas Company,
Inc., 300 North St. Joseph Avenue, Hastinge,
Nebraska 68901.

United Gas Pipe Line Company, P.O. Box
1478, Houston, Texas 77001

Texas Gas Transmission Corporation, 3800
Frederica Street, Owensboro, Kentucky
42301.

Montana-Dakota Utilities Co., 400 North
Fourth Street,*Bismarck, North Dakota
58501.

Colorado Interstate Gas Company, P.O. Box
1087, Colorado Springs, Colorado 80944
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Lawrenceburg Gas Transmission
Corporation, 230 West High Street.
Lawrenceburg. Indiana 47025

Florida Gas Transmission Company, P.O. Box
44, Winter Park, Florida 32790

South Georgia Natural Gas Company, P.O.
Box 1279, Thomasville, Georgia 3179*2-

Inter-City Minnesota Pipelines Ltd., Inc., 612
Cloquet Avenue., Cloquet Minnesota
55720.

[FR Doe. 79-31822 Filed 10-15-79 &45 am]
BILUNG CODE 6450-O1-M

[Docket No. TC79-149]

Eastern'Shore Natural Gas Co.; Tariff
Filing
October 9,1979.

Take notice that on September 28,
1979, Eastern Shore Natural Gas
Company (Eastern Shore) filed in
Docket No. TC79-149 proposed tariff
sheets for revision of its FERC Gas
Tariff lursuant to Section 401 of the
Natural Gas Policy Act of 1978 (NGPA)
and Section 281.204 of the Federal
Energy Regulatory Commission's
(Commission) Regulations in order to
comply with the requirement prescribed
by the Commission's Permanent
Curtailment Rule, Order No. 29 issued
May 2,1979 (18 CFR Part 281).

Section 281.204 of the Commission's
Regulations requires interstate pipelines
to file no later than October 1, 1979,
tariff sheets containing a curtailment
plan and incorporating therein an index
of the high-priority and essential
agricultural use entitlements of each of
their customers, and the establishment
of a Data Verification Committee.
Eastern Shore requests that it be
permitted to revise its FERC Gas Tariff,
Original Volume No. 1, to provide for the
protection of high-priority and essential
agricultural uses in the manner
contemplated by the NGPA and the
Commission's Regulations. The revised
tariff sheets provide that. after complete
curtailment as specified in Section
13.1(a), (b), (d) and (d) of Original
Volume No. 1, gas sales to essential

- agricultural (Priority 2] users (as defined
in Part 281 of the Commission
Regulations), including those made by
resale customers, will be curtailed in
proportion to total essential agricultural
use entitlements. The revised tariff
sheets further provide that after
complete curtailment as specified in
Section 3.1(a), (b), (c), (d) and (e) of
Original Volume No. 1, gas sales to high
priority (Priority 1) users (as defined in
Part 281 of the Commission Regulations)
will be curtailed in proportion to total
high priority use entitlements. Further
provisions are made, notwithstanding
Section 13.1(a) through (f) of Original
Volume No. 1 for seller to make

adjustments as necessary to provide for
sufficient volumes of natural gas to
respond to emergency situations
(including environmental emergencies)
during periods of curtailment where
additional supplies are required to
forestall irreparable injury to life or to
property, and to provide for minimum
plant protection when a plant is shut
down.

Eastern Shore states that Original
Sheet No. 424 contains the Index of'
Entitlements required under Part 281 of
the Commission's Regulations. Eastern
Shore further states that it has also
tendered for filing the Data Verification
Committee Report required under
Section 281.204 of the Commission
Regulations and that copies of the filing
have been mailed to all of its customers
and interested State Commissions.

Any person desiring to be heard or to
make any protest with reference to said
filing should on or before October 19,
1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 2o426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10]. All protests filed with the
Coninission will be considered by it in
determing the appropriate action to be
taken but will not serve to make the
protestants parties to the proceeding.
Any person wishing to become a party
to a proceeding or to participate as a
party in any hearing therein must file a
petition to intervene in accordance with
the Commission's rules.
Kenneth F. Plumb,
Secretary.
[FR Do=. 79-312= Filed 1-15-M &45 am]
BILUNO CODE 6450-1-M

[Docket Nos. TC80-1 and RP72-6]

El Paso Natural Gas Co.; Tariff Filing
Pursuant to Order No. 29 of the
Commission's Regulations
October 9,1979.

Take notice that on October 1,1979, El
Paso Natural Gas Company (El Paso)
filed in docket No. TC80-1, certain
proposed tariff sheets in compliance
with sections 281.201 to 281.215 of the
Federal Energy Regulatory
Commission's (Commission) Regiulations
and Ordering Paragraph (E) of the
Federal Power Commission's (FPC)
order issued July 29, 1977, at Docket No.
RP72-6. 1 These tariff sheets are
numbered as follows:

I Concurrently. El Paso riled, pursuant to Section
L11(d) of the Commssion'rules of Practice and
Procedure. a notice of withdrawal of the tariff
sheets certified on October 5,177. These sheets

Original Volume No. 1
Fourth Revised Sheet No. 61
Fifth Revised Sheet No. 62 Original Sheet No.

62-A.
Seventh Revised Sheet No. 63
Third Revised Sheet No. 63-E
First Revised Sheet No. 63-H
Third Revised Sheet No. 100
First Revised Sheets Nos. 101-107
First Revised Sheets Nos. 129-154 Original

Sheets Nos. 155-158

Third Revised Volume No. 2
Second Revised Sheet No. 1-H
Thiril Revised Sheet No. 1-I Original Sheet

No. 1-1.1
Third Revised Sheet No. 1-J
Third Revised Sheet No. 1-0
First Revised Sheet No. 1-R

Original Volume No. ZA
Second Revised Sheet No. 2-NIM
Third Revised Sheet No. 3-MM Original

Sheet No. 3-ML1
Third Revised Sheet No. 4-MM
Third Revised Sheet No. 9-MM
First Revised Sheet No. 12-MM4

Sections 281.201 to 281.215 of said
Regulations implement Section 401 of
the Natural Gas Policy Act of 1978 2
(NGPA) and require interstate pipelines
to, inter alla, file no later than October
1,1979, tariff sheets containing a
curtailment plan and an index of the
high-priority and essential agrucultural
use entitlements of each of their
customers.

El Paso states that the instant filing
modifies its currently effective
curtailment plan and the seasonal base
volumes of its customers in conformity
with the said Regulations. According to
El Paso, these revisions reflect among -
other things: (1) the reclassification of
requirements included in Priority 1,
described ai "high-priority users" in
section 281.203 of the Regulations; (2)
the establishment of Priority 2(a) to
reflect the upgrading of essential
agricultural users: and (3) the
reservation of Priority 2(b) for essential
industrial process and feedstock uses to
be certified in the future under section
401 of the NGPA.

El Paso states further that the
seasonal volumes contained in its
currently effective Index of Base
Volumes and Index of Priority
Limitations are also modified to reflect -
the upgrading of gas turbine fuel usage
from Priority 4 and 5 to Priority 3 and
the annualized effect of net new Priority
1 and 2 attachments during the period
October 1,1974 through December 19,
1974. all as required by the FPC order of
July 29,1977.

Any person desiring to be heard or to
make any protest with reference to said

were filed to conform to the Corniss ion's July 29.
1977 Order at Docket No. RP72-8.2Pub. L No. 95-M21.92 Stat. 3352 (Nov. 9. 1978]
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tariff filing should, on or before October
19, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). Protests filed with the Commission
will be considered by it in determining
the appropriate action to be taken, but
will not serve to make any protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding must file a petition to
intervene in accordance with the
Commission's rules. Copies of this filing
are on file with the Commission and are
available for public inspection.
Kenneth F. Plumb,
Secretary.
IFR Doe. 7b-31824 Filed 10-15-79; &45 am]

BILLING CODE 6450-01-

[Docket No. RP72-140]

Great Lakes Gas Transmission Co.;
Proposed Changes In FERC Gas Tariff
Under Purchased Gas Adjustment
Clause Provisions

with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doe. 79-31800 iled 10-15-798:45 am]

BILLING CODE 6450-01-M

[Docket No. RP80-1]

Hampshire-Gas Co.;-Proposed Change
in FERC Gas Tariff
October 10, 1979.

Take notice that Hampshire Gas
Company (Hampshire) on October 1,
1979, tendered for-filing a proposed
change in its FPC Gas Tariff, Original
Volume No. 1. The proposed changes
will increase Hampshire's revenues from
storage service sales by $133,027,for the
12 month period ending June 30, 1979, as
adjusted. Copies of the filing were
served upon Hampshire's sole customer,
Washington Gas Light Company
(Washington) the parent company of
Hampshire. -

Hampshire states that the increased
revenues to be derived will be due to an
increase in rate of return from 8.66% to
10.60%. Hampshire states the increased
rate of return is necessary to attract .

October 10. 1979. funds of capital for its operations.*
Take notice that Great Lakes Gas Any person desiring to be heard or to

Transmission Company (Great Lakes], protest said filing should file a petition
on October 1, 1979, tendered for filing to intervene or protest with the Federal
Thirty-Second Revised Sheet No. 57, to Energy Regulatory Commission, 825
its FERC Gas Tariff, First Revised ' North Capitol Street, Washington, D.C.
Volume No. 1, proposed to be effective 20426, in accordance with § § 1.8 and
November 1, 1979.' .1 1 1.10 of the Commission's rules of

The revised tariff sheet reflects a practice and procedure (18 CFR 1:8,
purchased gas cost surcharge resulting 1.10]. All such petitions or protests
prchmantased g gas surcgeres g should be filed on or before Oct. 23,
from maintaining an unrecovered 1979. Protests will be considered by thepurchased gas cost account for the - Comsinnderiigth
period commencing March 1, 1979, and Commission in determining the
erdiod commencing Marh 1appropriate action to be taken, but will
ending August 31, 1979. not serve to make protestants parties to

Great Lakes also states that copies of the proceeding. Any person wishing to
this filing have been served-upon its become a party must file a petition to
customers and the Public Service ""  intervene. Copies of this filing are on file
Commissions of Minnesota, Wisconsin" with the Commission and are available
and Michigan. for public inspection.

Any person desiring to be heard or to Kenneth F. Plumb,
protest said filing should file a petition Secretary.
to intervene or protest with the Federal [FR Doe. 79-31801 Filed 10-5-7m &45 am]
Energy Regulatory Commission, 825 - BILLING CODE 6450-01-M
North Capitol Street, NE., Washington,
D.C. 20426, in accordance with § § 1.8
and 1.10 of the Commission's rules of - [Docket No. ES79-73]
practice and procedure (18 CFR 1.8, Idaho Power Co.; Application
1.10). All such petitions or protests
should be filed on or before October 23, - October 10, 1979.

1979. Protests will be considered by the Take notice that on September 26,
Commission in determining the 1979"Idaho Power Company (Applicant)
appr6priate action to be taken, but will filed an Application with the Federal
not serve to make protestants parties to Energy Regulatory Commission,
the proceeding. Any person wishing to pursuant to Section 204 of the Federal
become a party must file a petition to Power Act, seeking an order authorizing
intervene. Copies of this filing are on file the issuance of not to exceed

$120,000,000 in principal amount at any
one time outstanding of unsecured
promissory notes (1) pursuant to Lines
of Credit with certain banks, and (2) In
the form of commercial paper.

Proteeds from the borrowing will be
used in the further financing of
Applicant'S construction expenditures,
and other corporate purposes.
Construction expenditures for the period
from January 1, 1980, to December 31,
1980, total approximately $133,049,000.
The balance of funds required for
construction is expected to come from
internally generated cash. Further
permanent financing is expected to be
undertaken in 1980, but the amounts and
types of securities and the exact timing
of the issuance has not yet been
determined.

Any person desiring to be heard or to
make any protest with reference to said
application should on or before October
26, 1979, file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, petition to intervene or
protest in accordance with the
-requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10). All protests filed with the
Commission will be considered by it in
determining the appropriate action to be
taken, but will not serve to make the
protestants parties to the proceedings.
Persons wishing to become parties to a
proceeding or to participate as a party In
any hearing therein must file petition to
intervene in accordance with the
Commission's Rules. The application Is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31802 Filed 10-14549; &;45 am)

BILLING CODE 6450-01-M

[Docket No. ER79-674]

Indiana & Michigan Electric Co.;
Proposed Changes In Rates and
Charges
October 10, 1979.

The filing Company submits the
following:

Take notice that American Electric
Power Service Corporation (AEP) on
September27,1979 tendered for filing,
on behalf of its affiliate Indiana &
Michigan Electric Comliany (I&M),
Modification No. 16, dated November 1,
1961, between" Northern Indiana Public
Service Company and Indiana &
Michigan Electric Company, I&M's Rate
Schedule FERC No. 22.

Section I of Modification No. 16
provides for a new initial rate schedule
entitled "Limited Term Power"--Service

B __ I
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Schedule H with a demand rate of $4.74/
kw-month and a tansmission charge of
$0.75! kw-month for third party
transactions.

Applicant states that since the use of
Short Term Power cannot be accurately
estimated, for the twelve months period
succeeding the date of filing, it is
impossible to estimate the increase in
revenues resulting from this
modification for such period.

Applicant requests that the
Commission waive the normal filing
requirements as it was necessary to
commence delivery of LmitedTerm.
Power, at the proposed rate, to Northern
Indiana Public Service Company on
Septemberl, 19. Itis further requested
that the Commission waive any
remaining requirements not already
complied with under Section 35.13 of the
Commission's Regulations and permit
this modification to become effective on
September 1. 1979.

Copies of the filing were served upon
Northern Indiana Public Service
Company, the Public Service
Commission of Indiana and the
Michigan Public Service Commission.

'Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street.-NE.,
Washington, D.C. 20426 in accordance
with the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before October 26,1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretr.
[FR Doc. 79-31803 Filed i0-15-79 8:45 am]

BlUNG ODE 64SO-01-M

[Docket No. ERS-1]

Indiana & Michigan Electric Co.;
Agreement

October10.1979.
The filing Company submits the

following:
Take notice that American Electric

Power Sevce Corporation (AEP) on
October 1,1979 tendered for filing on
behalf of its affiliate, Indiana
Michigan Electric Company,.
Modification No. 9 dated September 15,
1979 to the Interconnection Agreement
dated June 1,1968 between Indiana &
Michigan Electric Company [Indiana

Company) and Central Illinois Public
Service Company (Central Company),
designated Indiana's Rate Schedule
FERC No. 67.

This Modification No. 9 provides that.
for the purpose of conserving energy
resources during extended fuel
shortages Indiana Company or Central
Company may arrange to obtain
Conservation Energy from the other.
When supplied, the charge for
Conservation Energy generated on the
supplying party's will be 110% of the
out-of-pocket replacement cost of
generating the energy, plus 5.00 mills per
kilowatt-hour. The new Modification
No. 9 also provides for a transmission
service charge of 1.7 mills per kilowatt-
hour for deliveries of Conservation
Energy from systems interconnected
with Indiana Company or Central
Company.

Because the current uncertainty of
fuel supplies and the possibility that
transactions will be required
immediately under the proposed
Modification No. 9, the parties have
requested that the Commission waive its
notice requirements and that the
proposed Schedule become effective as
soon as possible.

Copies of the filing were served upon
Central Illinois Public Service Company.
Indiana Public Service Commission and
Michigan Public Service Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or proiest with the
Federal Energy Regulatory Commission,
825 North Capitol Street. NE.,
Washington, D.C. 20426 in accordance
with the Commission rules of practice
and procedure (18 CFR LB. L10). All
such petitions or protests shouldbe filed
on or before October 26, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken. Any person wishing to become a
party must file a petition to intervene.
Copies of this application are on file -
with the Commission and are available
for public inspection.
Kenneth F. Plumb.
Secretary.
[FRDo .:9-31a4 Ve 20-15-S: &4S am]

BILLING CODE $4501-M

(Docket No. RP73-97 and RP76-93]

Kentucky West Virginia Gas Co.;
Proposed Change In Rates
October 10. 23,&

Take notice that Kentucky West
Virginia Gas Company (Kentucky West)
on September 27. 1979 tendered for
filing with the Commission Tenth
Revised Sheet No. 27 to its FERC Gas

Tariff. First Revised Volume No. 1, to
become effective November 1.199.
Kentucky West states that the change in
rates results from the application of the
Purchase Gas Cost Adjustment
provision in Section 9, General Terms
and Conditions of FERC Gas Tariff,
Original Volume No. 1, approvedby the
Commission in Docket No. RP73-97 and
the Purchase Gas Cost Adjustment
provision in Section 18, General Terms
and Conditions of FERC Gas Tariff First
Revised Volume No. 1, approved by the
Commission in Docket No. RP76-93.

Kentucky West states that a copy of
its filing has been served upon the
purchasers and interested state
commissions and upon each party on
the service list of Docket No. RP76-93.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, NE., Washington.
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's rules of
practice and procedure (18 CFRI.8,
1.10). All such petitions or protestmust
be filed on or before October 25 1979.
Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.
IMA D,-- 79.OlKSFld 1-15-7!) e4Z a=]
BILLING CODE 64504-1.

[Docket No. CP78-1 34]

Michigan WIsconsin Pipe Line Co.;
Tariff Fling
October 10, 1979.

Take notice that on October 1, 1979,
Michigan Wisconsin Pipe Line Company
tendered for filing Second Revised Sheet
No. 667 under Rate Schedule X-64 to its
F.E.R.C. Gas Tariff, First Revised
Volume No. 2 to be effective November
1,1979.

Michigan Wisconsin states that this
filing is made to reflect the
redetermination of the monthly charge
in accordance with a Service Agreement
between Michigan Wisconsin and High
Island Offshore System dated August 4,
1977. and authorized by Commission *
Order issued July 6,1.978 at Docket No.
CP78-134.

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
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Energy Regulatory Commission, 825
North Capital Street, NE., Washington,
D.C. 20426, in accordance with Sections
1.8 and 1.10 of the Commission's rules of
practice and procedure (18 CFR 1.8,
1.10). All such petitions or protests
should be filed on or before Oct. 25,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to

.become a party must file a petition to
intervene. Copies of this filing are on file
with the Commission and are available
'for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Dec. 70-31806 Filed 10-15779:8 :45 am]

BILLING CODE 6450-O1-M

[Docket No. ER80-3]

Monogahela Power Co., et al.,
4 Amendment to Interconnection
Agreement
October 10, 1975.

The filing Companies submitted the
following:

Take notice that on October 1, 1979,
the Monogahela Power Company
(Monogahela), the West Penn Power
Company'(West Penn), the Ohio Edision
Company (Ohio Edison), and the
Pennsylvania Power Company (Penn
Power) filed Amehdment No. 7 to the.
Interconnection Agreement between the
companies dated October 17, 1968.

Amendment No. 7'adds to ScheduleB,
Interchange Power and Energy, by
including therein provisions for a new
service, namely for the parties to
participate in economy transactions
involving systems not party to the
Agreement. Schedule B now provides
only for econorhiy transactions between
the parties. AmendmentNo. 7 also adds
a "Sierra Pacific" clause to the
Agreement

Because economy energy transactions
are not firm, it is impossible to predict
the transactions and revenues under
Amendment No. 7 during the next 12
months. No facilities ard required to be
installed or modified in order to provide
the services covered by Amendment No.
7.

The companies request that the
Commission make Amendment No. 7
effective as of October 1, 1979. They

,,further request that the Commission
waive anyrequirdments not already
complied with, under Section 35.12 of its
Rules and Regulations,,in connection
with thii filing.

Copies of this filing have been sent to
the Public Utility Commission of I

Pennsylvania, the Public Utilities
Commission of Ohio, the Public Service
Commission of West Virginia, and the
Ohio Edison Company.

Any person desiring to be heard or to
protest said application shbuld file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street, NE.,
Washington, D.C. 20426, in accordance
with Sections 1.8 and 1.10 of the
Commission's rules of practice and
procedure (18 CFR 1.8 or 1.10). All such
petitions or protests should be filed on
or before October 29, 1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection. I
Kenneth F. Plumb,
Secretary.
[FR Do 79-31807 Filed 10-15-79; 8:45 am]

BILUNG CODE 6450-01-M

[Docket No. RP74-97; PGA80-1]
Montana-Dakota Utilities Co.;

Purchased Gas Cost Adjustment Filing

October 10,1979.
Take notice that on October 1, 1979

Montana-Dakota Utilities Co ("MDU"),
400 North Fourth Street, Bismarck, North
Dakota 58501, submitted for filing as
part of its FERC Gas Tariff the following
tariff sheets:

Original Volume No. 4
Twelfth Revised Sheet No. 3A

First Revised Volume No. 2
Fifth Revised Sheet No. 10 -

MDU states that this tariff filing is
being made pursuant to its Purchased
Gas Cost Adjustment Provision. Twelfth
Revised Sheet No. 3A provides for an
increase in MDU's total rate under Rate
Schedules C-1, PR-1, and I-1. The
proposed rate under Rate Schedules G-1
and PR-1 will increase from the
currently effective 195.048 cents per Mcf
to a new rate of 220.340 cents per Mcf.
The rate increase under Rate Schedule
I-1 will be:from the currently effective
192.048 cents per Mcf to a new rate of
217.340 cents per Mcf. MDU states that
these changes reflect a Gas Cost
Adjustment above the integrated system
average base cost of purchased gas of
29.970 cents per Mcf.

Fifth Revised Sheet No. 10 provides
for a total rate increase under Rate
Schedule X-1 from 153.208 cents per Mcf
to 183.178 cents per Mcf. These changes

reflect a Gas Cost Adjustment above the
integrated system average cost of
purchased gas of 29.970 cents per Mcf.

The above referenced tariff sheets
were filed in conformance with the
Commission's Orders of July 11 and
September 10, 1979 issued In Docket No.
RP74-97 (PGA78-1) ordering MDU to
eliminate the cost of Powell II Unit gas
from any of MDU's PGA adjustmenits
MDU states, however, that the filing of
these tariff sheets is made under protest
and should not be construed as an
admission on MDU's part of the validity
or correctness of the Commission's
Orders.

MDU also submitted for filing the
following Alternate Tariff Sheets:
Original Volume No. 4
Alternate Twelfth Revised Sheet No, 3A
First Revised Volume No. 2
Alternate Fifth Revised Sheet No. 10

The Alternate Tariff Sheets reflect the
inclusion of gas purchased from the
Powell II Unit. The resulting rates are
220.300 cents per Mcf for Rate Schedules
G-1 and PR-1, 217.300 cents per Mcf for
Rate Schedule I-1 and 190.637 cents per
Mcf for Rate Schedule X-1. with the
exception of Rate Schedule X-1, the
rates reflected in the alternate sheets
are lower than the rates which exclude
the Powell II Unit gas.

MDU states that it is submitting those
alternate tariff sheets because it
believes that the inclusion of Powell 11
Unit cost is and always has been
appropriate. In addition, MDU states
that it will soon file an application with
the Commission seeking authorization to
make certain excess volumes from the
Powell II Unit physically available to
MDU's intergrated system. MDU's
certificate application will seek a
temporary certificate effective
November 1, 1979 so as to coincide with
the effective date of the current PGA
adjustment.

The proposed effective date for all the
tariff sheets is November 1, 1979,

Any person desiring to be heard or to
protest said filing should file a petition
to intervene or protest with the Federal
Energy Regulatory Commission, 825
North Capitol Street, Washington, D.C.
20426, in accordance with Sections 1.8
and 1.10 of the Commission's rules of
practice and procedure (18 CFR I,
1.10). All such petitions or protests
should be filed on or before October 23,
1979. Protests will be considered by the
Commission in determining the
appropriate action to be taken, but will
not serve to make protestants parties to
the proceeding. Any person wishing to
becomje 'a party must file a petition to
intervene. Copies of the filing are on file
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with the Commission and available for
public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31808 HledlO-15--7 8:45am]n-

BILLING CODE 69450-01-11

tDocket No. RM79-3]

Natural Gas Policy Act of 1978;
Receipt of Application for Approval of
Alternative Filing Requirements From
the New Mexico Oil Conservation
Division

Issued October 10. 1979.
Take notice th;at on September 18.

1978, the Oil Conservation Division or
the State of New Mexico (OCD) filed
with the Federal Energy Regulatory
Commission (Commission) an
application for approval of alternative
filing requirements pursuant to 18 CFR
§ 274.207.

The alternative filing requirements
sought would apply only to infill wells
drilled pursuant to OCD Orders Nos. R-
1670-T and R-1670-V, which orders
provide for the optional drilling of an
additional well on each proration unit in
the Blanco-Mesaverde and Basin-
Dakota Pools, and would replace the
requirements of 18 CFR §§ 274.204[d), (e)
and f). Copies of this application are on
file with the Commission and are
available for public inspection in the
office of Public Information. Room 1000.

Any interested person may file
written comments regarding the
application with the Commission, 825
North Capitol Street N.E., Washington,
D.C. 20426 on or before October 31,1979.
All comments filed by that date will be
considered prior to Commission action
on the application.
Kenneth F. Plumb,
Secretary..
[FR D=o. 70-3Bo9Fded o-15 - 9 45 am]

BILLING CODE 6450-01-U

[Docket No. ER79-676]

Utah Power & Light Co.; Proposed
Tariff Change
October 10. 1979.

The filing Company submits the
following

Take notice that Utah Power & Light
Company [Utah) on September 27,1979,
tendered for filing proposed changes in
its FERC Electric Service Tariff, Volume
No. 1. together with an Electric Servilce
Agreement to serve a new customer, the
City of St. George, Utah (St. George).

For many years, Utah has been
delivering Colorado River Storage
Project (CRSP) power to CP National,

formerly Califomia-Pacific Utilities Co.,
for re-delivery to St. George under a
wheeling agreement with the United
States Government.

Additional CRSP power and energy
are not available to take care of the St.
George system's anticipated load-
growth, and the agreement with Utah is
designed to supply those additional
requirements.

Utah requests that the Commission
waive the notice requirements of
Section 35.3. It further requests that both
the Service Agreement and the
Operating Agreementbe accepted for
filing as of June 25,1979, the date of first
delivery.

Copies of the filing were served upon
the City of St. George, CP National and
the Utah Public Service Commission.

Any person desiring to be beard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission.
825 North Capitol Street, N.E.,
Washington. D.C. 20425, in accordance
with the Commission's rules of practice
and procedure (18 CFR 1.8,1.10). All
such petitions or protests should be filed
on or before October 26,1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the
Commission and are available for public
inspection.
Kenneth F. Plumb.
Secretary.
[FR Dor- 9-3110 F -I- 41- arni

BILLING CODE 54"-0t-M

[Docket No. RP73-94 (PGA80-1)]

Valley Gas Transmission, Inc.;
Purchased Gas Cost Adjustment Filing
October.10. 1979.

Valley Gas Transmission. Inc.
("Valley"). on October 1.1979,
submitted for filing as part of its FERC
Gas Tariff, Original Volume No. 1. its
proposed "Sixteenth Revised Sheet No.
2A". The proposed effective date is
November 1,1979.

Valley states that this tariff sheet is
filed pursuant to its currently effective
Purchased Gas Cost Adjustment
Provision.The proposed changes
involve Valleys "Current Surcharge
Adjustment" and "Current Gas Cost
Adjustment." The adjustments are
supported by computations attached to
the filing.

Any person desiring to be heard or to
protest said application should file a

petition to intervene orprotest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington. D.C. 20428, in accordance
with Sections 1.8 and 1-0 of the
Commission's rules of practice and
procedure (18 CFR 1.8, 1.10). All such
petitions orprotests should be filed on
or before October 23,1979. Protests will
be considered by the Commission in
determining the appropriate action to be
taken, but will not serve to make
protestants parties to the proceedings.
Any person wishing to become a party
must file a petition to intervene. Copies
of the filing are on file with the
Commission and available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Dwe.79-3IB Filed 0-lS--3 M5 am4

BILLING CODE 45--

[Docket'No. RP74-85; (PGA80-1)]

Western Gas Interstate Co.; Proposed
PGA Rate Adjustment
October 10 1979.

Take notice that on October .
Western Gas Interstate Company
{"Western"} filed herein'Thirteenth
Revised Sheet No. SA to its FERC Gas
Tariff. Original Volume No. 1. Said tariff
sheet is proposed to become effective on
November 1. 1979.

Western states the proposed increase
in rates is being filed in accordance with
its Tariffs PGA clause which permits
the recovery of increases in the cost of
gas and of unrecovered purchased gas
cost. Western further states the
proposed Purchase Gas Cost
Adjustment for the Northern Division is
31.48 cents per Mlch for the Southern
Division it is 9.48 cents per Mcf. The
proposed-surcharge adjustment is 3.72
cents perMcf for the Northern Division
and <5.27> cents perMcffor the
Southern Division; the surcharge
adjustments will only be effective over
the six-month period November 1.1979
through April 30,190.

Any person desiring to be heard and
to make any protest with reference to
said filing should file a petition to
intervene or protest with the Federal
Energy Regulatory Commission. 825
North Capitol Street. N.FY, Washington.
D.C.. 20428. in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR1.8.
1.10). All such petitions or protests
should be filed on orbefore October 23,
1979. Protests willbe consideredby the
Commission in determniing the
appropriate action to be taken, but will
not serve to make the protestants
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parties to the proceeding. Any person
wishing to become a party must file a
petition to intervene. Western's filing is
on file with the Commission and
available for public inspection.
Kenneth F. Plumb,
Secretary.
[FR Doc. 75-31812 Filed 10-16-79 8:45 aml

BILLING CODE 6450-01-M

(Docket No. ER79-673]

York Haven Power Co.; Proposed
Change In Rates

October 10, 199.
The filing Company submits the

following:
Take notice that on September 26,

1979, the York Haven Power Company
(York Haven) filed a proposed change in
its rate schedule for the sale of power to
its parent, Metropolitan Edison •
Company (Met-Ed). The proposed
change would decrease reveiues from
jurisdictional sales and service by
$10,859 basedon the 12 month period
ending November 30, 1980.

The change in rates is proposed to be
effective for, deliveries of power and
energy on or after December 1, 1979.

York Haven further submits that
under its agreement with Met-Ed, it is
entitled to the same rate of return on net
investment as was most recently
allowed Met-Ed by the Pennsylvania
Public Utility Commission. That
Commission, on June 15,1979, allowed a
rate of return to Met-Ed of 9.47 percent.
This filing is submitted to reflect that
rate of return. York Haven's current rate
of return is 9.74 percent under its current
rate 'schedule.

Copies of this filing have been mailed
to Met-Ed and the Pennsylvania Public
Utility Commission.

Any person desiring to be heard or to
protest said application should file a
petition to intervene or protest with the
Federal Energy Regulatory Commission,
825 North Capitol Street NE.,
Washington, D.C. 20426, in accordance
with the Commission's rules of practice
and procedure (18 CFR 1.8, 1.10). All
such petitions or protests should be filed
on or before October 26, 1979. Protests
will be considered by the Commission in
determining the appropriate action to be
taken but will not serve to make
protestants parties to the proceeding.
Any person wishing to become a party
must file a petition to intervene. Copies
of this application are on file with the'

Commission and are available for public
inspection.
Kenneth F. Plumb,
Secretary.
IFR Doc. 79-31813 Filed 10-15-79.8:45 am]

- BILLING CODE 6450-01-M1

[Docket No. TC79-139 ]

Texas Eastern Transmission Corp.,
Proposed Settlement and Requests for
Waiver and Adjustment
Issued September 28, 1979.

Take notice that on September 10,
1979, Texas Eastern Transmission
Corporation (Texas Eastern), P.O. Box
2521, Houston, Texas'77001, filed in
Docket No. TC79-139'pursuant to
Section 1.1'8(e) of the Commission's
Rules and Part 281 of the Regulations
under the Natural Gas Policy Act of 1978
(NGPA) (Order No. 29, et seq., in Docket
No. RM79-15), almotion for approval of
a stipulation and agreement with its
customers resolving for the near term al
issues arising from Order No. 29, et seq.
Pursuant to Section 502(c) of the NGPA
and.Section 1.41 of the Commission's ,
Rules of Practice and Procedure (18 CFR
1.41), Texas Eastern also requests that
the Commission grant an adjustment to

'Section 281.204 of the Coflimission's
Regulations under the NGPA and Waive
the requirements of Order No. 29, et
seq., to the extent necessary to
effectuate the stipulation and
agreement. Texas Eastern's proposals
are more fully set forth in the subject
motion which is on file with the
Commission and open to public
inspection.

Texas'Eastern states that it, its
customers and their customers have
collected the information sought by
Order No. 29, et seq., and convened a
meeting of the Data Verification
Committee. At this meeting and in
subsequent discussions between Texas
Eastern and its customers, it is
indicated, the consensus was that the
issues raised by Order No. 29, et seq.,
could and should be settled without

'The subject'motion and proposed settlement
agreement wdre filed inappropriately in Docket No.
TC79-117, Texas Eastern's current "omnibus"
docket. The Commission finds it is in the public
interest to allow the submission of this settlement
even though it is not strictly-within the scope of the
new settlemeht procedures set forth in Section
1.18(e) 6ffthe Commission's Rules of Practice and
Procedure (18 CFR 1.18te)). Therefore, in accordance
with Section 1.7 of the Commission's Rules of
Practice and Procedure (18 CFR 1.7). the
Commission hereby waives the relevant provisions
of its rules to allow the submission of this
settlement to be treated in accordance with the
provisions of Section 1.18(e) of the Rules, except
that notice is given and dates for comment will be
adjusted. Accordingly, the filing has been
individually docketed in Dockpt No.*TC79-139.

modification of the curtailment
procedures currently utilized by Texas
Eastern, and, therefore, the parties
reportedly hlsve entered into a
stipulation and agreement.

Texas Eastern describes the
stipulation and agreement as follows:

The Stipulation and Agreement ruflects the
parties' belief that the protection of essential
agricultural and high-priority uses
contemplated by the NGPA can be assured
under Texas Eastern's current gas supply
conditions by continuation of the existing
curtailment procedures, so long as Section
12.7 of the General Terms and Conditions of
Texas Eastern's tariff is extended beyond
October 31, 1979. 2 Consequently, the
Stipulation and Agreement provides that
Texas Eastern would not be required to file
the draft tariff sheets and lndox of
entitlements contemplated by Order No. 29,
et seq. and would be permitted to remove the
time limitation currently incorporated In
Section 12.7 of Its General Terms and
Conditions.

The Stipulation and Agreement recognizes
that in the event Texas Eastern's projected
gas supplies decrease significantly, Its
customers may not be able to continue to
provide the protection contemplated by
Section 401(a) of the NGPA, Accordingly, It Is
provided that if Texas Eastern files a Form 10
with the Commission containing a projection
that Texas Eastern's future annual natural
gas supply will be below 885 million
dekatherms, Texas Eastern will so notify the
Commission and its customers and request
the convening of a settlement conference to
determine whether changes In Texas
Eastern's curtailment procedures are
required.

The Stipulation andAgreement also
acknowledges that the certain agreements
were reached in the settlements In Texas
Eastern's main curtailment case In Docket
Nos. RP71-130, et al. Thus, the Stipulation
and Agreement recognized the continuing
effect on the agreement in the settlement
underlying Opinion Nos. 787, et sdq. that no
party thereto would file with the Commission
or the courts any request for a change, to be'
effective prior to September 1, 1981, in the
end-use data utilized by Texas Eastern to
administer curtailments.

The Stipulation and Agreement further
provides that it shall not become effective
unless and until the Commission issues a
final order approving all of the terms and
conditions thereof without modification or
condition and such order becomes final and
non-appealable. If the Stipulation and
Agreement is not accepted in its entirety
without condition, It shall be privileged and
of no effect. By agreeing to the Stipulation
and Agreement, no party waives any claim or
right which it may otherwise have with
respect to matters not expressly addressed in
the stipulation and Agreement, or with
respect to other issues pending before the

2Sectlon 12.7 of Texas Eastern's tariff adopts lit
tolo Section 281 of the Commisslon's Regulations
under the Natural Gas Policy Act, which, absent
extension by the Commission, would expire on
October 31, 1979.
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Commission or in related court proceedings.
The parties thereto further agree that the
Stipulation and Agreement represents a
negotiated settlement and that no party
thereto shall be deemed to have approved.,
accepted, agreed or consented to any
principles provided for therein.

Accordingly, Texas Eastern requests
the Commission to grant an adjustment
under Section 502(c) of the NGPA to
permit the proposed stipulation and
agreement to take effect and to remove
the time limitation now incorporated in
Section 12.7 of Texas Eastern's tariff to
permit continuation of the existing
curtailment procedures now utilized on
the Texas Eastern system. Further,
Texas Eastern states that, assuming
approval of the proposed stipulation and
agreement, no purpose would be served
by having Texas Eastern file tariff
sheets and an index of entitlements that
would not be utilized on its system, and,
therefore, requests waiver of these
requirements.

Pursuant to Section 1.7 of the
Commission's Rules of Practice and
Procedure, the procedural requirements
of § 1.41 of such Rules and of § 1.18 of
such Rules, as revised by Order No. 32
issued June 13, 1979, in Docket No.
RM78-16, that comments be filed 20
days after a settlement is filed with the
Commission are waived and any person
desiring to be heard or to make any
protest or comment with reference to the
subject proposal should within 20 days
after the date of this notice fe with the
Federal Energy Regulatory Commission,
Washington, D.C. 20426, a petition to
intervene, protest or comment in
accordance with the requirements of the
Commission's Rules of Practice and.
Procedure (18 CFR 1.8 or.1.10). Reply
comments may be filed within 30 days
of the date of this notice. All protests
filed with the Commission will be
considered by it in determining the
appropriate action to be taken but will
not serve to make the protestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding or to participate as a party in
any hearing therein must file a petition
to intervene in accordance with the
Commission's Rules.

By direction of the Commission.
Lois D. Cashell,
Acting Secretary.
[FR Doc. 79-Mi815 Fled 10-15-79; &45 am]

BILLING CODE 6450-01-M

Grace Petroleum Corp., et a;
Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978
October 5,1979.

The Federal Energy Regulatory
Conimission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

'1. Control Number (F.E..C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-21387/9-7-791PD
2.01-057-20168
3.102
4. Grace Petroleum Coporatlon
5. Killingsworth 7-9
6. Musgrove Creek
7. Fayette, AL
8. 180.0 million cubic feet
9. September 21. 1979
10.
1. 79-21388/9-7-794PD
2.01-057-20167
3.102
4. Warrior Drilling & Eng Co Inc
5. L Ellis 32-1
6. McCracken Mountain
7. Fayette, AL
8. 53.3 million cubic feet
9. September 21,1979
10. Pipeline Div-Warrior DrIg & Eng
1. 79-21389/9--7-796PD
2.01-075-20205
3.102
4. Ancerman Operating Company
5. Frances Thomas #11-8
6. Blooming Grove
7. Lamar, AL
8. 390.0 millii cubic feet
9. September 21,1979
10.
1. 79-21390/9-7-797PD
2.01-057-20175
3.102
4. Anderman Operating Company
5. Linwood Smith '5-8
6. Musgrove Creek
7. Fayette, AL
8. 585.7 million cubic feet
9. September 21,1979
10.

New Mexico, Department of Energy and
Minerals, Oil Conservation Divlsion
1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No
8. Estimated annual volume

9. Date received at FERC
10. Purchaser(s]
1.79--2125
2.30-045-09991
3.108
4. Amoco Production Company
5. Scott Gas Corn #1
6 Basin-Dakota
7. San Juan. NM
8.16.0 million cubic feet
9. September 19.1979
10. El Paso Natural Gas Co
1.79-21266
2. 30-452-06850
3.108
4. Amoco Production Company
5. Gerk Gas Corn D#11
6. Aztec.Pictured Cliffs
7. San Juan. NM
8. 20.0 million cubic feet
9. September 19.1979
10. El Paso Natural Gas Co
1.79-21267
2.30-045-06996
3.108
4. Amoco Production Company
5. Faverino Gas Corn #1
6. Aztec-Pictured Cliffs
7. San Juan. NM
8.15.0 million cubic feet
9. September 19. 1979
10. El Paso Natural Gas Co
1. 79-21268
2.30-045-22140
3.108
4. Amoco Production Company
5. Valentine Gas Coin B#I
6. Blanco-Pictured Cliffs
7. San Juan. NM
8. 9.0 million cubic feet
9. September 19.1979
10. El Paso Natural Gas Co
1.79-21269
2. 30-045-08770
3.108
4. Amoco Production Company
5. State Gas Corn 14I*1
6. Aztec-Pictured Cliffs
7. San Juan. NM
8. 8.0 million cubic feet
9. September 19.1979
10. El Paso Natural Gas Co
1.79-21270
2. 30-025-00000
3.108
4. Two States Oil Company
5. Cole B State Lease Well No 5
6. Penrose Skelly Grayburg
7. Lea. NM
8. 6.0 million cubic feet
9. September 19.1979
10. Warren Petroleum Co
1.79-21271
2. 30-025-00000
3.108
4. Two States Oil Company
5. Cole B State Lease Well No 6
6. Eumont Queen Gas
7. Lea. NM
8. 7.0 million cubic feet
9. September 19.1979
10. Warren Petroleum Co
1.79-21344
2. 30-025-00000
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3.108
4. Texaco Inc
5. W L Nix #4
6. Drinkard (Drinkard)
7. Lea, NM
8. 4.7 million cubic feet
9. September 19, 1979
10. Getty Oil Corp

Oklahoma Corporation Commission

1. Control Number (F.E.P.C.JState)
2. API Well Number
3. Section of NGPA

.4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-21391/00352
2. 35-139-00000
3. 108
4. Phillips Petroleum.Company
5. Mutual No 2
6. South Guymon-Morrow
7. Texas, OK
8. 15.5 million cubic feet
9. September 21, 1979
10. Panhandle Eastern Pipeline Co
1. 79-21392/00356
2. 35-139-00000
3.108
4. Phillips Petroleum Compahy
5. Neff-A No 1
6. Guymon Hugoton
7. Texas, OK
8.12.5 million cubic feet
9. September 21, 1979
10. Panhandle Eastern Pipeline Co
1.79-21393/00355
2, 35-139-00000.
3. 108
4. Phillips Petroleum Company
5. Lewis A No 1
6. Guymon Hugoton
7. Texas, OK
8. 14.0 million cubic feet
9. September 21, 1979
10. Panhandle Eastern Pipeline Co

1. 79-21394/00354
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Jones-F No 1
6. Guymon Hugoton
7. Texas, OK
8.4.0 million cubic feet
9. September 21, 1979
10. Panhandle Eastern Pipeline Co
1. 79-21395/00353
2. 35-139-00000
3.108
4., Phillips Petroleum Company
5. Herbel No 1
6. Guymon Hugoton
7. Texas, OK
8. 9.0 million cubic feet
9. September 21; 1979
10. Panhandle Eastern Pipeline Co
1.79-21396/00316
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Sidna No I

6. Guymon Hugoton
7. Texas, OK
8.14.5 million cubic feet
9: September 21, 1979
10. Michigan Wisconsin Pipeline Co
1.79-21397/00315
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Sweet No I
6. Guymon Hugoton.
7. Texas, OK
8. 17.6 million cubic feet
9. September 21,1979 -
10. Michigan Wisconsin Pipeline Co
1.'79-21398/00314
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Janie-A No 1
6. Guymon Hugoton
7. Texas, OK
8. 11.9 million cubic feet
9. September 21, 1979
10. Michigan Wisconsin Pipeline Co
1. 79-21399/00313
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Krull No 1
6. Guymon Hugoton
7. Texas, OK
8. 8.6 million cubic fdet
9. September 21,1979
10. Michigan-Wisconsin Pipeline Co
1. 79-21400/00311
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. McDaniels-B No. 1
6. Guymon-Hugoton
7. Texas, OK
8.2.5 million cubic feet
9. September 21,1979
10. Michigan-Wisconsin Pipeline Co.

'1. 79-21401/00310
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Esta No. 1
6. Guymon-Hugoton
7. Texas, OK
8. 6.5 million cubic feet
9. September 21, 1979
10. Michigan-Wisconsin Pipeline Co.
1.79-21402/00304

-2. 35-017-21080
3. 103
4. Phillips Petroleum Company
5. Gettings-A No. 1
6. Yukon
7. Canadian, OK
8. 83.0 million cubic feet
9. September 21, 1979
10.
1.79-21403/00260
2. 35-017-21002
3. 102 Denied
4. Phillips Petroleum Company
5. Wilds A-1
6. Yukon
7. Canadian, OK
8. 157.0 million cubic feet
9. September 21, 1979'
10.

1.79-21404/00357
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Mayer A No. 1
6. Guymon-Hugoton
7. Texas, OK
8. 6.0 million cubic feet
9. September 21,1979
10. Panhandle Eastern Pipeline Co.
1.79-21405/00349
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. Rowan A No. 1
6. Guymon-Hugoton
7. Texas, OK
8. 7.3 million cubic feet
9. September 21,1979
10. Michigan-Wisconsin Pipeline Co.
1.79-21406/00348
2. 35-139-00000
3.108
4. Phillips Petroleum Company
5. ORV No. 1
6. Guymon-Hugoton
7. Texas, OK
8. 1.9 million cubic feet
9. September 21, 1979
10. Michigan-Wisconsin pipelino Co.
1. 79-21407/00413
2.35-009-35427
3. 108
4. El Paso Natural Gas Company
5. Ray No. 1
6. Erick South (Brown Dolomite)
7. Beckham. OK
8.11.0 million cubic feet
9. September 21, 1979
10. El Paso Natural Gas Company
1.79-21408/00305
2. 35-047-21396
3.103
4. Buttonwood Petroleum Inc
5. Smith No. I
6. North Enid
7. Garfield, OK
8.146.0 million cubic feet
9. September 21, 1979
10. Arkansas Louisiana Gas Company
1.79-21409/00297
2. 35-137-00000
3.108
4: E. Lyle Johnson
5. Meeks No. 1 ID No. 36490
6. S. W. Velma
7. Stephens, OK
8.1.7 million cubic feet
9. September 21, 1979
10. Getty Oil Company
1.79-21410/00294
2. 35-019-00000
3.108
4. E Lyle Johnson Inc
5. Pruitt ID No. 42128314
6. Caddo
7. Carter, OK
8. 15.5 million cubic feet
9. September 21, 1979
10. Union-Oil Company
1.79-21411/00293
2. 35-019-00000
3.108
4. E Lyle Johnson Inc
5. Black No. 1 ID No. 42128128
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6. Caddo
7. Carter OK
8. 3.1 million cubic feet
9. September 21, 1979
10. Union Oil Company
1.79-21412/00290
2.35-027-00000
3.108 Denied
4. E Lyle Johnson Inc
5. Williams B-1 ID No. 28487
6. N Norman
7. Cleveland, OK
8.1.3 million cubic feet
9. September 21, 1979
10. Phillips Petroleum
1. 79-21413/0028
2. 35-087-00000
3.108 Denied
4. E Lyle Johnson
5. West No. 1 ID No. 874698
6. Flint Creek
7. McClain. OK
8..0 million cubic feet
9. September 21. 1979
10. Sun Oil Company
1. 79-21414/00287
2.35-087-00000
3.108 Denied
4. E Lyle Johnson
5. Guffin No. 1 Id No. 836840
6. Flint Creek
7. McClain, OK
8.10.7 million cubic f~et
9. September 21.1979
10. Sun Oil Company
1.79-21415/00389
2. 35-007-21380
3.108
4. CSG Exploration Company
5.'Fogelman 1
6. East Boyd
7. Beaver. OK
8.11.1 million cubic feet
9. September 21.1979
10. Cities Service Gas Co
1. 79-21416/00073-
2.35-079-20242
3.108
4. James C Meade
5. Snee &.Eberly No. 2-10 Reed
6. NW SW Section 10-7N-23E
7. LeFlore County. OK
8.11.0 million cubic feet
9.September 21. 1979
10. Arkansas Louisiana Gas Company
1. 79-21417/00105
2.35-129-20295
3.103
4. Grace Petroleum Corporation
5. Tracy No. 1-36
6. West Cheyenne
7. Roger Mills. OK
8.2919.6 million cubic feet
9. September 21,1979
10. El Paso Natural Gas Company
1.79-21418/00291
2.35-151-20826
3.103
4. Nova Energy Corporation
5. Brown 1-9
6.
7. Woods, OK
8. 468.0 million cubic feet
9. September 21.1979
10. Panhandle Eastern Pipe Line Company

1.79-21419/00383
2.35-139-00000
3.108
4. Phillips Petroleum Company
5. La Motte No. 1
6. Guymon-Hugoton
7. Texas. OK
8.21.8 million cubic feet
9. September 21.1979
10. Michigan Wisconsin
1.79-21420/00351
2.35-139-00000
3.108
4. Phillips Petroleum Company
5. Tedrow No. 1
6. Guymon Hugoton
7. Texas. OK
8.19.0 million cubic feet
9. September 21. 1979
10. Panhandle Eastern Pipeline Co
1.79-21421/00350
2. 35-139-000
3.108
4. Phillips Petroleum Company
5. Crcoms No. 1
6. Guymon Hugoton
7. Texas. OK
8.7.0 million cubic feet
9. September 21,1979
10. Panhandle Eastern Pipeline Co
1. 79-21422/00421
2. 35-009-35557
3.108
4. El Paso Natural Gas Company
5. Puckett No. 5
6. Erick South (Brown Dolomite]
7. Beckham, OK
8.9.0 million cubic feet
9. September 21,1979
10. El Paso Natural Gas Company
1.79-21423/O420
2.35-009-35552
3.108
4. El Paso Natural Gas Company
5. Puckett No. 4
6. Erick South (Brown Dolomite)
7. Beckham. OK
8. 3.0 million cubic feet
9. September 21.1979
10. El Paso Natural Gas Company
1. 79-21424/00417
2. 35-009-35441
3.108
4. El Paso Natural Gas Company
5. Francis No. 1
6. Erick South (Brown Dolomite]
7. Beckham. OK
8.32.0 million cubic feet
9. September 21, 1979
10. El Paso Natural Gas Company
1.79-21425/00414
2. 35-009-35434
3.108
4. El Paso Natural Gas Company
5. Brookshire No. 1
6. Erick South (Brown Dolomite]
7. Beckham, OK
8. 17.0 million cubic feet
9. September 21,1979
10. El Paso Natural Gas Company
1. 79-21426/00300
2. 35-139-20951

13.103
4. Anadarko Production Co
5. Drosselneyer No. 3

0. North Richland Center
7. Texas. OK
8. 132.0 million cubic feet
9. September 21.1979
10. Panhandle Eastern Pipeline Co
1. 79-21427/00404
2.35-153-00000
3.108
4. Anadarko Production Company
5. Winter A-1
0. Cedardale
7. Woodard. OK
8. 9.0 million cubic feet
9. September 21.1979
10. Michigan-Wisconsin Pipeline Co
1.79-21428/00401
2. 35-007-00000
3.108
4. Anadarko Production Company
5. Light Unit No. I
6. Light Gas Area
7. Beaver, OK
.11.0 million cubic feet

9. September 21,1979
10. Panhandle Eastern Pipeline Co
1.79-21429/00407
2.35-007-00000
3.108
4. Anadarko Production Co
5. Allen B No. 1
6.Mocane
7. Beaver. OK
.13.0 million cubic feet

9. September 21.1979
10. Panhandle Eastern Pipeline Co
1.79-221430100309
2.35-139-00000
3.108
4. Phillips Petroleum Company
5. Bergner-A No 1
6. Guymon-Hugoton
7. Texas OK
8. 17.2 Million cubic feet
9. September 21.1979
10. Michigan-Wisconsin Pipeline
1.79-21431/00317
2.35-139-00000
3.108
4. Phillips Petroleum Company
5. NIC No 1
6. Guymon Hugoton
7. Texas OK
8.1.8 Million Cubic Feet
9. September 21. 1979
10. Panhandle Eastern Pipeline Co
1.79-21432/00318
2. 35-139-00000
3.108
4. Phillips Petroluem Company
5. Peek RA No 1
6. Guymon Hugaton
7. Texas OK
8.4.5 Million Cubic Feet
9. September 21.1979
10. Panhandle Eastern Pipeline Co
1.79-21433/00320
2.35-139-21001
3.108
4. Phillips Petroleum Company
5. Lath No 3
6. South Guymon.Morrow
7. Texas OK
8. 7.5 Million Cubic Feet
9. September 21.1979
10. Panhandle Eastern Pipeline Co
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1.79-21434/00347
2. 35-139-00000
3. 108
4. Phillips Petroleum Company
5. Hornet B No 1
6. Guymon-Hugoton
7. Texas OK
8.5.3 Million Cubic Feet-
9. September 21, 1979
10. Michigan Wisconsin Pipeline Co
1.79-21435/00263
2. 35-071-00000
3. 108 Denied
4. Energy Reserves Group Inc
5. Fuqua #1 (North Nardin Red Fork U
6. Nardin
7. Kay OK
8. 16.0 Million Cubic Feet
9. September 21,1979
10. Cities Service Gas Company
1. 79-21436/00409
2. 35-055-06816
3.108
4. 91 Paso Natural Gas Company
5. Wilsie A #.
6. Erick South (Brown Dolomite)
7. Greer OK
8. 1.0 Million Cubic Feet
9. September 21. 1979
10. El Paso Natural Gas Company
1. 79-21437/00410
2. 35-055-06815
3. 108
4. El Paso Natural Gas Company
5. Wilcox #1
6. Erick South (Brown Dolomite)
7. Greer OK
8. 3.1 Million Cubic Feet
9. September 21,1979
10. El Paso Natural Gas Company
1. 79-21438/00411
2. 35:-055-00124
3. 108
4. El Paso Natural Gap Company
5. Tandy #1
6. Erick South (Brown Dolomite)
7. Greer OK
8. 3.6 Million Cubic Feet

,9. September 21, 1979
10. El Paso Natural Gas Company
1.79-21439/00412
2. 35-009-35432
3. 108
4. El Paso Natural Gas Company.
5. Sutton #1
6. Erick South (Brown Dolomite]
7. Beckham OK
8. 22.0 Million Cubic Feet
9. September 21,1979
10. El Paso Natural Gas Company
1.79-21440/03860
2. 35-093-21470
3,103
4. Red Eagle Oil Co
5. Elwell No 1
6. Ringwood
7. Major OK
8.182.0 Million Cubic Feet
9. September 21, 1979
10. Phillips Petroleum Company
1.79-21441/03861
2. 35-093-21489
3. 103
4. Red Eagle Oil Co
5. BMO No 1
6. Ringwood

7. Major OK
8. 100.0 Million Cubic Feet
9. September 21, 1979
10. Phillips Petroleum Company
1. 79-21442/03862
2.35-093-21456.
3.103
4. Red Eagle Oil Co
5. Ratzlaff No 1
6. Ringwood
7. Major OK
8. 100.0 Million Cubic Feet
9. September 21, 1979
10. Phillips Petroleum Company

nit) 1.79-21443/00381
2. 35-153-20898
3.102
4. SK Tuthill & B J Barbee"
5. Walker #1-23
6. SW Freedom
7. Woodward OK
8. 90.0 Million'Cubic Feet
9. September 21, 1979
10. Panhandle Eastern Pipe Line
1.79-21444/00379
2. 35-153-20926
3.102
4. SK Tuthill & B J Barbee
5. Walker #1-22
6. SW Freedom
7. Woodward OK
8. 90.0 Million Cubic Feet
9. September 21, 1979
10. Panhandle Eastern Pipe Line
1. 79-21445/00380

.2. 35-153-20829
3.102
4. SK Tuthill & B J Barbee
5. Walker #1-16
6. SW Freedom
7. Woodward OK
8. 100.0 Million Cubic Feet
9. September 21,1979
10. Panhandle Eastern Pipe Line
1. 79-21446/00265
2. 35-139-21036
. 103

4. Cities Service Co
5. Stonebraker A-87
6. West.Stonebraker
7. Texas OK
8.10.8 Million Cubic Feet
9. September 21, 1979
10. Northern Natural Gas Co
1.79-21447/00267
2. 35-139-21021
3. 103
4. Cities Service Co
5. Stonebraker A-92
6. West Stonebraker
7. Texas OK
8. 55.8 Million Cubic Feet
9. September 21, 1979
10. Northern Natural Gas Co
1. 79-21448/00146
2. 35-063-20803
3.103

> 4. Texasgulf Inc
5. Cheyenne Et Al Steele No 1-19
6. Southwest Gilcrease
7. Hughes OK
8.130.0 Million Cubic Feet
9. September 21,1979
10.
1. 79-21449/00145
2. 35-063-20863

3. 103
4. Texasgulf Inc
5. Cheyenne Et Al Mittie No 1-13
6. North Fuhrman
7. Hughes OK
8. 75.0 Million Cubic Feet
9. September 21, 1979
10.
1.79-21450/00395
2. 35-053-00000
3.108
4. Energy Reserves Group Inc
5. JW Stewart #1
6. SE Eureka
7. Grant OK
8.13.0 Million Cubic Feet
9. September 21, 1970
10. Sun Oil Company
1. 79-21451/00391
2. 35-087-35418
3.108
4. Energy Reserves Group Inc
5. Oklahoma School Land 42 #1
6. N Marysville
7. McClain OK
8. 9.0 Million Cubic Feet
9. September 21, 1979
10. Warren Petroleum Corporation

West Virginia Department of Mines, Oil and
Gas Division

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS Area name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1.79-21272
2. 47-033-00418
3. 108 Denied
4. Consolidated Gas Supply Corp
5. William G Brown 10836
6. West Virginia Other A-85772
7. Harrison WV
8.15.0 Million cubic feet
9. September 20,1979
10. General SystemPurchasers
1.79-21273
2.'47-097-01326
3. 108 Denied
4. Consolidated Gas Supply Corp
5. H C Alexander 11288
6. West Virginia 9ther A-85772
7. Upshur WV
8.15.0 Million cubic feet
9..September 20,1979
10. General System Purchasers
1. 79-21274
2.47-033-00128
3. 108
4. Consolidated Gas Supply Corp
5. N W Smith 8014
6. West Virginia Other A-85772
7. Harrison WV "
8.13.0 Million cubic feet
9. September 20, 1979
10. General System Purchasers
1.79-21275
2.47-033-00419
3.108
4. Consolidated Gas Supply Corp
5. Thomas Evans 8060

II ' F
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5. West Virginia Other A-85772
.Harrison WV

-. 8.0 Million cubic feet
-. September 20.1979
10. General System Purchasers
.79-21276
'- 47-033-00583

1.108
4. Consolidated Gas Supply Corp
i. A P Cookman 11410
i. West Virginia Other A-85-772
* Harrison WV
1. 6.0 Million cubic feet
4. September 20,1979
0. General System Purchasers
, 79-21277
47-033-00740

4.108
4. Consolidated Gas Supply Corp
i. Hiram Post 8157
i. West Virginia Other A-85772
'. Harrison WV
-1 1.0 Million cubic feet
4. September 20, 1979
,0. General System Purchasers
.79-21278
1. 47-035-00945
1. 108
4. Consolidated Gas Supply Corp
i. H C Alexander 10112
-. West Virginia Other A-85772
'. Jackson WV
8. 5.0 Million cubic feet
9. September20, 1979
10. General System Purchasers
1. 79-21279
2. 47-085-00685
3.108
4. Consolidated Gas Supply Corp
5. B F Phillips 6764
6. West Virginia Other A-85772
7. Ritchie WV
8. 3.0 Million cubic feet
9. September 20.1979
10. General System Purchasers
1. 79-21280
2. 47-085-03212
3.108
4. Consolidated Gas Supply Corp
5. A D Goode 5620
6. West Virginia Other A-85772
7. Ritchie WV
8. 3.0 Million cubic feet
9. September 20,1979
to. General System Purchasers
1. 79-21281
2. 47--045-OO845 ,
3.108
4. Consolidated Gas Supply Corp
5. Dingess Run Coal Co 10641
6. West Virginia Other A-85772
7. Logan WV
8. 6.0 Million cubic feet
9. September 20, 1979
10. General System Purchasers
1.79-21282
2.47-045-00841
3.108
4. Consolidated Gas Supply Corp
5. Dingess Run Coal Co 10551
6. West Virginia Other A-85772
7. Logan WV
8. 6.0 Million cubic feet
9. September 20,1979
10. General System Purchasers

1.79-21283
2. 47-097-00494
3.108
4. Consolidated Gas Supply Corp
5. Isaac Smith 10011
6. West Virginia Other A-85772
7. Upsbur V,
8. 6.0 Million cubic feet
9. September 20, 1979
10. General System Purchasers
1. 79-21284
2. 47-041-01881
3.108
4. Consolidated Gas Supply Corp
5. J M Lancaster 119
6. West Virginia Other A-85772
7. Lewis WV
8. 4.0 Million cubic feet
9. September.20. 197
10. General System Pur-haer
1.79-21285
2. 47-043-00794
3.108
4. Consolidated Gas Supply Corp
5. Emma Chapman 9132
6. West Virginia Other A-85772
7. Lincoln WV
8.7.0 Million cubic feet
9. September20. 1979
10. General System Purchasers
1.79-21286
2. 47-041-01828
3.108
4. Consolidated Gas Supply Corp
5. A F Trefz 11334
6. West Virginia Other A-85772
7. Lewis WV
8. A Million cubic feet
9. September 20.1979
10. General System Purchasers
1.79-21287
2. 47-097-00982
3.108
4. Consolidated Gas Supply Corp
5. Ethel L Mores 10830
6. West Virginia Other A-85772
7. Upshur WV
8.15.0 Million cubic feet
9. September 20.1979
10: General System Purchasers
1. 79-21288
2. 47-085-03496
3.108
4. Consolidated Gas Supply Corp
5. Harriet M Jarvis 11491
6. West Virginia Other A-85772
7. Ritchie WV
8. 5.0 Million cubic feet
9. September 20.1979
10. General System Purchasers
1.79-21289
2. 47-097-00574
3.108
4. Consolidated Gas Supply Corp
5. Anna Louise Casto Riggs 10197
6. West Virginia Other A-85772
7. Upshur WV
8.8.0 Million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21290
2. 47-085-00593
3.108
4. Consolidated GasSupply Corp
5. Greta Proudfoot 10250

6. West Virginia Other A-85772
7. Upshur WV
8. 8.0 Million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21291
2. 47-097-00870
3.108
4. Consolidated Gas Supply Corp
5. Thomasa Karickhoff 10680
0. West Virginia Other A-85772
7. Upshur WV
8.7.0 Million cubic feet
9. September 20, 1979
10. General System Purchasers
1.79-21292
2. 47-097-0M97
3.108
4. Consolidated Gas Supply Corp
5. G J Quertinmont 9973
6. West Virginia Other A-85772
7. Upshur WV
8.120 Million cubiE feet
9. September 20,1979
10. General System Purchasers
1.79-21293
2.47-097-00499
3.108
4. Consolidated Gas Supply Corp
5. M B Raoabaugh 10034
6. West Virginia Other A-85772
7. Upshur WV
8. 6.0 Million-cubic feet
9. September 20.1979
10. General System Purchasers
1.79-21294
2. 47-097-00413
3.108
4. Consolidated Gas Supply Corp
5. Robert E Dean 9801
6. West Virginia Other A-85772
7. Upshur WV -
8. 5.0 Million cubic feet
9. September20, 1979
10. General System Purchasers
1.79--21295
2. 47-041-00042
3. 108 Denied
4. Consolidated Gas Supply Corp
5. A P White 8385
6.1,Vest Virginia Other A-85772
7. Lewis WV
8. 5.0 Million cubicfeet
9. September 20,1979
10. General System Purchasers
1.79-21296
2. 47-041-00580
3.108
4. Consolidated Gas Supply Corp
5. Amo J Gould 10291
6. West Virginia Other A-85772
7. Lewis WV
8. 6.0 Million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21297
2. 47-041-00787
3.108
4. Consolidated Gas Supply Corp
5. C E Peterson 10329
6. West Virginia Other A-85772
7. Lewis WV
8. 6.0 Million cubic feet
9. September 20.1979
10. General System Purchasers
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1. 79-21298
2. 47-041-01872
3.108 -

4. Consolidated Gas Supply Corp
5. J W Norris 11534
6. West Virginia Other A-85772
7. Lewis WV
8. 6.0 Million cubic feet
9. September 20, 1979
10. General System Purchasers'
1.79-21299
,2. 47-041-01764

3. 108
4. Consolidated Gas Supply Corp
5. C F Swisher 3764
6. West Virginia Other A-85772
7. Lewis WV
8. 4.0 Million cubic feet
9.'September 20,1979
10. General System Purchasers ,
1.79-21300
2. 47-041-01538

-3.108

4. Consolidated Gas Supply Corp_
5. W C Law 10880
6. West Virginia Other A-85772
7. LeCis WV
8. 6.0 Million cubic feet -
9. September 20, 1979
10, General System Purchasers
1.79-21301
2.47-041-01380
3. 108
4. Consolidated Gas Supply Corp
5. 0 W Gum 10679
6. West Virginia Other A-85772
7. Lewis, WV
8. 5.0 million cubic feet
9. September 20, 1979
10. General System Purchasers
1. 79-21302
2.47-041-01118
3.108
4. Consolidated Gas Supply Corp
5. Andrew Lunsford 10446
6. West Virginia Other A-85772
7. Lewis, WV
8. 6.0 million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21303
2. 47-105-00704
3. 108
4. Ray Resources Div of Flying Diamond
5. J W McCoy
6. Reedy
7. Wirt, WV
8. 1.3 million cubic feet
9. September 20, 1979
10. Columbia Gas Trans
1.79-21304
2.47-105-00707
3. 108
4, Ray Resources Div of Flying Diamond
5, G Cheuvront #728
6, Elizabeth
7. Wirt, WV
8. 5.1 million cubic feet
9. September 20, 1979
10. Columbia Gas Trans
1.79-21305
2. 47-105-00675
3. 108
4. Ray Resources Div of Flying Diamond
5. Summers-Lee #544

6. Burning Springs Dist
7. Wirt, WV
8. 9.3 million cubic feet
9. September 20, 1979
10. Columbia Gas Trans
.1.79-2130 -
2.47-105-00676
3. 108
4. RayResources Div of Flying Diamond
5. McConaughey-Roberts #545
6. Burning Springs
7. Wirt, WV
8.15.0 million cubic feet
9.'September 20, 1979
10. Columbia Gas Trans
1.79-21307
2. 47-105-00679
3. 108
4. Ray Resources Div of Flying Diamond
5. Willie Lucky #540, .
6. Reedy Dist
7. Wirt County, WV
8. 8.8 million cubic feet
9. September 20, 1979
10. Columbia Gas Trans
1.79-21308
2. 47-105-00589
3. 108
4. Ray Resources Div of Flying Diamond
5. McConaughey-Roberts #596
6. Burning Springs
7. Wirt, WV
8. 15.0million cubic feet
9. September 20,1979
10. Columbia Gas Trans
1.79-21309
2. 47-105-00693
3.108
-4. Ray Resources Div of Flying Diamond
5. Anna Thorn #694
6. Reedy
7, Wirt, WV
8. 9.5 million cubic feet
9. September 20, 1979
10. Columbia Gas Trans
1. 79-21310
2. 47-105-00697
3. 108
4.°Ray Resources Div of Flying Diamond
5. Billy Full #707
6. Reedy
7. Wirt, WV
8. 1.1 million cubic feet
9. September 20,1979
10. Columbia Gas Trans
1.79-21311
2. 47-039-02728
3. 108
4. Ray Resources Div of Flying Diamond
5. Earl Bess #556
6. Jefferson Dist
.7. Kanawha, WV
8..5 million cubic feet
9. September 20, 1979
10 Industrial Gas
1. 79-21312
2.47-107-00677
3. 108
4. Ray Resources Div of Flying Diamond
5. Okey Barrett #483
6. Walker Dist
7. Wood, WV
8.1.5 million cubic feet
9. September 20, :1979
10. Consolidated Gas Supply

1.79-21313
2. 47-107-00657
3.108
4. Ray Resources Div of Flying Diamond
5. Okey Barrett #498
6. Walker Dist
7. Wood, WV-
8.1.5"million cubic feet

-9. September 20,1979
io.,Consolidated Gas Supply
1. 79-21314
2. 47-107-00690
3. 108
4. Ray Resources Div of Flying Diamond
5. Okey Barrett #491
6. Walker Dist
7. Wood, WV
8. 1.8 million cubic feet
9. September 20, 1979
10. Consolidated Gas Supply
1, 79-21315
2. 47-107-00693
3.108
4. Ray Resources Div of Flying Diamond
5. Okey Barrett #495
6. Walker Dist
7. Wood, WV
8. 1.8 million cubic feet
9. September 20, 1979
10. Consolidated Gas Supply'
1.79-21316
2, 47Z107-00689
3. 108
4. Ray Resources Div of Flying Diamond
5. Ira Jones #490
6. Walker Dist
7. Wood, WV
8. 1.6 million cubic feet
9. September 20, 1979
10. Consolidated Gas Supply
1.79-21317
2.47-107-00684
3. 108
4. Ray Resources Div of Flying Diamond
5. Ira Jones #489
6. Walker Dist
7. Wood, WV
8.1.6 million cubic feet
9. September 20,1979
10. Consolidated Gas Supply
1.79-21318
2.47-107-00681
3. 108
4. Ray Resources Div of Flying Diamond
5. Ira Jones #486
6. WalkerDist
7.,Wood, WV *.-
8. 1.6 million cubic feet
9. September 20,1979
10. Consolidated Gas Supply
1.79-21319
2. 47-001-00204
. 108

,4. Consolidated Gas Supply Corporation
5. H S Hailer 10682
6. West Virginia Other A-85772
7. Barbour, WV
8. 4.0 million cubic feet
9. September 20, 1979
10. General System Purchaser
1.79-21320
2.47-001-00009
3.108
4. Consolidated Gas Supply Corporation
5. W L Morrison 8873
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6. West Virginia Other A-85772
7. Barbour, WV
8. 3.0 million cubic feet
9. September 20,1979
10. General System Purchasers
1. 79-21321
2.47-013-00741
3.108
4. Consolidated Gas Supply Corporation
5. S A McCartney 8637
6..West Virginia Other A-85772
7. Calhoun, WV
8. 2.0 million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21322
2.47-001-00358
3.108
4. Consolidated Gas Supply Corporation
5. Lucille C Chesser 10916
6. West Virginia Other A-85772
7. Barbour, WV
8.4.0 million cubic-feet
9. September 20, 1979
10. General System Purchasers
1. 79-21323
2.47-013-00620
3.108
4. Consolidated Gas Supply Corporation
5. J A Moss 8573
6. West Virginia Other A-85772
7. Calhoun, VIV
8. 5.0 million cubic feet
9. September 20,1979
10. General System Purchasers
1.79-21324
2. 47-013-00622
3. 108
4. Consolidated Gas Supply Corporation
5. Gertrude D Howell Z575
6. West Virginia Other A-85772
7. Calhoun, WV
8.3.0 million cubic feet
9. September 20,1979
10. General System Purchasers
1. 79-21325
2. 47-041-01712
3.108
4. Consolidated Gas Supply Corporation
5. Margaret Shutts 11203
6. West Virginia Other A-85772
7. Lewis, WV
8.4.0 million cubic feet
9. September20,1979
10. General System Purchasers
1. 79-21326
2.47-041-01805
3.108
4. Consolidated Gas Supply Corporation
5. S L Brown 3437
6. West Virginia Other A-85772
7. Lewis, WV
8.12.0 million cubic feet
9. September 20,1979
10. General System-Purchasers
1. 79-21327
2.47--041-01851
3. 108
4. Consolidated Gas Supply Corporation
5. T T Taylor 8420
6. West Virginia Other A-85772
7. Lewis, WV
8. 7.0 million cubic feet
9. September 20,1979
10. General System Purchasers

1.79-21328
2.47-097-00528
3.108
4. Consolidated Gas Supply Corporation
5. H P Wilson 10114
6. West Virginia Other A-85772
7. Upshur, WV
8.3.0 million cubic feet
9. September20, 1979
10. General System Purchasers
1.79-21329
2. 47-097-00540
3.108
4. Consolidated Gas Supply Corporation
5. Mettie B Wilson 10154
6. West Virginia Other A-85772
7. Upshur, WV
8.3.0 million cubic feet
9. September20, 1979
10. General System Purchasers
1. 79-21330
2.47-097-0001
3.108
4. Consolidated Gas Supply Corporation
5. Loah Zickafoose 10266
6. West Virginia Other A-85772
7. Upshur. WVV
8.6.0 million cubic feet
9. September0 1979
10. General System Purchasers
1.79-21331
2.47-097-01279
3.108
4. Consolidated Gas Supply Corporation
5. Carl Wentz T1227
6. West Virginia other A-85772
7. Upshur, WV
8. 7.0 million cubic feet
9. September20,1979
10. General system purchasers
1.79-21332
2. 47-097-00888
3.108
4. Consolidated Gas Supply Corporation
5. 0 D Harvey 10736
6. West Virginia other A-85772
7. Upshur, WV
8. 3.0 million cubic feet
9. September 20,1979
10. General system purchasers
1. 79-21333
2.47-097-00821
3.108
4. Consolidated Gas Supply Corporation
5. Grace W Queen 10352
6. West Virginia other A--85772
7. Upshur, WV
8.10.0 million cubic feet
9. September 20. 1979
10. General system purchasers
1.79-21334
2.47-013-00803
3.108
4. Consolidated Gas Supply Corporation
5. A L Gainer 8894
6. West Virginia other A-85772
7. Calhoun. WV
8.4.0 million cubic feet
9. September 20.1979
10. General system purchasers
1.79-21335
2.47-013-00936
3.108 Denied
4. Consolidated Gas Supply Corporation
5. Thus J Wolverton 9106

6. West Virginia other A-85772
7. Calhoun. WV
8. 3.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21338
2.47-013-00950
3.108
4. Consolidated Gas Supply Corpdration
5. Vashti Roberts 6036
6. West Virginia other A-85772
7. Calhoun. WV
8.1.5 million cubic feet
9. September20, 1979
10. General system purchasers
1.79-21337
2.47-013-01007
3.108
4. Consolidated Gas Supply Coparation
5. W H Betts 99
6. West Virginia other A-8577Z
7. Calhoun. %WV
8. 8.0 million cubic feet
9. September 20.1979
10. General system purchasers
1.79-21338
2.47-013-01311
3.108
4. Consolidated GasSupply CArparatinn
5. Laura Westfall 9914
6. West Virginia other A-85772
7. Calhoun. WV
8. 4.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21339
2.47-023-01380
3.108
4. Consolidated Gas Supply Corporation
5. D S Stewart 9960
6. West Virginia other A-85772
7. Calhoun. WV
8. 4.0 million cubic feet
9. September 20, 197
10. General system purchasers
1.79-21340
2.47-013-01548
3.108
4. Consolidated Gas Supply Corporation
5. R M Marshall 10050
6. West Virginia other A-83772
7. Calhoun. WV
8. 4.0 million cubic feet
9. September 20.1979
10. General system purchasers
1.79-21341
2.47-005-00535
3.108
4. Consolidated Gas Supply Corporation
5. Federal Coal Co 8608
6. West Virginia other A-85772
7. Boone, WV
8.1.5 million cubic feet
9. September 20.197
10. General system purchasers
1. 79-21342
2.47-013-01951
3.108
4. Consolidated Gas Supply Corporation
5. Prudence Jarvis 10380
6. West Virginia other.A-85772
7. Calhoun. WV
8. 6.0 million cubic feet
9. September20,1979
10. General system purchasers
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1.79-21343
2. 47-017-00091
3, 108
4. Consolidated Gas Supply Corporation
5. W B Maxwell 7051
6, West Virginia other A-85772
7. Doddridgel, WV
8. 5.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21345
2. 47-013-00357
3.108 -
4. Consolidated Gas Supply Corporation
5. L J Smith 7747
6. West Virginia other A-85772
7. Calhoun, WV
8. 4,0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21340
2. 47-097-00727
3. 108
4. Consolidated Gas Supply Corporation
5. A L Hodges 10411
6. West Virginia other A-85772
7. Upshur, WV
8. 14.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21347
2. 47-005-00136
3. 108
4. Consolidated Gas Supply Corporation'
I C P Barker 7498 '
6. West Virginia other A-85772
7. Boone, WV
8. 5.0 million cubic feet
9. September 20, 1979
10. General system'purchasers
1. 79-21348
2,47-041-01290
3. 108 Denied
4, Consolidated Gas Supply Corporation
5. W H Frost 10539.
8. West Virginia other A-85772
7. Lewis, WV
8. 2.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1. 79-21349
2. 47-097-00510
3.108
4. Consolidated Gas Supply Corporation
5. Ernest Post 10286
6. West Virginia other A-85772
7. Upshur, WV •
8. 8.0 million cubic feet
9. September 20,1979
10. General system purchasers
1. 79-21350
2. 47-045-00342
3.108
4. Consolidated Gas Supply Corporation
5. Dingess Run Coal Co 9817-
6. WestVirginia other A-85772
7. Logan, WV
8.4.0 million cubic feet
9. September 20,1979 -

10, General system purchasers
1,79-21351
2. 47-045-00481
3.108
4. Consolidated Gas Supply Corporation
5. Boone County Coal Co 9948

6. West Virginia other A-85772
7. Logan, WV
8. 8.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21352 ,
2. 47-085-00903
3. 108
4. Consolidated Gas Supply Corporation
5. A A Clayton 8560 -
6. West Virginia other A-85772
7. Ritchie, WV
8. 1.5 million cubic feet
9. September 20,1979
10. General system purchasers
1. 79-21353
2.47-085-01018
3.108
4. Consolidated Gas Supply Corporation
5. A T Prather 8846 ,
6. West Virginia other A-85772
7. Ritchie, WV
8. 4.0 million cubic feet
9. September 20,1979
10. General system purchasers
1. 79-21354
2. 47-085-01676
3. 108
4. Consolidated Gas Supply Corporation
5. J R Westfall 6618
6. West Virginia other A-85772
7. Ritchie, WV
8. 3.0 million cubic feet
9. September 20, 1979
10. General 'system purchasers
1.79-21355
2. 47-033-00901
3.108
4. Consolidated Gas Supply Corporalion
5. G W Caynor 3552
6. West Virginia other A-85772
7. Harrison, WV
8. 7.0 million cubic feet
9. September 20,1979
10., General system purchasers
1.79-21356
2. 47-035-00985
3. 108
4. Consolidated Gas Supply Corporation
5. Jackson Co Bank 10185
6. West Virginia other A-85772
7. Jackson, WV
8. 4.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1. 79-21357
2.47-041-00073
3.108
4. Consolidated Gas Supply Corporation
5. E H Bonnett 3111
6. West Virginia other A-85772
7. Lewis, WV
8. 2.0 million cubic feet
9. September 0, 1979
10. General system purchasers
1. 79-21358
2.47-041-01112 -

3.108
4. Consolidated Gas Supply Corporation
5. E T Linger 10440
6. West Virginia-other A-85772
7. Lewis, WV
8. 4.0 million cubic feet
9. September 20,1979
10. General system purchasers

1.79-21359
2. 47-041-01391
3.108
4. Consolidated Gas Supply'Corporatlon
5. Leland L Gould 10683
6. West Virginia other A-85772
7. Lewis, WV .
8.12.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21360
2.47-033-00859
3. 108
4. Consolidated Gas Supply Corporation
5. Jessie B Knight 5587
6. West Virginia other A-85772
7. Harrison, WV
8. 3.0 million cubic feet
9. September 20. 1979
10. General system purchasers
1.79-21361
2.47-001-00533
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. Zona J Nuzum 11279
6. West Virginia other A-85772
7. Barbour, WV
8. 8.0 million cubic feet
9. September 20, 1979
10. General system purchasers
1.79-21384
2.47-035-00777
3.108
4. Consolidated Gas Supply Corporation
5. J W Carter 9496
6. West Virginia other A-85772
7. Jaukson WV
8. 5.0 million cubic feet
'9. September 21, 1979
10. General System Purchasers
l.79-21365
2. 47-035-0079Z
3. 108
4. Consolidated Gas Supply Corporation
5. E Gatchel 9627
6. West Virginia other A-85772.
7. Jackson WV
8. 13.0 million cubic feet
9. September 21, 1979
10. General System Purchasers
1. 79-21366
2.47-041-01005
3.108
4. Consolidated Gas Supply Corporation
5. Waldo Gould 10426
6. West Virginia other A-85772
7. Lewis WV
8.19.0 million cubic feet
9. September 21, 1979
10. General System Purchasers
1.79-21367
2.47-041-01572
3. 108
4. Consolidated Gas Supply Corporation
5. A W Woodford 10945
6. West Virginia other A-85772
7. Lewis WV
8.15.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1.79-21368
2.47-097-00822
3.108
4. Consolidated Gas Supply Corporation
5. Esther Workman 10533
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6. West Virginia other A-85772
7. Upshur ,WV
8.18.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1. 79-21369
2. 47-085-01027
3. 108
4. Consolidated GasSupply Ctrporation
5. Sherwood Hrs 8885
6. West Virginia other A-85772
7. Ritchie WV
8.11.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1.79-21370
2.47-067-00297
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. Lee Rader 11500
6. West Virginia other A-85772
7. Nicholas WV
8. 22.0 million cubic feet
9. September 21,1979
10.-General System Purchasers
1. 79-21371
2. 47-045-00519
3. 108
4. Consolidated Gas Supply Corporation
5. Boone Coal Corp*9987
6. West Virginia other A-85772
7. Logan WV
8. 19.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1. 79-21372
2.47-067-00256
3.108
4. Consolidated Gas Supply Corporation

-5. C F Tomlinson 10665
6. West Virginia other A-85772
7. INicholas WV
8. 5.0 million cubic feet
9. September 21.1979
10. General System Purchasers
1.79-21373
2.47-067-00298
3.108
4. Consolidated Gas Supply Corporation
5. N F Rader 11588
6. West Virginia other A-85772
7. Nicholas WV
8.18.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1. 79-21374
2. 47-085-00992
3.108
4. Consolidated Gas.Supply Corporation
5. W P Wright 8795
6. West Virginia other A-85772
7. Ritchie WV
8.11.0 million cubic feet
9. September 21.1979
10. General System lurchasers
1. 79-21375
2.47-041-01845
3.108
4. Consolidated Gas Supply Corporation
5. Kemper 8359
6. West Virginia other A-85772
7. Lewis WV
8. 12.0 million cubic feet
9. September 21, 1979
10. General System Purchasers

1.79-21376
2.47-041-01843
3.108
4. Consolidated Gas Supply Corporation
5. Joseph Morris 11442
6. West Virginia other A-85772
7. Lewis WV
8.15.0 million cubic feat
9. September 21.1979
10. General System Purchasers
1.79-21377
2.47-041-01746
3.108
4. Consolidated Gas Supply Corporation
5. W G Bennett 2248
6. West Virginia other A-85772
7. Lewis WV
8.16.0 million cubic feet
9. September 21,1979
10. General System Purchasers
1.79-21378
2. 47-041-01857
3.108
4. Consolidated Gas Supply Corporation
5. Union National Bank 11470
6. West Virginia other A-85772
7. Lewis WV
8. 19.0 million cubic feet
9. September 21, 1979
10. General-System Pumhasers
1.79-21379
2. 47-041-01850
3.108
4. Consolidated Gas Supply Corporation
5. W G Bennett 11466
6. West Virginia other A-85772
7. Lewis WV
8.18.0 million cubic feet
9. September 21, 1979
10. General System Purchasers
1.79-21380
2. 47-041-01878
3. 108
4. Consolidated Gas Supply Corporation
5. S S Goodwin 11524
6. West Virginia other A-85772
7. Lewis WV
8.5.0 million cubic feet
9. September21. 1979
10. General System Purchasers
1.79-21381
2.47-041-01879
3. 108
4. Consolidated Gas Supply Corporation
5. L C Randolph-1152
6. West Virginia other A-435772
7. Lewis WV
8.18.0 million cubic feet
9. September 21.1979
10. General System Purchasers
1. 79-21382
2.47-045-00431
3. 108
4. Consolidated Gas Supply Corporation
5. Boone Co Coal Corp 9909
6. West Virginia other A-85772
7. Logan ,WV
8.15.0 million cubic feet
9. September21, 1979
10. General System Purchasers
1.79-21383
2. 47-045--00452
3.108
4. Consolidated Gas Supply Corporation
5. Boone Co Coal Corp 9928

6. West Virginia other A-85772

7. Logan WV
8.14.0 million cubic feet
9. September 21. 1979
10. General System Purchasers

U.S. Geological Survey, Metaide, L-.

1. C.ntml Number (FERC/State)
2. APf Well Number
3. Section of NGPA
4. Operator
5. Vel Name
6. Field or OCS Area Name
7. County. State or Block No.
8. Estimated Annual Volume
9. Date Received At FERC
10. Purchaserss]
1. 7M-1362/G9-2-93
2.17-70.-4075-0OD2-0
3.102
4. Ocean Production Company
5. OCS-G-3393 No.3B
O.Vermilion
7.102
8.1000.0 million cubic feet
9. September 20,1979
10. Transcontinental Gas P/L Corp

Consolidated Gas Supply Corp
1. 79-Z13631G9-Z90
2. 17-7o5-4027o-0eD2-o
3. 102
4. Ocean Production Company
5. OCS-G-3393 No2.B
6. Vermilion
7.102
8.100.0 -million cubic feet
9. September 20, 197
10. Transcontinental Gas-PIL Corp

Consolidated Gas Sutzply.Corp
1. 79-21384/G9-292
2. 17-705-40275-00D1-0
3.102
4. Ocean Production Company
5. OCS-G-3393 No_3A
6. Vermilion
7.102
8.1000.0 million cubic feet
9. September 20,1979
10. Transcontinental Gas-PWL Corp

Consolidated Gas Supply Corp
1. 79-21385/Gg-291
2.17-70 50000-0000-0
3.102
4. Ocean Production Company
5. OCS-G-3393 No2 Alternate
6. Vermilion
7.102
8.1000.0 million cubicleet
9. September 21.1979
10. Transcontinental GasP/IL Carp

Consolidated GasSupply Carp
1. 79-21386]Gg-294
2.17-705-00000-0000-0
3.102
4. Ocean Production Company
5. OCS-G-3393 No 3 Alternate
6. Vermilion
7.102
8.1000.0 million cubic feet
9. September 21.1979
10. Transcontinental Gas PJL Corp

Consolidated Gas Supply Corp
The Applications for determination in thE

proceedings together with a copy or
description of other materials in the record
on which such determinations were made a
available for inspection, except to the extei
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such material is treated Js confidential under
18 CFR 275.206, at thedCommission's Office of
Public Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C. 20426.

Persons objecting to any of these final
determinations may, in accordance with 18
CFR 275.203 and 18 CFR 275.204, file, a protest
with the Commission on or before October
31, 1979.

Please reference the FERC control number
in oll correspondence related to these
determinations.
Kenneth F. Plumb,.
Secretary
[FR Doc. 79-31816 Filed 10-15-79: 845 am]

BILLING CODE 6450-0I-M

(No. 92]

Exxon Corp. et al.; Determinations by
Jurisdictional Agencies Under the
Natural Gas Policy Act of 1978

October 5, 1979.
The Federal-Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Florida Department of Natural Resources,
Bureau of Geology, Oil and Gas Section
1. Control Number (FERC/State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-20868
2. 09-113-20178-01
3. 107
4. Exxon Corporation
5. McDavid Lands et al No. 33-4A
6. Jay/Lec
7. Santa Rosa, FL
8. 1150.5 million cubic feet
9. September 18, 1979
10. Florida Gas Trans Co., St. Regis Paper

Co., Gulf Power Co., Monsanto Co

New Mexico Department of Energy and
Minerals, Oil Conservation Division
1, Control Number (FERC/State)
2. API Well Number
3, Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-20871
2. 30-025-02875
3. 108
4. Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2658011

6. Vacuum Grayburg/San Andres
7..Lea, NM
8. 3.2 million cubic feet
9. September 19, 1979.
10. El Paso Natural Gas Co
1. 79-20872
2.30-025-24675
3. 108
4. Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2672 008
6. Vacuum Grayburg/San Andres
7. Lea, NM
8. 10.6 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1.79-20873
2. 30-025-02864
-3.108
4. Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2576001
6. Vacuum Grayburg/San Andres
7. Lea, NM
8.1.9 million cubic feet
9. September 19, 1979
10:E Paso Natural Gas Company
1.79-20874
2. 30-025-02887
3.108
4. Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2672004

- 6. Vacuum GB-SA
7. Lea, NM
8. 7.5 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Co
1. 79-20875 "
2. 30-025-02825
3. 108 Denied
4. Phillips Petroleum Company
5. East Vacuum GB/SA Un Tr 1910 002
6. Vacuum Grayburg/San Andres
7. Lea, NM
8. 19.1 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1.79-20876
2. 30-025-02838
3.108 Denied
4. Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2059 002
6. Vacuum Grayburg/San Andres
7. Lea, NM
8. 11.0 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1.79-20877
2. 30-025-00000
3.108
4. James N Evans
5.J HDay No. I
6. Jalmat
7. Lea, NM
8. 2.7 million cubic feet.
9. September 19, 1979 )

-10. Phillips Petroleum Company
1.79-20878
2. 30-025-04579
3.108.
"4. Arco Oil and Gas Company
5. E C Adkins #2
6. Eunice
7. Lea, NM
8. 6.0 million cubic feet
9. September 19, 1979
10. Phillips Petroleum Company

1.79-20879
2. 30-025-04713
3.108
4. Arco Oil and Gas Company
5. State 176 #7
6. Eunice
7. Lea, NM
8.12.0 million cubic feet
9.-September 19, 1979
10. Phillips Petroleum Co
1.79-20880
2. 30-045-10578
3.108
4. EL Paso Natural Gas Company
5. Neil #3"
6. Blanco-Mesaverde Gas
7. San Juan, NM
8.13.9 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1. 79-20881
2. 30-039-07231
3. 108
4. El Paso Natural Gas Company
5. SJ 28-5 Unit #15
6. Blanco-Mesaverde Gas
7. Rip Arriba, NM
8.13.5 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1.79-20882
2. 30-015-00000
3. 102 103
4. Harvey E Yates Company
5. Travis State Com #1
6. Travis Upper Penn
7. Eddy. NM
8. 145.0 million cubic feet
9. September 19, 1979
10. ElPaso Natural Gas Company
1.79-20883
2. 30-025-23386
3. 108
4, Phillips Petroleum Company
5. East Vacuum GB/SA Unit Tr 2270001
6. Vacuum GB-SA
7. Lea, NM
8. 4.6 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Co
1.79-20884
2. 30-025-21349
3. 108'
4. Arco Oil and Gas Company
5. Sarkeys #6
6. Wantz (ABO)
7. Lea, NM
8. 1.4 million cubic feet
9. September 19, 1979
10. Warren Petroleum Co
1.79-20885
2. 30-025-05779
3.108
4. Arco Oil and Gas Company
5. J R Phillips A Well #7
6. Monument Blinebry
7. Lea, NM
8. 3.7 million cubic feet
9. September 19, 1979
10. Warren Petroleum Co
1.79-20886
2. 30-025-10032
3.108
4. Arco Oil and Gas Company
5. R L Brunson #5

I I m I I I I I
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6. Drinkard
7. Lea, NM
8. 7.2 million cubic feet
9. September 19,1979
10. Northern Natural Gas, Warren Petroleum

Co
1. 79-20949
2. 30-045-23162
3.103
4. Amoco Production Company
5. Federal Gas Corn 4#1
6. Basin Dakota
7. San Juan, NM
8. 35.0 million cubic feet
9. September 19, 1979
10. El Paso Natural Gas Company
1. 79-20950
2.30-015-22924
3.103
4. Southland Royalty Company
5. State 16A Corn .1
6. Turkey Track Morrow
7. Eddy, NM
8. 50.0 million cubic feet
9. September 19. 1979
10. El Paso Natural Gas Company
1. 79-20951
2. 30-055-00000
3.103
4. Stevens Oil Company
5. O'Brien K No. 1
6. Twin Lakes San Andres Assoc
7. Chaves, NM
8.12.0 million cubic feet
9. September 19, 1979
10. Transwestern Pipeline Co, Stevens Oil Co
1.79-20952
2.30-005-00000
3. 103
4. Stevens Oil Company
5. Obrien I No. 1
6. Twin Lakes-San Andres Assoc
7. Chaves, NM
8.12.0 million cubic feet
9. September 19, 1979
10. Transwestern Pipeline Co, Stevens Oil Co
1. 79-20953
2. 30-005-00000
3. 103
4. Stevens Oil Company
5. Citgo A State No. 8
6. Twin Lakes-San Andres Assoc
7. Chaves, NM
8. 25.0 million cubic feet
9. September 19, 1979
10. Transwestern Pipeline Co, Stevens Oil Co
1. 79-20954
2.30-015-70083-79
3. 103
4. Mesa Petroleum Co
5. Rio State No. 1
6.
7. Eddy, NM
8. 590.0 million cubic feet
9. September 19,1979
10. El Paso Natural Gas Company

Utah Division of Oil, Gas and Mining

1. Control Number (FERC/State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name"
6. Field or OCS area name

7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1. 79-20998/K-111-9
2.43-047-30443
3.102
4. Belco Development Corporation
5. NBU 61-25B 30443
6. Natural Buttes Unit Field Wasatch
7. Uintah, UT
8.10.0 million cubic feet
9. September 4,1979
10. Colorado Interstate Gas Company

West Virginia Department of Mines, Oil and
Gas Division
1. Control Number (FERCJState)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Fibld or OCS area name
7. County, State or Block No.
8. Estimared Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1. 79-20887
2.47-061-00303
3.108
4. Consolidated Gas Supply Corp
5. J R Waetsell 10921
6. Greer.Cascade 290235
7. Monongalia, WV
8.12.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20888
2.47-061-00324
3.108
4. Consolidated Gas Supply Corp
5. James N Shafer 11307
6. Greer-Cascade 290235
7. Monongalia, WV
8.16.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20889
2.47-001-00361
3.108 denied
4. Consolidated Gas Supply Corp
5. S Paugh 10934
6. West Virginia Other A--8772
7. Barbour, WV
8. 21.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20890
2. 47-001-00359
3. 108 denied
4. Consolidated Gas Supply Corp
5. Stephen C Biesczad 10918
6. West Virginia Other A-85772
7. Barbour, WV
8.15.0 million cubic feet
9. September 19.1979
10. General System Purchasers
1. 79-20891
2.47-035-01063
3.108 denied
4. Consolidated Gas Supply Corp
5. Otis Shinn 10519
6. West Virginia Other A-8677Z
7. Jackson, WV
8. .7 million cubic feet

9. September 19,1979
10. General System Purchasers
1. 79-2092
2.47-W-00075
3.108 denied
4. Consolidated Gas Supply Corp
5. F M Auvi 10096
6. Piefer Mt Area 555644
7. Preston. WV
8.14.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-893
2.47-077-00076
3.108 denied
4. Consolidated Gas Supply Corp
5. C E Friend 1013S
0. Pifer Mt Area 555644
7. Preston. WV
8.14.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20894
2. 47--0-M0300
3.108 denied
4. Consolidated Gas SupplC-
5. E T Donley 1062

6. Greer--Cascade 290235
7. Monongalia. WV
8.16.0 million cubic feet
9. September 19.1979
10. General System Purchasers
1. 79-20895
2.47-061-00317
3.108 denied
4. Consolidated Gas Supply Carp
5. Greer Steel Co 11022
6. Greer-Cascade 290235
7. Monongalia, WV
8.13.0 million cubic feet
9. Septembet-19, 1979
10. General System Purchasers
1.79-20896
2.47-061-00321-
3.108 Denied
4. Consolidated Gas Supply Corp
5. Farmer 11181
6. Greer-Cascade 290235
7. Monongalia. WV
8.17.0 million cubic feet
9. September 19. 1979
10. General System Purchasers
1.79-20897
2.47-041-01356-
3.108 Denied
4. Consolidated Gas Supply Corp
5. H. D. Smith 1O669
6. West Virginia Other A-85772
7. Lewis, WV
8.16.0 million cubic feet
9. September 19. 17
10. General System Purchase-s
1.79-20898
2. 47--041-01567-
3.108 Denied
4. Consolidated Gas Supply Corp
5. E. Lawson 10940
6. West Virginia Other A-85772
7. Lewis, WV
8.14.0 million cubic feet
9. September,19 1979
10. General System Purchasers
1.79-20899
2. 47-045-00868-
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3. 108 Denied
4. Consolidated Gas Supply Corp
5. Boone County Coal 10844
6. West Virginia Other A-85772
7. Logan, WV
8. 15.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20900
2.47-061-00328-
3.108
4. Consolidated Gas Supply Corp
5. Greer Steel Co .11415
6. Greer-Cascade 290235
7. Monongalia, WV
8. 11.0 million cubic feet
9. September 19, 1979 "
10. General System Purchasers
1, 79-20901
2. 47-001-00029-
3. 108
4. Consolidated Gas Supply Corp
5. Cora M. Peck 8992
6. West Virginia Other A-85772
7. Barbour, WV
8. .7 million cubic feet
9. September 19, 1979
10. General System Purchasers
1. 79-20902
2. 47-021-00637-
3.108.
4. Consolidated Gas Supply Corp
5. Pearcy Boggs 8851
6. West Virginia Other A-85772
7. Gilmer, WV
8. 4.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1.79-20903
2. 47-021-00664-
3.108
4. Consolidated Gas Supply Corp
5. Louis Bennett 8905
6. West Virginia Other A-85772
7. Gilmer, WV
8. 7.0 million cubic feet
9. September 19, 1979
10, General System Purchasers
1.79-20904
2.'47-021-00880-
3.108
4. Consolidated Gas Supply Corp
5. Ella R. Despard 9G85
6. West Virginia Other A-85772
7. Gilmer, WV
8. 5.0 million cubic feet
9, September 19, 1979
10. General System Purchasers
1. 79-20905
2,47-021-00903-
3.108
4. Consolidated Gas Supply Corp
5. Louis Bennett 9704
6. West Virginia Other A-85772
7. Gilmer, WV
8. 8.0 million cubic feet
9. September 19, 1979
10. General System Purchaiers

1.79-20906
2. 47-041-00455--
3. 108
4. Consolidated Gas Supply Corp
5. Alonzo A. Teter 11115
6. West Virginia Other A-85772
7. Lewis, WV-

8. 1.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20907
2. 47-021-01034-
3. 108 Denied
4. Consolidated Gas Supply Corp
5. Louis Bennett 9958
6. West Virginia Other A-85772
7. Gilmer, WV
8. 5.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1.79-20908
•2.47-097-00799-
3. lO'
4. Consolidated Gas Supply Corp
5. John V. McDermott 10509
6. West Virginia Other A-85772
7. Upshur. WV ,
8.165.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20909
2.47-097-00884-
3.108
4. Consolidated Gas Supply Corp
5. Guy Rohr 10733
6. West Virginia Other A-85772
7. Upshur. WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20910
2.47-097-00969-.
3. 108
4. Consolidated Gas Supply Corp
5. S. R. Harrison, Jr. 10783
6. West Virginia Other A-85772
7. Upshur, WV
8. 9.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20911
2.47-097-00977-
3. 108
4. Consolidated Gas Supply Corp
5. P. B. McDermott 10786
6. West Virginia Other A-85772
7. Upshur, WV
8. 9.0 million cubic feet
9. September 19. 1979
10. General System Purchasers'
1. 79-20912
2.47-021-02232-
3.108
4. Consolidated Gas Supply Corp
5. Porter Maxwell 11447
6. West Virginia Other A-85772
7. Gilmer, WV
8. 7,0 million cubic feet
9. September 19,1979
10. General System Purchasers
1-. 79-20913 -
2. 47-033-00088-
3.108
4. Consolidated Ga Supply-Corp
5. Lemar Robinson 1981.
6. West Virginia Othe" A-85772
7. Harrison, WV,
8. .0 million cubic feet
9. September 19,1979
10. G~neral System Purchasers,
1. 79-20914

2. 47-033-00421-
3.108
4. Consolidated Gas Supply Corp
5. F. M. Atterholt 10789
6. West Virginia Other A-85772
7. Harrison, WV
8. 9.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1.79-20915
2. 47-041-01489-
3.108
4. Consolidated Gas Supply Corp
5. Brent Maxwell 10797
6. West Virginia Other A-85772
7. Lewis, WV
8. 4.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20916
2.47-033-00292-
3. 108
4. Consolidated Gas Supply Corp
5. Bessie P. Allen, et al 11041
6. West Virginia Other A-85772
7. Harrison, WV
8..5 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20917
2. 47-041-01273-
3.108
4. Consolidated Gas Supply Corp
5. S. D. Camden 10546
6. West Virginia Other A-85772
7. Lewis, WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
-1.79-20918

2.47-021-00951-
3. 108'
4. Consolidated Gas Supply Corp
5. West Fall-Riddle 9785
6. West Virginia Other A-85772
7. Gilmer, WV
8. 7.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20919
2.47-021-00959-
3. 108
4. Consolidated Gas Supply Corp
5. Louis Bennett 9810
6. West Virginia Other A-85772
7. Gilmer, WV
8. 7.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1. 79-20920
2. 47-001-0024&--
3. 108 Denied
4. Consolidated Gas Supply Corp
5. D. Dickenson 10752
6. West Virginia Other A-85772
7. Barbour, WV
8.17.0 million cubic feet
9. September 19, 1979
10. General System Purchasers
1.79-20921
2. 47-033-00560-
3. 108 Denied
4. Consolidated Gas Supply Corp
5. Stephen E. Bennett 1607
6. West Virginia Other A-85772

I --m I I I I
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7. Harrison, WV
8. 3.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1.79-20922
2.47-033-00457-
3.108 Denied
4. Consolidated Gas Supply Corp
5. P. I-L Hilkey 8034
6. West Virginia Other A-85772
7. Harrison, WV-
8.16.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. -79-20923
2.47-021-00988-.
3.108
4. Consolidated Gas Supply Corp
5. Louis Bennett 9856
6. West Virginia Other A-85772
7. Gilmer, WV
8.1.5 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20924
2. 47-001-00007-
3. 108
4. Consolidated Gas Supply Corp
5. P. D. Queen 8801

* 6. West Virginia'Other A-85772
7. Barbour, WV
8. 8.0 million cubic feet
9. September 19,1979'
10. General System Purchasers
1.79-20925
2. 47--097-00992-
3.108
4. Consolidated Gas Supply Corp
5. Warren L Turner 10853
6. West Virginia Other A-85772
7. Upshur, WV
8. 6.0 million cubic feet
9. September 19,1979
10. General System Purchasers
1. 79-20926
2. 47-041-01128
3.108
4. Consolidated Gas Supply Corp
5. Ira F Linger 10439
6. West Virginia other A-85772
7. Lewis, WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20927
2. 47-041-00485
3.108
4. Consolidated Gas Supply Corp
5. Edward 0 Taylor 10279
6. West Virginia other A-85772
7. Lewis, WV-
8. 5.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1:79-20928
2. '47-041-00802
3.108
4. Consolidated Gas Supply Corp
5. Alfred Woofter 10334
6. West Virginia other A-85772
7. Lewis, WV
8. 9.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20929

2. 47-041-00858
3.108
4. Consolidated Gas Supply Corp
5. Rastle-Gissy 10352
8. West Virginia other A-85772
7. Lewis, WV
8.10.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20930
2. 47-097-01037
3.108
4. Consolidated Gas Supply Corp
5. B C Radabaugh 10883
6. West Virginia other A-85772
7. Upshur. WV
8.9.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20931
2. 47-097--00579
3.108
4. Consolidated Gas Supply Corp
5. Delia M Golden 10188
6. West Virginia other A-85772
7. Upshur, WV
8. 5.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20932
2.47-097-00530
3.108
4. Consolidated Gas Supply Corp
5. W L Karickoff 10113
6. West Virginia other A-85772
7. Upshur, WV
8.19.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20933
2.47-097-00880
3.108
4. Consolidated Gas Supply Corp
5. Nate McDermott 10728
6. West Virginia other A-85772
7. Upshur, WV
8.19.0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20934
2. 47-097-00876
3.108
4. Consolidated Gas Supply Corp
5. M J Jackson 10717
6. West Virginia other A-85772
7. Upshur, WV
8.17.0 million cubic feet
9. September 19. 1979
10. General system purchasers
1.79-20935
2.47-041-01459
3.108
4. Consolidated Gas Supply Corp
5. N C Allman 10778
6. West Virginia other A-85772
7. Lewis, WV
8.17.0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20936
2. 47-041-00107
3.108
4. Consolidated Gas Supply Corp
5. W G Gould 8970
6. West Virginia other A-85772

7. Lewis. WV
. 6.0 million cubic feet

9. September 19,1979
10. General system purchasers
1.79-20937
2. 47-041-00116
3.108
4. Consolidated Gas Sujply Corp
5. W G Gould 9038
6. West Virginia other A-85772
7. Lewis, WV
& .0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20938
2. 47-041-01506
3.108
4. Consolidated Gas Supply Corp
5. Brannon Hardman 10421
6. West Virginia other A-85772
7. Lewis, WV

.10.0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20939
2.47-041-01322
3.108
4. Consolidated Gas Supply Corp
5. H N Hull 10643
6. West Virginia other A-85772
7. Lewis, WV
& 13.0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20940
2. 47-041-01824
3.108
4. Consolidated Gas Supply Corp
5. Peter L Hull 11405
0. West Virginia other A-85772
7. Lewis. WV
8.8.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20941
2. 47-045-00298
3.108
4. Consolidated Gas Supply Corp
5. Borne County Coal Corp 9726
6. West Virginia other A-85772
7. Logan. WV
8. 3.0 million cubic feet
9. September 19.1979
10. General system purchasers
1.79-20942
2.47-005-00458
3.108
4. Consolidated Gas Supply Corp
5. H Nunnenkamp 8505
6. West Virginia other A-85772
7. Boone, ,W
a. .0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20943
2.47- -070
3.108
4. Consolidated Gas Supply Corp
5. Audrey D Teter 10639
6. West Virginia other A-85772
7. Barbour. WV
8.4.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20944
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2. 47-001-00073
3.108
4. Consolidated Gas Supply Corp
5. H D Stewart 6968
6. West Virginia other A-85772
7. Barbour, WV
8.4.0 million cubic feet
9. September 19,1979
10. General system purchasers.
1.79-20945
2. 47,001-00042
3.108
4. Consolidated Gas Supply Corp
5. French Trimble 9051
6. West Virginia tther A-85772
7. Barbour, WV,
8. 1.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20946
2. 47-001-00004
3. 108
4. Consolidated Gas Supply Corp
5. David Sigley 8612
6. West Virginia other A-85772
7. Barbour, WV
8. 1.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20947
2. 47-001-00210
3.108
4. Consolidated Gas Supply Corp
5. J H Pitman 10709.
6. West Virginia other A-85772
7. Barbour, WV
8. 13.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20948
2.47-019-00093
3. 108 Denied
4. Consolidated Gas Supply Corp
5. Vanetta Land Co 9875
6. West Virginia other A-85772
7. Fayette, WV
8. 20.0 million cubic feet
9. September 19. 1979
10. General system purchasers
1.79-20955

,2.47-013-00813
3.108
4. Consolidated Gas Supply Corp
5. V Higgingotham 8923
6. West Virginia other A-85772
7. Calhoun, WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20956
2.47-013-00700
3. 108
4. Consolidated Gas Supply Corp
5. Parr-Lewis 8615
6. West Virginia other A-85772
7. Calhoun, WV
8. 10.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20957
2. 47-021-01945

,3. 108
4. Consolidated Gas Supply Corp
5. W Davis 10985
6. West Virginia other A-85772

7. Gilmer, WV
8.14.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20958
2.47-061-00327
3.108
4. Consolidated Gas Supply Corp
5. Deckers Greer Sand Co 11414
6. Greer-Cascade 290235 -

7. Monongalia, WV
8. 7.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20959
2.47-061-00326
3.108
4. Consolidated Gas Supply Corp
5. Dale Staley 11314
6. Greer-Cascade 290235
7. Monongalia, WV
8. 10.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20960
2.-47-013-02332
3.108
4. Consolidated Gas Supply Corp
5. S A Hays 10889
6. West Virginia other A-85772
7. Calhoun, WV
8. 7.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20961
2.47-017-01064
3.108
4. Consolidated Gas Supply Corp
5. E P Powell 10517
6. West Virginia other A-85772
7. Doddridge, WV
8. 7.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20962
2. 47-005-00508
3. 108
4. Consolidated Ga s Supply Corporation
5. H Nurmenkamp 8582
6. West Virginia other A-85772
7. Boone, WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20963
2.47-007-01005
3. 108
4. Consolidated Gas Supply Corporation
5. I N Brown 11475
6. West Virginia other A-85772
7. Br xton, WV
8. 6.0 million cubic feet
9. September 19, 1979-

'10. General system purchasers
1.79-20964
2. 47-013-00590
3, 108
4. Consolidated Gas Supply Corporation
5. Bee Hopkins 8549
6. West Virginia other A-85772
7. Calhoun. WV
8.4.0 million cubic feet
9. September 19, 1979.
10. General system purchasers
1. 79-20965

2.47-013-00470
3. 108
4. Consolidated Gas Supply Corporation
5. Evylyn M Kenny 7814
6. West Virginia other A-85772
7. Calhoun, WV
8. 6.0 million cubic feet
9. September 19, 1979

-10. General system purchasers
1.79-20966
2.47-001-00260
3.108
4. Consolidated Gas Supply Corporation
5. Gideon Rogers 10776
6. West Virginia other A-05772
7. Barbour, WV
8. 14.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-20967
2. 47-093-00014
3.108 Denied
4. Consolidated Gas Supply Corporation
5. W A Streets 9949
6. Piefer Mt Area 555644
7. Tucker, WV
8. 12.0 million cubic feet
9. September19, 1979
10. General system purchasers
1. 79-20968
2.47-061-00297
3.108 Denied
4. Consolidated Gas Supply Corporation
5. E G Powley 10558
6. Greer-Cascade 290235
7. Monongalia, WV
8.16.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20969
2. 47-041-00063
3. 108 Denied
4. Consolidated Gas Supply Corporation
5. J W Kemper 8634
6. West Virginia other A-85772
7. Lewis, WV
8.19.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20970
2. 47-033-00262
3.108 Denied
4. Consolidated Gas Supply Corporation
5. J A Roby 11062
6. West Virginia other A-85772
7. Harrison, WV
8.13.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20971
2. 47-093-00020
3.108 Denied
4. Consolidated Gas Supbly Corporation
5. A W Myers 10097
6. Pierre Mt Area 555644
7. Tucker, WV
8.13.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20972
2.47-093-00017
3.108 Denied
4. Consolidated Gas Supply Corporation
5. Walter Hovatter 9967
6. Pieffer Mt Area 555644
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7. Tucker, WV,
8.1.5 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79--20973
2.47-013-00844
3. 108 Denied'
4. Consolidated Gas Supply Corporation
5. L S Witt 8971
6. West Virginia other A-85772
7. Calhoun, WIV
8. 19.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20973
2. 47-013--00844
3.108 Denied
4. Consolidated Gas Supply Corporation
5. L S W.itt 8971
6. West Virginia other A-85772
7. Calhoun, WV
8.19.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1. 79-20974
2.47-009-00479
3.108 Denied
4. Consolidated Gas Supply Corporation
5. Burton A Roy 11187
6. West Virginia other A-85772
7. Barbour, WV
8.20.0 million cubic feet
9. September 19,1979
10. General system purchasers

-1. 79-20975
2.47-001-00554
3.108 Denied
4. Consolidated Gas Supply Corporation
5. Clella Stalnaker 11316
6. West Virginia other A-85772
7. Barbour, WV
8. 21.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20976
2. 47--045--00481
3.108
4. Consolidated Gas Supply Corporation
5. Boone Co Coal Co 9948
6. West Virginia other A-85772
7. Logan, WV
8. 8.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20977
2.47-001-00079
3. 108
4. Consolidated Gas Supply Corporation
5. Ord Bean 9922
6. West Virginia other A-85772
7. Barbour, WV
8. 2.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20978
2.47-035-00514
3.108
4. Consolidated Gas Supply Corporation
5. Margaret Harrison 9038
6. Shinn Area 652435
7. Jackson, WV
8.1.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20979

2.47-033-00618
3.108
4. Consolidated Gas Supply Corporation
5. Howard Neeley 11478 ,-
6. West Virginia other A-85772
7. Harrison, WV
8.11.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-209E0
2.47-087-01942
3.108
4. Consolidated Gas Supply Corporation
5. Nicolette Lumber Co 11371
6. West Virginia other A-85772
7. Roane, WV
8. 9.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20986
2.47-013-01854
3.108
4. Consolidated Gas Supply Corporation
5. Godfrey L Cabot Inc 10292
6. West Virginia other A-85772
7. Calhoun, WV
8. 8.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20987
2. 47-093-00021
3.108
4. Consolidated Gas Supply Corporation
5. T A Loughry 10012
6. Piefer Mt Area 555644
7. Tucker, WV
8. 3.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20988
2.47-017-01507
3.108
4. Consolidated Gas Supply Corporation
5. W L Davis 10987
6. West Virginia other A-85772
7. Doddridge, WV

.8.16.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-209898
2.47-041-01276
3.108
4. Consolidated Gas Supply Corporation
5. J G Swisher 10534
6. West Virginia other A-85772
7. Lewis. WV
8.1.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20990
2. 47-093-00011
3.108
4. Consolidated Gas Supply Corporation
5. Alex Nestor Heirs 9924
6. Pieffer Mt Area 555644
7. Tucker, WV
8. 5.0 million cubic feet
9. September 19, 1979
10. General system purchasers
1.79-20991
2. 47-097-00713
3.108
4. Consolidated Gas Supply Corporation
5. E T Linger 10431
6. West Virginia other A-85772

7. Upshur,
8.13.0 million cubic feet'
9. September 19,1979
10. General system purchasers
1.79-20332
2.47-033-00105
3.103
4. Consolidated Gas Supply Corporation
5. Allison Bartlett 11043
. West Virginia other A-85772

7. Harrison. WV
0. 9.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20393
2. 47-033-00273
3.108
4. Consolidated Gas Supply Corporation
5. Jackson Arnold 10443
6. West Virginia other A-85772
7. Harrison. WV
0.13.0 million cubic feet
9. September 19,1979
10. General system purchasers
1. 79-209S34
2 47-093-00031
3.103
4. Consolidated Gas Supply Corporation
5. Karl Wolfe 1029
. Pieffer Mt area 555644

7. Tucker. WV
8. 4.0 million cubic feet
9. September 19. 1979
10. General system purchasers
1.79-20995
2. 47-097-00195
3.108
4. Consolidated Gas Supply Corporation
5. Mabel Mick 805
G. West Virginia other A-85772
7. Upshur, WV
8. 4.0 million cubic feet
9. September 19,1979
10. General system purchasers
1.79-20996
2.47-097-00424
3.103
4. Consolidated Gas Supply Corporation
5. Will E Morris 9S1
0. West Virginia other A-85772
7. Upshur, WV
8. 7.0 million cubic feet
9. September 19,1979
16. General system purchasers
1. 79-20997
2. 47-097-00882
3.108
4. Consolidated Gas Supply Corporation
5. David K Gueen 10737
6. West Virginia other A-85772
7. Upshur. WV
8.1.0 million cubic feet
9. September 19,1979
10. General system purchasers

U. S. Geological Survey, Metairie, La.

1. Control Number (F.E.R.C./State]
2 API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Held or OCS area name -
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
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10. Purchaser(s)
1. 79-20869/G9-573
2. 17-708-40193-0000-0
3. 102 Denied
4. Amoco Production Ccmapny
5. OCS-G-2882 INo. A-10D
6. South Marsh Island
7.125
8. 55.0 million cubic feet
9. September 19, 1979,
10. Sea Robin Pipeline Co., Florida Gas
.Transmission C6., Florida Power & Ligl

1. 79-20870/G8-165
2. 17-711-40384-00D1-0
3. 102 Denied
4. Southern Natural Gas Company
5. OCS G-1525 No. D-5
6. Ship Shoal
7.222 .
8. 21.0 million cubic feet
9. September 12, 1979
10. Sea Robin Pipeline Company

US. Geological Survey, Albuquerque, N.
Mex.

1. Control Number.(F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC -

10. Purchaser(s)
1. 79-20999/COA-2441-79
2. 05-067-06137-0000-0
3,103
4. Lynco Oil Corporation
5. West Animas No. 1
6. Ignacio Blanco Pictured Cliffs
7. La Plata, CO
8. 60.0 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21000/COA-2442-79
2. 05-067-06128-0000-0
3. 103
4, Lynco Oil Corporation
5. Southern UTE No. 2
6, Ignacio Blanco Mesaverde
7. La Plata, CO
8. 21.0 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-20981/NM-394-78
2. 30-045-07333-0000-0
3. 108
4. Energy Reserves Group Inc
5. Gallegos Canyon Unit P C No. 19
0. W Kurtz P C
7. San Juan, NM
8. 20.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-20982/NW~-1161-79
2. 30-045-06954-0000-0,
3.108
4. El Paso Natural Gas Company
5. Hancock A No. 3
6. Blanco South-Pictured Cliffs Gas,
7. San Juan, NM
8. 19.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company

1. 79-20983/NM-2411-79
2. 30-039-07039-0000-0
3.108
4. El Paso Natural Gas Company
5. SJ 28-6 Unit No. 83
6. Blanco South-Pictured Cliffs Gas
7. Rio Arriba, NM
8. 1.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company
1. 79-20984/NM -2437-79

.t Co 2. 30-043-20258-0000-0
3.103 1*-
4. El Paso Natural Gas Company
5. Jicarilla 15 No. 1
6. Ballard
7. Sandoval, NM
8. 31.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-20985/NM 2437-79
2. 30-043-20258-0000-0-
3. 108
4. El Paso Natural Gas Company
5. Jicarilla 15 No. 1
6. Ballard-Pictured Cliffs Gas
7. Sandoval, NM
8. 18.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21001/NM-2521-79
2. 30-039-21332-0000-0
3.103
4. El Paso Natural Gas Company
5. San Juan 29-7 Unit No. 111
6. Basin
7. Rio Arriba, NM
8.170.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21002/NM-2443-79
2, 30-039-06145-0000-0
3. 108
.4, H A Yaffee
5. Yaffee No. 2--SF-080539•
6. Tapacito
7. Rio Arriba, NM
8. 14:9 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21003/NM-2444-79
2. 30-045-06323-0000-0
3. 108
4. Alex N Campbell
5. Federal Tonkin No. 1-NM-02691
6. Basin Dakota
7. San Juan, NM
8.16.9 million cubic feet
9. September 18. 1979
10. El Paso Natural Gas Company

-1. 79-21004/NM-2445-79
2. 30-045-00000-0000-0
3. 108
4. Edge Oil & Gas
5. Patty No. 1-NM-036252
6. Bisti Gallup

-7. San Juan, NM
8. 12.2 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21005/NM-2457-79-3
2. 30-039-21448-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No., 21

6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 15.4 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21006/NM-2457-79-8
2. 30-039-21448-0000-0
3.108
4. Cotton Petroleum Corporation
5. Apache No. 21
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 7.9 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21007/NM-2458-79-3
2. 30-039-21449-0000-0
3. 103
4. Cotton Petroleum Corporation
5. Apache No. 22
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 6.3 million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21008/NM-2458-79-8
2. 30-039-21449-0000-0
3. 108
4. Cotton Petroleum Corporation
5. Apache No. 22
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 7.7 million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21009/NM-2459-79
2. 30-039-21491-0000-0
3. 103
4. Cotton Petroleum Corporation
5. Apache No. 23
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 12.0 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21010/NM-2459-79-8
2. 30-039-21491-0000-0
3.108
4. Cotton Petroleum Corporation
5. Apache No. 23
6. South Blanco Pictured Cliffs
7. Rio Arriba, NM
8. 9.5 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21011/NM-2460-79
2.30-039-21492-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 24
6. South Blanco Pictured Cliffs
7. Rio Arribh, NM
8.123.0 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21012/NM-2461-79-A
2. 30-039-21445-0000-0
3. 103
4. Cotton Petroleum Corporation
5. Apache No. 103 (Lindrith Gallup)
6. Lindrith Gallup
7. Rio Arriba, NM
8. 28.5 million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
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1. 79-21013/NM-2461-79-B
2.30-039-21445-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 103 (Dakota West)
6. Dakota West
7. Rio Arriba, NM
8. 28.5 Million cubic feet
9. September 18,1979
10. Northwe~t Pipeline Corporation
1. 79-21014/NMf-2462-79-A
2. 30-039-21538-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 104 (Lindrith Gallup)
6. Lindrith-Gallup
7 Rio Arriba, NM
8.15.7 Million cubic feet'
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21015/NM-2462-79-B
2. 30-039-21538-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 104 (Dakota West)
6. Dakota West
7. Rio Arriba, NM
8.15.7 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21016/NM-2463-79-A
2. 30-039-21539-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 105 (Dakota West)
6.Dakota West
7. Rio Arriba, NM
8. 34.9 Million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation

1. 79-21017/NM-2463-79-B
2. 30-039-21539-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 105 (L.andrith Gallup)
6. Landrith Gallup
7. Rio Arriba, NM
8.34.9 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21018/NM-2464-79-A
2.30-039-21537-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 105 Lindrith Gallup)
6. Lindrith-Gallup
7. Rio Arriba, NM
8. 24.9 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21019/NM-2464-79-B
2. 30-039-21537-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 106 (Dakota West)
6. Dakota West
7. Rio Arriba, NM
8. 24.9 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-210201NM-2465-79-A
2.30-039-21759-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 107 (Dakota West)

6. Dakota West
7. Rio Arriba. NM
8.21.6 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21021/NM-2465-79-B
2. 30-039-2175a-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 107 (Lindruth Gallup)
6. Landrith Gallup
7. Rio Arriba, NM
8.21.6 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21022/NM-2466-79-A
2.30-039-21760-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 108 (Dakota West)
6. Dakota West
7. Rio Arriba, NM
8.4.3 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21023/NM-240-79-B
2.30-039-21760-6000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 108 (Lindruth Gallup)
6. Landrith Gallup
7. Rio Arriba, NM
8.4.3 Million cubic feet
9. September 18,1979

"10. Northwest Pipeline Corporation
1. 79-21024/NM-2467-79-A
2. 30-039-21761-0000-0
3.103
4. Cotton Petroleum Corporatioa
5. Apache No. 109 (Dakota)
6. Dakota
7. Rio Arriba. NM
8. 27.6 Million cubic feet
9. September 18. 1979
10. Northwest Pipeline Corporation
1. 79-21025/NIM-2467-79-B
2.30-039-21761-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 109 (West Lind Gallup)
6. West Landrith Gallup
7. Rio Arriba. NM
8.27.6 Million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21026/NM-2468-79-A
2.30-039-21702-0000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 110 (Lindrith Gallup)
6. Landrith Gallup
7. Rio Arriba, NM
8. 3.7 Million cubic feet
9. September 18,1979
10. Northwest Pipeline Corporation
1. 79-21027/NM-2468-79-B
2.30-039-21762-000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 110 (Dakota)
6. Dakota
7. Rio Arriba, N'M
8.3.7 Million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation

1. 79-21028/NM-2463-79-A
2. 30-039-21763-M-0
3.103
4. Cotton Petroleum Corporation
5. Apache No.111 lAndrith Gallup]
0. Londrith Gallup
7. Rio Arriba, NM
8. 3.7 Million cubic feet
9. September 18.1979
10. Northwest Pipeline Corporation
1. 79-21029/NM-2469-79-B
2.30-039-21763-000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 111 (Dakota West)
6. Dakota West
7. Rio Arriba. NI
8. 3.7 Million cubic feet
9. September 18.1979
10. Northwest Pipeline Corporation
1. 79-21030/NM-2470-79-A
2.30-039-21784-000-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 112 (Dakota]
0. Dakota
7. Rio Arriba, NM*
8. 5.9 Million cubic feet
9. September 18. 1979
10. Northwest Pipeline Corporation
1. 79-21031/NM-2470-79-B
2.30-039-2174- 00-0
3.103
4. Cotton Petroleum Corporation
5. Apache No. 112 (West Lind Gallup]
6. West Landrith Gallup
7. Rio Arriba. NM
8. 5.9 Million cubic feet
9. September 18, 1979
10. Northwest Pipeline Corporation
1. 79-21032/1NM-2471-79
2.30-015-21417-000-0
3.103
4. Reserve Oil Inc
5. Western Reserves Federal No. 2
6. Avalon (Strawn)
7. Eddy NM
8. 3.5 Million cubic feet
9. September 18.1979
10. El Paso Natural Gas Co
1. 79-21033/NM-2472-79
2. 30-015-21183-0000-0
3.103
4. Reserve Oil Inc
5. Western Reserves Federal No. 1
0. Avalon (Morrow)
7. Eddy. NM
8. 3.5 Million cubic feet
9. September 18. 1979
10. El Paso Natural Gas Co
1. 79-21034/N-2478-79
2. 30-MB-07891-0000-0
3.103
4. Tnelma Ford Simmons
5. Simmons S No. 1
6. Blanco Mesaverde
7. Dan Juan. NM4
8.19.0 Million cubic feet
9. September 18.1979
10. El Paso Natural Gas Company
1. 79-21035/NM-2479-79
2. 30-045-11953-000-0
3.103.
4. Thelma Ford Simmons
5. Simmons PC No. 5
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6. Blanco Pictured Cliffs
7. San Juan, NM
8. 11.0 Million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21036/NM-2480-79 -

2. 30-045-11864-0000-0
3.108
4. Thelma Ford Simmons
5. Simmons (PC) No. 6
6,Blanco Pictured Cliffs
7. San Juan, NM
8. 14.0 Million cubic feet
9. Septemler 18, 1979
10. El Paso Natural Gas Company
1. 79-21037/NhM-2481-79
2. 30-045-11866-000-0
3. 108

'4. Thelma Ford Simmons
5. Simmons PC No. 7
6. Blanco Pictured Cliffs
7. San Juan, NM
8. 2.0 Million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21038/NM-2482-79
2. 30-045-11869-0000-0
3. 108
4. Thelma Ford Simmons
5. Simmons (PC) No. 11
6. Aztec Pictured Cliffs
7. San Juan, NM
8.15.0 Million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 7-21039/NM-2483-79
2. 30-045-07900-0000-0
3.'108
4. Thelma Ford Simmons
5. Loura V HammerB No. 1
6. Blanco Mesaverde
7. San Juan, NM
8. 6.0 Million'cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21040/NM-2484-79
2. 30-039-21802-0000-0
3.103
4. El Paso Natural Gas Company
5. Lindrith Unit No. 95
0, South Blanco
7, Rio Arriba, NM
8. 60.0 Million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company
1. 79-21041/NM-2485-79
2. 30-039-21690-0000-0
3.103
4. El Paso Natural Gas Company
5, San Juan 28-7 Unit No. 259
6. Basin
7. Rio Arriba NM
8. 264.0 Million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company Northwest

Pipeline Corporation
1. 79-21042/NM-2486-79
2. 30-039-21747-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 29-7 Unit No. 114
6. Basin
7. Rio Arriba NM
8. 120.0 Million cubic feet
9. September 18, 1979

10. El Paso Natural Gas Company

1. 79-21043/NM-2487-79
2. 30-039-21734-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 199
6. Basin
7. Rio Arriba, NM
8. 130.0 million cubic feet

"9. September 18, 1979
10. El Paso Natural Gas Company. Northwest

Pipeline Corporation
1. 79-21044/NM-2489-79
2. 30-045-22823-0000-0
3. 103
4. El Paso Natural Gas Company
5. Fields No. 10
6. Blanco
7. San Juan, NM
8. 80.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company -
1. 79-21045/NM-2490-79
2.30-039-21063-0000-0
3.103
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 234
6. Basin

'7. Rio Arriba, NM
8. 115.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company, Northwest

Pipeline Corporation
1. 79-21046/NM-2491-79
2. 30-039-21651-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 28'-7 Unit No.248
6.7B.ain-
7. Rio Arriba, NM
8. 75.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company,

Northwestern Pipeline Company
1. 79-21047/NM-2495-79
2. 30-039-21401-0000-0
3.103
4. El Paso Natural Gas Company
5. San Juan 28-6 Unit No. 221
6. Undesignated
7. Rio Arriba, NM
8. 80.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company
T. 79-21048/NM-2498-79
2. 30-045- 22897-0000-0
3. 103
4. El Paso Natural Gas Company..
5. San Juan 32-9 UnitNo. 94
6. Blanco
7. San Juan, NM
8. 70.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company,

Northwestern Pipeline Corporation

1. 79-21049/NM-2500-79
2. 30-039-21733-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 257
6. Basin
7. Rio Arriba, NM
8. 155.0 million cubic feet
9. September 18, 1979

10. El Paso Natural Gas Company,
Northwestern Pipeline Corporation

1. 79-21050/NM-2501-79
2. 30-039-21649-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 28-7 Unit No. 246
6. Basin
7. Rio Arriba, NM
8. 75.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company,

Northwestern Pipeline Corporation
1. 79-21051/NM-2504-79
2. 30-045-23083-0000-0,
3. 103
4. El Paso Natural Gas Company
5. Hubbard No. 6
6. Blanco
7. San Juan, NM
8. 90.0 million cubic feet
9. September 18,1979
10. El Paso Natural Gas Company
1. 79-21052/NM-2509-79
2. 30-039-21330-0000-0
3. 103
4. El Paso Natural Gas Company
5. San Juan 29-7 Unit No. 109
6. Basin
7. Rio Arriba, NM
8. 139.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21053/NM-2510-79
2. 30-045-22727-0000-0
3. 103
4. El Paso Natural Gas Company
5. Lucerne A No. 8
6. Blanco
7. San Juan, NM
8. 100.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21054/NM-2514-79
2, 30-039-20963-JJO0-0
3.103
4. El Paso Natural Gas Company
5. Lindrith Unit No. 84
6. South Blanco
7. Rio Arriba, NM -
8. 25.0 million cubic feet

" 9. September 18, 1979
10. El Paso Natural Gas Company
1. 79-21055/NM-2520-79
2.30-039-20847-0000-0
3.103
4. El Paso Natural Gas Company
5. San Juan 28- Unit No. 203
6. Basin
7. Ri6 Arriba, NM
8. 105.0 million cubic feet
9. September 18, 1979
10. El Paso Natural Gas Company

The applications for determination In thece
proceedings together with a copy or
decription of other materials In the record on
which such determinations were made are
available for inspection, except to the extent
such material is treated as confidential under
18 CFR 275.20B, at the Commission's Office of
Public Information, Room 1000, 825 North
Capitol Street, N.E., Washington, D.C. 20420.

Persons objecting to any of these final
determinations may, in accordance with 18
CFR275.203 and 18 CFR 75.204, file a protest
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with the Commission on or before October
31,1979.

Please reference the FERC control number
in all correspondence related to these
determinations.
Kenneth F. Plumb,
Secretary.
[FR Do. 79-31817 Filed 1O-I5-79 8.45 am]

BILLING CODE 6450-01-M

[No. 91]

Transcontinental Oil Corp. et al.;
Determinations by Jurisdictional
Agencies Under the Natural Gas Policy
Act of 1978

October 5, 1979.
The Federal Energy Regulatory

Commission received notices from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Mississippi Oil and Gas Board

1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-20786/79-79-143
2.23-121-20080
3.102
4. Transcontinental Oil Corporation
5, Puckett Gas unit No. 5 well #4
6. Puckett
7. Rankin, MS
8. 365.0 million cubic feet
9. September 17,1979
10. United Gas Pipeline Company
1. 79-20787/85-79-437
2. 23-095-20264
3.102
4. Anderman Operating Company
5. Rye-Dobbs unit No. 1
6. Buttahatchie River
7. Monroe, MS
8. 547.5 million cubic feet
9. September 17,1979
10.
1.79-20788/83-79-474
2.23-065-20110
3.102
4. Forest Oil Corporation
5. Magnolia Well No. 1
6. Carson
7. Jefferson Davis. MS
8.2500.0 million cubic feet
9. September 17,1979
10. Columbia Gas Transmission Corp,

Transcontinental Gas Pipeline Corp

1.79-20789/87-79-474
2.23-065-20119
3.102
4. Forest Oil Corporation
5. Red Oak Well No. 1

6. Carson
7. Jefferson Davis. MS
8. 300.0 million cubic feet
9. September 17,1979
10. Columbia Gas Transmission Corp,

Transcontinental Gas Pipeline Corp
1. 79-20790/86-79-420
2.23-065-20128
3.107
4. First Energy Corporation
5. Otho McNease No. 1
6. Holiday Creek
7. Jefferson Davis. MS
8. 46.0 million cubic feet
9. September 17.1979
10. Lithium Corporation of America
1. 79-20791/90-79-196
2. 23-001-21703
3.103
4. Amoco Production Company
5. Quitman Bayou Field unit 20
6. Quitman Bayou Field
7. Adamis, MS
8. 37.0 million cubic feet
9. September 17,1979
10. Southern Natural Gas Company

1. 79-20792/89-79.468
2.23-077-20025
3.107
4. Petroleum Corporation of Delaware
5. Crown Zellerbach No. 1
6. Hooker
7. Lawrence, MS
8. 730.0 million cubic feet
9. September 17,1979
10.
1. 79-20793/82-79-352
2. 23-031-20056
3.103,107
4. Callon Petroleum Company
5. Ada Miller gas unit No. 1
6. South Williamsburg
7. Covington, MS
8..0 million cubic feet
9. September 17,1979
10. Misc-Wisc Pipeline Co
1.79-20794/81-79-352
2. 23-031-20053
3. 103,107
4. Callon Petroleum Company
5. Mauldin gas unit No. 1
6. South Williamsburg
7. Covington, MS
8..0 million cubic feet
9. September 17,1979
10. Misc-Wisc Pipeline Co
1. 79-20795/80-79-420
2. 23-065-20123
3.107
4. System Fuels Inc
5. Dale Estate 25-14 No. 1
6. Holiday Creek
7. Jefferson Davis, MIS
8.72.0 million cubic feet
9. September 17,1979
10. System Fuels Inc., Lithium Corp of

America
1.79-20796/77-79-119
2. 23-147-20113
3. 103
4. Getty Oil Company
5. Morris 36-10 No. 1
6. Dexter
7. Walthall. NS
8. 180.0 million cubic feet

9. September 17,1979'
10. Southern Natural Gas Company
1.79-Z0797/76-79-224
2. 23-045-20059
3.102
4. Saga Petroleum US Inc
5. No. 1 Sharp 31-2
0. Waveland
7. Hancock. MS
8.1095.0 million cubic feet
9. September 17.1979
10. United Gas Pipeline Company

New Mexico Department of Energyand
Minerals, Oil Conservation Division
1. Control number (F.E.R:C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-20709
2.30-015-22329
3.102
4. Yates Petroleum Corporation
5. Siegenthaler is com #1
6. Kennedy Farms Morrow
7. Eddy, NM
8. 310.0 million cubic feet
9. Septerpber 17.1979
10. El Paso Natural Gas Co
1.79-20710
2.30-045-22631
3.103
4. Amoco Production Company
5. Holmberg Gas Corn #1A
0. Blanco Mesaverde
7. San Juan. NM
8. 200.0 million cubic feet
9. September 17,1979
10. El Paso Natural Gas Company
1.79-20711
2.30-045-22765
3.103
4. Amoco Production Company
5. State gas comm, IA
6. Blanco Mesaverde
7. San Juan. NM
8. 122.0 million cubic feet
9. September 17.1979
10. El Paso Natural Gas Company
1.79-20712
2.30-025-26104
3.102
4. Warren Petroleum Co/Div of Gulf Oil
5. LEA YH State Well No. 1
6. Airstrip Bone Springs
7. Lea, NM
8. .0 million cubic feet
9. September 17,1979
10. El Paso Natural Gas
1.79-20880
2.30-025-00000
3.108
4. Texaco Inc
5. W LNixNo.2
6. Drinkard
7. Lea. NM
8. 3.2 million cubic feet
9. September 19,1979
10. Getty Oil Co

59623



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, .1979 / Notices

1.79-20867
2. 30-025-00000
3. 102
4. Pogo Producing Company
5. State L-922 No. 2
6. Gramma Ridge-Morrow Field'Area
7. Lea, NM
8. 540.0 million cubic feet
9. September 5, 1979
10. Liano Inc

Texas Railroad'Commission, Oil and Gas
Division

1. Control number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated Annual Volume
9. Date Received at FERC
10. Purchaser(s)
1.79-20768/07337
2.42-365-00000
3. 103
4. Getty Oil Company
5. Tompkins-Spencer No. 2
6. Carthage (Cotton Valley)
7. Panola TX
8. 300.0 million cubic feet •
9. September 17,1978
10. United Gas Pipeline Company
1.79-20769/06903
2.42-435-31363
3. 103
4. Pennzoil Company
5. Vanderstucken A # 2-71419
0. Miers (Canyon)
7. Sutton TX
8.120.0 million cubic feet
9. September 17, 1979
10. Lone Star Gas Company
1.79-20770/06901
2. 42-435-31944
3.103
4. Pennzoil Company
5. Vanderstucken A #4-72963
6. Miers (Canyon)
7. Sutton TX
8. 83.0 million cubic feet
9. September 17, 1979
10. Lone Star Gas Co
1. 79-20771/06899
2. 42-435-31954
3.103
4. Pennzoil Company
5. Vanderstucken B # 3-73157
6. Miers (Canyon)
7. Sutton TX
8. 24.0 million cubic feet
9. September 17, 1979
10. Lone Star Gas Company.
1. 79-20772/06897
2. 42-435-31955
3. 103
4. Pennzoil Company
5. Vepderstucken D #1-73001
6. Miers (Canyon)
7. Sutton TX
8. 95.0 million cubic feet
9. September 17, 1979
10. Lone Star Gas Company
1.79-20773/05793
2.42-211-00000

3.103
"4. Anadarko Production Company.
5. George B 3028
6. Hemphill Granite Wash
7. Hemphill TX
8. 360.0 million cubic feet
9. September 17, 1979
10. Panhandle Eastern Pipe Line Company
1. 79-20774/05129
2.42-003-00000
3.108
4. Getty Oil Company
5. University K No 2
6. Tripld--N (Silurian)
7. Andrews TX
8. 2.0 million cubic feet
9. September 17,1978
10. Phillips Petroleum Company
1. 79-20775/05124
2.42-413-00000
3. 108
4. Getty Oil Company
5. L P Martin No 2
6. Camar
7. Schleicher TX
8. 2.0 million cubic feet
9. September 17, 1979
10. Atlantic Richfield Company
1.79-20776/04782
2. 42-233-0000
3.108
4. North StarPetroleum Corporation
5. Mizel-Sanford 2RC
6.
7. Hutchinson TX
8.14.1 million cubic feet
9. September 17, 1979
10. Panhandle Producing Co et al
1. 79-20777/03899
2.42-475-31791
3.103
4. Adobe Oil & Gas Corporation
5. Barstow No 10 well (new)
6. Scott (Cherry Canyon)
7. Ward TX
8. 84.0 million cubic feet
9. September 17, 1979
10. Transwestern Pipeline Company
1.79-20778/03431
2.42-357-00000
3. 108
4. Phillips Petroleum Company
5. Holliday-A No 1
6. Farnsworth-Conner "
7. Ochiltree TX
8. 3.5 million cubic feet
9. September 17,1979
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co
1. 79-20779/03411
2.42-421-00000
3. 108
4. Phillips Petroleum Company
5; Obrien No 1
6. Texas Hugoton
7. Sherman TX
8. 2.5 million cubic feet
9. September 17, 1979
10. Michigan Wisconiin Pipeline Co
1. 79-20780/03393
2. 42-065-00000
3. 108
4. Phillips Petroleum Company
5. McConnell-C No 2
6. Panhandle Carson

7. Carson TX
8..1.1 million cubic feet
9. September 17, 1979
10. Getty Oil Co
1.79-20781/03390
12. 42-295-00000
3.108
4. Phillips Petroleum Company
5. Cleveland B No 1
6. W Higgins
7. Lipscomb TX
8.18.0 million cubic feet
9. September 17, 1979
10. Panhandle Eastern Pipeline Co
1. 79-20782/03189
2. 42-065-00000
3.108
4. Phillips Petroleum Company
5. Cooper C No 13
0. Panhandle Carson
7. Carson TX
8..2 million cubic feet
9. Septembei 17,1979
10. Getty Oil Co
1.79-20783/03149
2.42-065-00000
3.108
4. Phillips Petroleum Company
5. Cooper C No 9
6. Panhandle Carson
7. Carson TX
8..8 million cubic feet
9. September 17, 1979
10. Getty Oil Co
1.79-20784/03148
2.42-421-30062
3. 103
4. Phillips Petroleum Company
5. Brady E No 2
6. Stevens Marmaton
7. Sherman TX
8. 6.0 million cubic feet
9. September 17,1979
10. Michigan Wisconsin Pipeline Co
1.79-20785/02989
2.42-461-31306
3. 103
4. Gulf Oil Corporation
5. B I Oneal at al No 45-
6. McElroy
7. Upton TX
8..1 million cubic feet
9. September 17,1979
10. PhillipsPetroleum Company

West Virginia Department of Mines, OUl and
Gas Division

1. Control number (F.E.R.C,/Stato)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block no.
8. Estimated Annual Volume
9. Date received at FERC
10. Purchaser(s)
1. 79-20713
2.47-043-01528
3. 108 denied
4. Pennzoil Company
5. Adkins R H #2
6. Duval
7. Lincoln WV
8.1.0 million cubic feet
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9. September 17,1979
10. Consolidated Gas Supply Corp
1. 79-20714
2.47-043-01708
3.108 denied
1. Pennzoil Company
5. C C Clay #2
5. Duval
7. Lincoln WV
3.1.1 million cubic feet
4. September 17, 1979
,0. Consolidated Gas Supply Corp
-. 79-20715
!. 47-043-01501
t. 108 denied
i. Pennzoil Company
. A E Robertson #2

i. Duval
% Lincoln WV
. 1.6 million cubic feet
4. September 17, 1979
0. Consolidated Gas Supply Corp
.79-20716
.47-043-01542
;. 108 denied
4. Pennzoil Company
i. Zona Hughes #2
5. Duval
'. Lincoln WV
.. 0 million cubic feet

9. September 17,1979
t0. Consolidated Gas Supply Corp
1. 79-20717
2.47-043-01707
3.108 denied
4. Pennzoil Company
i. C C Clay #1
5. Duval
""Lincoln WV
. 1.1 million cubic feet

4. September 17, 1979
t0. Consolidated Gas Supply Corp
-79-20718
2. 47-043-01700
3.108 denied
4. Pennzoil Company
3. A D Spurlock #4
6. Duval
7. Lincoln WV
8..7 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supply Corp
1. 79-20719
2.47-043-01557
3. 108 denied
4. Pennzoil Company
5. Lloyd Hilbert #5
6. Duval
7. Lincoln WV
8.1.5 million cubic feet
9. September 17.1979
10. Consolidated Gas Supply Corp
1. 79-20720
2.47-043-01488
3.108 denied
4. Pennzoil Company
5. E T Spurlock#9
6. Duval
7. Lincoln WV
8..9 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1.79-20721
2.47-043-01531

3.108 denied
4. Pennzoil Company
5. E G Pauley#4
6. Duval
7. Lincoln WV
8..3 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1. 79-20722
2. 47-001-00167
3.108
4. Consolidated Gas Supply Corporation
5. Upton.Monis 10629.
6. West-Virginia other A--5772
7. Barbour WV
8. 6.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1.79-20723
2.47-001-00060
3.108
4. Consolidated Gas Supply Corporatinn
5. D C Hudkins 9171
6. West Virginia other A-85772
7. Barbour WV
8.6.0 million cubic feet
9. September 17.1979
10. General System Purchasers
1.79-20724
2. 47-001-00041
3.108
4. Consolidated Gas SuppjyCorporation
5. W H Chapman 047
6. West Virginia other A-85772
7. Barbour WV
8. 6.0 million cubic feet
9. September 17.1979
10. General System Purchasers
1.79-20725
2.47-001-00011
3.108
4. Consolidated Gas Suppiy Corporation
5. All B Rymer 8369
6. West Virginia other A-85772
7. Barbour WV
8.11.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1. 79-20726
2. 47-019-00088
3. 108
4. Consolidated Gas Supply Corporation
5. Guy D Brown 9833
6. West Virginia other A-85772
7. Fayette WV
8.15.0 million cubic feet
9. September 17.1979
10. General System Purchasers
1.79-20727
2. 47-017-01656
3.108
4. Consolidated Gas Supply Corporation
5. D C Stewarf 11428
6. West Virginia other A-85772
7. Doddridge WV
8.14.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1.79-20728
2. 47-017-01587
3.108
4. Consolidated Gas Supply Corporation
5. M B Grayl1238
6. West Virginia other A-85772
7. Doddridge WV

8. 6.0 million cubic feet
9. September17,1979
10. General'SystemnPurchasers
1. 79-20729
2. 47-017-1552
3.108
4. Consolidated Gas Supply Cororatirn
5. M B Gray 111N8
6. West Virginia other A-85772
7. Doddridge WV
8.18.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1.79-20730
2. 47-033-00137
3.108
4. Consolidated Gas aipIyCurpcmatyrn
5. James S Law f28I
6. West Virginia other A-85772
7. Harrison WV
8.10.0 million cubic feet
9. September17 1979
10. General SystemTPurchasers
1.79-20731
2. 47-033-00052
3.108
4. Consolidated Gas Supply'Carpoxation
5. Luther H Coffman =T
6. West Virginia other A-85772
7. Harrison WV
8. 6.0 million cubic feet
9. September 179
10. General Systemllrchasers
1.79-20732
2. 47-021-02003
3.108
4. Consolidated Gas Supply Corpotion
5. J D Smith M66
6. West Virginia other A-85772
7. Gilmer WV
8. 9.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1. 79-20733
2. 47-001-00602
3.108
4. Consolidated Gas Supply Corporation
5. Artie J Cole.15l1
6. West Virginia other A-85-772
7. Barbour WV
8. 20.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1.79-20734
2.47-021-00925
3.108
4. Consolidated Gas Supply Corporation
5. J D Smith 6119
6. West Virginia other A-85772
7. Gilmer WV
8.6.0 million cubic feet
9. September 171979
10. General System Purchasers
1.79-20735
2. 47-001-00350
3.108
4. Consolidated Gas Supply Corporation
5. Arlin Paugh 10907
6. West Virginia other A-85772
7. Barbour WV
8. 9.0 million cubic feet
9. September 17,1979
10. General System Purchasers

1.79-20736
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2. 47-001-00312
3. 108
4. Consolidated Gas Supply Corporation
5. Har & Ritchie Oil & Gas Co 10840
6. West Virginia other A-85772
7. Barbour WV
8. 10.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
1.79-20737
2. 47-021-00914
3. 108
4. Consolidated Gas Supply Corporation
5. Louis Bennett 9730
6. West Virginia other A-85772
7. Gilmer WV
8. 5.0 million cubic feet
9. September 17, 1979

.10. General System Purchasers
1. 79-20738
2,47-021-00879
3. 108
4. Consolidated Gas Supply Corporation
5. W G Bennett 9672
6. West Virginia other A-85772
7. GilmerWV
8. 5.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
1. 79-20739
2. 47-013-02404
3.108
4. Consolidated Gas Supply'Corporation
5. Hunter M Bennett 11149
6. West Virginia other A-85772
7. Calhoun WV
8. 20.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
1, 79-20740
2, 47-043-01546
3. 108 denied
4. Pennzoil Company
5. Roxie Pauley #3
6. Duval
7. Lincoln WV
8. .7 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supp!y Corp
1.79-20741
2.47-043-01517.
3, 108 denied , ,
4. Pennzoil Company
Z. Xenil E. Campbell .;6
6. Duval
7. Lincoln WV
8. .0 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supply Corp
1.79-20742
2. 47-043-01706
3. 108 dehied
4. Pennzoil Company
5. Campbell Xenil #5
6. Duval
7. Lincoln WV
8..7 million cubic feet
9. September 17, 1979
10, Consolidated Gas*Supply Corp
1.79-20743
2. 47-043-01599
3. 108 denied
4. Pennzoil Company
5. W E Williams 2
6. Duval
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7. Lincoln WV
8. 1.6 million, cubic feet -
9. September 17.1979
10. Consolidated Gas Supply Corp
1.79-20"744
2. 47-043-01621
3. 108 denied
4. Pennzoil Company
5. A D Spurlock -2
6. Duval
7. Lincoln WV
8..7 million cubic feet
9. September 17.1979
10. Cdnsolidated Gag Supply Corp,
1. 79- 20745
2. 47-043-01695
3. 108 denied
4. Pennzoil Company
5. Alford J V -4
6. Duval
7. Lincoln WV
8, 2.2 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supply Corp
1. 9-20746
2.47-043-01605
3. 108 deniqd
4. Pennzoil Company
5. Bowman Samuel .=2
6. Duval
7. Lincoln WV
8..1 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supply Corp
1.79-20747
2. 47-043-01699
3.108 denied
4. Pennzoil Company
5. A D Spurlock #3
6. Duval
7. Lincoln WV
8..7 million cubic feet
9. September 17. 1979
10. Consolidated Gas Supply Corp
1.79-20748
2.47--043-01697
3. 108 denied
4. Pennzoil Company
5. A A Woodrum -5
6. Duval,
7- Lincoln WV
8. 1.3 million cubic feet
9. September 17. 1979
10.Consolidated Gas Supply Corp
1.79-20749
2.47-085-04080
3.108 denied
4. Pennzoil Company
5. W S Grubb-I
6. Union
7. Ritchie WV
8..2 million cubic feet
9. September 17. 1979
10. Consolidated Gas Supply Corp
1.79-20750
2. 47-043-01500
3. 108
4. Pennzoil Company
5. Jones Jennie --17
6. Duval
7. Lincoln WV
8. 1.8 million cubic feet
9. September 18,1979 -
10. Consolidated Gas Supply Corp
1.79-20751

2.47-043-01496
3.108
4. Pennzoil Company
5. Jennie Jones -t15
6. Duval
7. Lincoln WV
8. 1.8 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp
1. 79-20752
2. 47-043-01561
3. 108
4. Pennzoil Company
5. Lloyd Hilbert 8
6. Duval
7. Lincoln, WV
8. 1.5 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp,
1. 79-20753
2.47-043-01560
3.108
4. Pennzoil Company
5. Lloyd Hilbert 7
6. Duval
7. Lincoln, WV
8. 1.5 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1.79-20754
2. 47-043-01544
3. 108
4. Pennzoil Company
5, Lloyd Hilbert #4
6. Duval
7. Lincoln. WV
8. 1.5 million cubic feet
9. September18, 1979
10. Consolidated Gas Supply Corp.
1.79-20755
2. 47-043-01558
3:108
4. Pennzoil Company
5. Lloyd Hilbert #6
6. Duval
7. Lincoln. WV
8. 1.5 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp,
1. 79-20756
2.47-043-01535
3.108
4. Pennzoil Company
5. E T Spurlock 11
6. Duval
7. Lincoln, WV
8 .9 million cubic feet
9. Septembdr 18.1979
10. Consolidated Gas Supply Corp,
1.79-20757
2.47-043-01536
3. 108
4. Pennzoil Company
5. E T Spurlock #12
6. Duval
7. Lincoln, WV
8..9 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp,
1.79-20758
2. 47-085-03683
3. 108
4. Pennzoil Company
5. S C Hammett #22
6. Grant
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7. Ritchie, WV
8. 5.6 million cubic feet
9. September 18. 1979
10. Consolidated Gas Supply Corp.

1. 79-20759
2. 47-043-01569
3. 108
4. Pennzoil Company
5. Adkins Herberti#5
6. Duval
7. Lincoln, WV
8.1.0 million ubic feet
9. September 18.1979
10. Consolidated Gas Supply Corp.
1. 79-20760
2. 47-043-01543
3. 108 Denied
4. Pennzoil Company
5. Zona Hughes =3
6. Duval
7. Lincoln, WV
8..7 million cubic feet'
9. September 18,1979
10. Consolidated Gas Supply Corp.

1.79-20761
2.47-043-01548
3. 108 Denied
4. Pennzoil Company
5. W T Harris ;5
6. Duval
7. Lincoln, WV
8..5 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1.79-20762
2.47-043-01688
3.108 Denied
4. Pennzoil Company
5. Lelia Smith,:2
6. Duval
7. Lincoln, WV'
8.1.2 million cubic feet
9. September 18,1979'
10. Consolidated Gas Supply Corp.
1. 79-20763
2.47-085-03682
3.108 Denied
4. Pennzoil Company
5. S C Hammett--21
6. Grant
7. Ritchie. WV
8. 5.6 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp.
1. 79-20764
2. 47-043-01556
3.108 Denied
4. Pennzoil Company
5. Adkins Herbert _3
6. Duval
7. Lincoln, WV
8. 1.0 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1. 79-20765
2.47-043-01487
3.108 Denied
4. Pennzoil Company
5. E T Spurlock .-8
6. Duval
7. Lincoln, WV
8..9 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp.
1. 79-20766

2.47--043-01486
3.108 Denied
4. Pennzoil Company
5. Stowers Heirs =5
6. Duval
7. Lincoln. ,WV
8. .9 million cubic feet
9. September 18.1979
10. Consolidated Gas Supply Corp.
1. 79-20767
2. 47-043-01533
3.108 Denied
4. Pennzoil Company
5. Roxie Pauley=2
6. Duval
7. Lincoln, WV
8..7 million cubic feet
9. September18, 1979
10. Consolidated Gas Supply-Corp.
1.79-20799
2.47-043-01495
3.108
4. Pennzoil Company
5. Jennie Jones -14
6. Duval
7. Lincoln, WV
8.1.8 million cubic feet
9. September 1. 1979
10. Consolidated Gas Supply'Corp.
1. 79-20800
2.47-043-01516
3.108
4. Pennzoil Company
5. Campbell Xenil =4
6. Duval
7. Lincoln. W
8..7 million cubic feet
9. September 18. W7
10. Consolidated Gas Supply Corp.
1.79-20801
2.47-043-01492
3.108
4. Pennzoil Company
5. Jennie Jones =13
6. Duval
7. Lincoln. 1WV
8. 1.8 million cubic feet
9. September18. 1979
10. Consolidated GasSupply Corp.
1. 79-20802
2.47-043--0158
3.108
4. Pennzoil Company
5. W T Harris:96
6. Duval

'7. Lincoln. ,WV
. .5 million cubic feet
9. September 18.1979
10. Consolidated Gas Supply Corp.
1.79-20803
2.47-043-01538
3.108
4. Pennzoil Company
5. Lloyd Hilbert ,2
6. Duval
7. Lincoln, VWV
8.1.5 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp.
1.79-20804
2.47-043-01509
3.108
4. Pennzoil Company
5. Llody Hilbert--1
6. Duval

7. Lincoln. W
8.1.5 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.

1.79-20805
2.47-043-01504
3.108
4. Pennzoil Company
5. A E Robertson =4
6. Duval
7. Lincoln. ,WV
8.1.6 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1.79-20806
2.47-043-01497
3.108
4. Pennzoil Company
5. Jennie Jones--16
6. Duval
7. Lincoln. WV
8.1.8 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1.79-20807
2. 47-043-01539
3.108
4. Pennzoil Company
s. Lloyd Hilbert =3
6. Duval
7. Lincoln ,WV
8.1.5 million cubic feet
9. September 18.1979
10. Consolidated Gas Supply Corp.

1.79-20808
2. 47-043-01565
3.108
4. Pennzoil Company
5. Lloyd Hilbert-.9
6. Duval
7. Lincoln. ,WV
8.1.5 million cubic feet
9. September 18, U7.9
10. Consolidated Gas Supply.Cxp.
1.79-20809
2. 47-043-01490
3.108
4. Pennzoil Company
S. Jennie Jones -11
6. Duval
7. Lincoln. WV
8.1.8 million cubic feet
9. September 18. 1979
10. Consolidated Gas Supply Corp.
1. 79-20810
2.47-043-01660
3.108
4. Pennzoil Company
5. S C Hammett -18
6. Grant
7. Richie, VV
8. 5.6 million cubic feet
9. September 18 1979
10. Consolidated Gas Supply Corp.

1.79-20811
2 47-085-03644
3.108
4. Pennzoil Company
5. S C Hammet 16
6. Grant
7. Ritchie, WV
. 5.6 million cubic feet
9. September 18. 1979
10. Consolidated Gas Supply Corp.
1.79-20812
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2. 47-043-01553
3. 108
4. Pennzoil Company
5. Zona Hughes '-6
6. Duval
7. Lincoln, WV
8..7 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp.
1.79-20813
2. 47-085-00940
3. 108
4. Pennzoil Company
5. Foy Heirs #2
6. Grant District
7. Ritchie WV
8. 2.8 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp,
1.79-20814
2.47-043-01515
3. 108
4. Pennzoil Company
5. Campbell Xenil #1
6. Duval
7. Lincoln WV
8..7 million cubic feet

-9. September 18, 1979
10. Consolidated Gas Supply Corp
1, 79-20815
2.47-043-01503
3.108
4. Pennzoil Company
5. A E Robertson #3
6. Duval
7. Lincoln WV
8.1.6 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp
1.79-20816
2. 47-017-00124
3. 108
4. Consolidated Gas Supply Corporation
5. W H Hoskinson 3212
6. West Virginia other A-85772
7. Doddridge WV
8. 6.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1.79-20817
2. 47L021-01024
3.108
4. Consolidated Gas Supply Corporation
5. E M Taggart 9906
6. West Virginia Other A-85772
7. Gilmer WV
8. 5.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1, 79-20818
2.47-041-01822
3.108
4. Consolidated Gas Supply Corporation
5. Louis Bennett 11406
6. West Virginia Other A-85772
7. Lewis WV
8. 5.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1.79-20819
2. 47-021-00538.
3, 108
4. Consolidated Gas Supply Corporation
5. Boggs Pearcey 8604

6. West Virginia Other A-8577.2

7. Gilmer WV
8. 6.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1.79-20820
2. 47-017-01778
3. 108 denied
4. Consolidated Gas Supply Corporation
5. J E Greynolds 4772
6. West Virginia other A-85772
7. Doddridge WV
8. 19.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1.79-20821
2.47-021-01996
3. 108
4. Consolidated Gas Supply Corporation
5. Louis Bennett 11161
6. West Virginia other A-85772
7. Gilmer WV
8. 21.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1.79-20822
2. 47-021-01394
3.108
4. Consolidated Gas Supply Corporation
t. Fred Gainer 10381
6. West Virginia other A-85772
7. Gilmer WV
8. 7.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1.79-20823
2.47-033-00900
3.108
4. Consolidated Gas Supply Cdrporation
5. A J Furby 2314
6. West Virginia other A-85772
7. Harrison WV
8. 17.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1. 79-20824
2.47-033-00622
3. 108
4. Consolidated Gas Supply Corporation
5. Martin McWhorter 11438
6. West Virginia other A-85772
7. Harrison WV
8. 16.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1.79-20825
2. 47-033-00599-
3.108
4. Consolidated Gas Supply Corporation
5. Patricia B Smith 11434
6. West Virginia other A-85772
7. Harrison WV
8.4.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1.79-20826
2. 47-033-00584
3.108
4. Consolidated Gas Supply Corporation
5. D D Undbrwood 8082
6. West Virginia other A-85772
7. Harrison WV-
8. 10.0 million cubic feet
9. September 18. 1979
10. General System Purchasers
1.79-20827

2. 47-033-00582
3.108
4. Consolidated Gas Supply Corporation
5. Russell D Bishop 11409
6. West Virginia other A-85772
7. Harrison WV
8. 5.0 million cubic feet
9. September 18, 1979
10. General System Purchasers
1.79-20828
2. 47-033-00577
3.108
4. Consolidated Gas Supply Corporation
5. Sidney Cookman 11388
6. West Virginia other A-85772
7. Harrison WV
8. 10.0 million cubic feet
9. September 18, 1979
10. General System Purchasers

' 1.79-20829
2. 47-033-00551
3. 108
4. Consolidated Gas Supply Corporation
5. J K Musser 11310
6. West Virginia other A-85772
7. Harrison WV
8. 20.0 million cubic feet
9. September 18, 1979
10, Generdl System Purchasers
1.79-20830
2. 47-033-00547
3. 108
4. Consolidated Gas Supply Corporation
5. M Davission 11299
6. West Virginia other A-85772
7. Harrison WV
8.18.0 million cubic feet
9. September 18,1979
10. General System Purchasers
1.79-20331
2. 47-043-01519
3.108
4. Pennzoil Company
5. Campbell Xenil #2
6. Duval
7. Lincoln WV
8. .7 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp
1.79-20832
2. 47--043-02293
3. l108

4. Pennzoil Company
5. A E Robertson -1
6. Duval
7. Lincoln WV
8..7 million cubic'feet
9. September 18, 1979
10. Consolidated Gas Supply'Corp
1.79-20833
2.47-043-01505
3.108
4. Pennzoil Company
5. A E Robertson =5
6. Duval
7. Lincoln WV
8. 1.6 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp

1.79-20834
2.47-043-01491
3.108
4. Pennzoil Company
5. Jennie Jones =12
6. Duval
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7. Lincoln WV
8.1.8 million cubic feet
9. September 1", 1979
10. Consolidated Gas Supply Corp
1. 79-20835
2.47-085-04093
3.108
4. Pennzoil Company
5. J F Riggs #1
6. -Union
7. Ritchie WV
8.4.7 million cubic feet
9. September 18, 1979
10. Consolidated Gas Supply Corp
-1.79-20830
2. 47-085-04094
3. 108
4. Pennzoil Company
5. J F Riggs =3
6. Union
7. Ritchie WV
8.4.7 million cubic feet
9. September 18,1979
10. Consolidated Gas'.Supply Corp
1. 79-20837
2. 47-043-01567
3.108
4. Pennzoil Company
5. Hamlin Realty 71
6. Duval
7. Lincoln WV
8. .9 million cubic feet
9. September 18.1979
10. Consolidated GasSupply Corp
1.79-20838
2.47-043-01581
3. 108
4. Pennzoil Company
5. E G Pauley =7
6. Duval
7. Lincoln WV
8..3 million cubic feet
9. September 18,1979
10. Consolidated Gas Supply Corp
1. 79-20839
2.47-085-03674
3.108
4. Pennzoil Company
5. S C Hammett =20
6. Grant
7. Ritchie WV
8. 5.6 million cubic feet
9. September 18,1979
10. Consolidated Gas-Supply Corp

U.S. Geological Survey, Metairie, Louisiana

1. Control Number (F.ER.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No..
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-20798/G9-824
2. 42-711-40355-00S1-0
3.102
4. Exxon Corporation
5. OCS-G 2741 No A-6 (Sidetrack)
6. High Island
7. A-343
8. 7000.0 million cubic feet
9. September 18, 1979

10. Columbia Gas Trans Corp., Trunkline Gas
Company, Natural Gas Pipeline Company

U.S. Geological Survey. Casper, Wyoming
1. Control Number (F.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1. 79-.2o040/CC623-9
2.05-103-07414-0000-0
3.108
4. American Resources Management Corp.
5. Govt 2-11
6. Trail Canyon Field
7. Rio Blanco County. CO
8. 3.4 million cubic feet

•9. September 18.1979
10. Northwest Pipeline Corporation
1. 79-208411CC644-9
2. 05-103-07881-0000-0
3.108
4. Twin Arrow Inc
5. Depco 2-6
6. Cathedral
7. Rio Blanco, CO
8. 5.9 million cubic feet
9. September18, 1979
10. IGC Production Company
1. 79-20842/CC646-9
2. 05-103-08001-0000-0
3. 108
4. Twin Arrow Inc
5. Universal 3-19
6. Cathedral
7. Rio Blanco, CO
8.13.6 million cubic feet
9. September 18.1979
10. IGC Production Company
1. 79-20843/CC616-9
2.05-103-08183-000-0
3. 108
4. Joseph B. Could
5. Lower Horse Draw 10-12
6. Lower Horse Draw Mancos Field
7. Rio Blanco, CO
8. .0 million cubic feet
9. September 18. 1979
10. Mountain Fuel Resources, Inc
1. 79-20844/CC613-9
2.05-103-07392-0000-0
3.108
4. Joseph B. Could
5. Lower.HorselDraw Unit =34-15
6. Lower HorselDraw Mfancos Field
7. Rio Blanco, CO
.24.5 millinicubic feet
9. September 18, 1979
10. MountalnFuel Resources. Inc
1. 79-20845/CC612-9
2. 05-103-08153-0000-0
3.108
4. JosephB.'Gould
5. Lower Horse Draw Unit 33-17
6. Lower Horse Draw Unit 33-17
7. Rio Blanco, CO
8.4.5 million cubic feet
9. September 18,1979
10. Mountain Fuel Resources. Inc
1. 79-20847/CC120-9

2. 05-103- 21-0000-0
3.108
4. Lawrence Barker Jr
5. South Douglas Creek *I-B
6. South Douglas Creek
7. Rio Blanco, CO
8.7.0 million cubic feet
9. September 18,1979
10. Western Slope Gas Company
I. 79-20849/CCs60-9
2. 05-103-07969-0000-0
3.108
4. American Resources Management Corp
5. Gov't 14-2
6. Trail Canyon
7. Rio Blanco County, CO
8.4.8 million cubic feet
9. September 18,1979
10. Northwest.Pipeline Corporation
1. 79-20857/CC647-9
2.05-103-07880-0000-0
3.108
4. Twin Arrov Inc
5. C &K 1-6
6. Cathedral
7. Rio Blanco. CO
8.4.0 million cubic feet
9. September 18,1979
10. IGC Production Company
1. 79-20858/CC643-9
2.05-103-08106-0000-0
3.108
4. Twin Arrow Inc
5. Continental 3-17
6. Cathedral
7. Rio Blanco, CO
8.12.3 million cubic feet
9. September 18,1979
10. 1GC Production Company
1. 79-208591CC642-9
2.05-103-07922-0000-0
3.108
4. Twin Arrow Inc
5. Universal 1-19
6. Cathedral
7. Rio Blanco. CO
8.10.8 million cubic feet
9. September 18,1979
10. IGC Production Company
1. 79-Z0848/M39-9
2. 25-071-21474--0000-0
3.108
4. Midlands Gas Corporation
5. 2660 26-36-30 Federal
6. Bowdoln
7. Phillips. MiT
8.10.0 million cubic feet
9. September 18. 1979
10. Kansas-NebraskatNatral Gas Co Inc
1. 79-Z08S2/M222-9
2. 25-071-21413--0000-0

"3.108
4. M dlands Gas Corporation
5. 0612 No. 1 Federal
6. Bowdoin
7. Phillips, MT
8. 8.0 million cubic feet
9. September 18,1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-20853/,£202-9
2.25-071-21573-0000-0
3.102
4. Midlands Gas Corporation
5. 27711-z771 Federal
6. Bowdoin
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7. Phillips, MT
8. 24.0 million cubic feet
9. September 18, 1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-20855/M226-9
2. 25-071-21292-0000-0
3.108
4. Midlands Gas Corporation
5. 2121 No. 1 Federal
6. Bowdoin
7. Phillips, MT
8. 9.0 million cubic feet
9. September 18, 1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-20861/M235-9
2, 25-071-21109-0000-0
3. 108
4. Midlands Gas Corporation
5.1502 Miami-Federal 604-15 No. 1"
6. Bowdoin
7. Phillips, MT
8. 7.0 million cubic feet
9. September 18,1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-20863/M223-9
2. 25-071-21194-0000-0
3. 108
4. Midlands Gas Corporation
5. 2221 No. 1 Federal
6. Bowdoin
7. Phillips, MT
8. 6.0 million cubic feet
9. September 18,1979
10. Kansas-Nebraska Natural Gas Co Inc
1. 79-20864/M227-9
2. 25-071-21309-0000-0
3.108
4, Midlands Gas Corporation
5. 0712 No. 1 Federal
0. Bowdoin
7. Phillips, MT
8. 3.0 million cubic feet
9. September 18,1979
10. Kansas-Nebraska Natural Gas C6 Inc
1. 79-20848/W591-9
2. 49-013-00000-0000-0
3. 102 denied
4. W A Moncrief Jr
5. Bonneville 1123-1
6. Unnamed
7. Premont, WY
8. 132.0 million cubic feet
9. September 18,1979
10. Montana Dakota Utilities Co
1. 79-20850/W554-9
2. 49-07-20325-0000-0
3. 103
4. The Kemmerer Coal Company
5. Barrel Springs Unit 14-2
6. Barrel Springs Unit II
7. Carbon County, WY
8. 182.0 million cubic feet
9. September 18, 1979
10. Northwest Pipeline.Corporation
1. 79-2085/W293-9
2.49-005-24587-0000-0
3.102
4. Davis Oil Company
5. W H G Federal #1
6. Hartzog Draw
7. Campbell, WY
8. .0 million cubic feet
9. September 18, 1979
10. Panhandle Eastern Pipeline Company,

Phillips Petroluem Company

1. 79-20854/W3-9
2.49-005-23044-0000-0
3. 108
4. Galaxy Oil Company
5. Federal #1-26
6. Porcupine Creek
7. Campbell, WY
8. 9.7 million cubic feet
9. September 18, 1979
10. McCulloch Gas Processors

1. 79-20856/W248-9
2. 49-023-20255-0000-0
3.108
4. Pacific Transmission Supply Company
5. PTS 23-8 Federal
6. Fontenelle
7. Lincoln, WY
8. 15.0 million cubic feet
9. September 18,1979
10. Pacific Gas Transmission Company

1. 79-20860/W490--9
2. 49-037-02128-0000-0
3, 102
4, Marathon Oil Company
5. Tierney 1 Unit #4-22
6. Tierney 11 Unit
7. Sweetwater, WY
8. 867.0 million cubic feet
9. September 18, 1979
10. Colorado Interstate Gas Company

1. 79-20862/W58-9
2. 49-013-20651-0000-0
3. 102
4. Monsanto Company -

5. MDU Cottonwood Creek #1-29
6. Madden
7. Fremont, WY
8. 112.0 million cubic feet
9. September 18, 1979
10. Colorado Interstate Gas Company

1. 79-20865/W439-9
2. 49-013-20735-0000-O
3. 103
4. Husky Oil Company
5. Fuller Reservoir II Unit #12-19
6. Fuller Reservoir
7. Fremont, WY
8. 351.6 million cubic feet
9. September 18,1979
10. Panhandle Eastern Pipeline Co, Colorado

Interstate Gas Co

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.205, at the Commission's Office of
Public Information, Room 1000, 825
North.Capitol Street, N.E., Washington,
D.C. 2o426.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file
protest with the Commission on or
before October 31, 1979.

Please reference the FERC control
number in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretary.
[FR Doc. 79-31818 Filed 10-15-79; 8.45 am]

BILLING CODE 6450-01-M

[Docket No. TC80-26]

Southern Natural Gas Co., Filing of
Tariff Sheets Pursuant to Order No. 29
October 9,1979.

Take notice that on October 2, 1979,
Southern Natural Gas Company
(Southern) filed in Docket No. TC80-20
pursuant to Order No. 29 and Subpart B
of Part 281 of the Regulations under the
Natural Gas Policy Act, the following
tariff Sheets to its FPC Gas Tariff,

Tenth Revised Sheet No, 40
Fifth Revised Sheet No. 40C
Fourth Revised Sheet No. 40D
Fourth Revised Sheet No. 40E
Second Revised Sheet No. 40E1
Original Sheet No. 40E.2
Eighth Revised Sheet No. 61
Original Sheet No. 61A
Seventh Revised Sheet No. 62
Original Sheet No. 62A
Eighth Revised Sheet No. 63
Original Sheet No. 63A
Eighth Revised Sheet No. 64
Original Sheet No. 64A
Fifth Revised Sheet No. 65
Original Sheet No. 65A
Seventh Revised Sheet No, 60
Original Sheet No. 66A
Eighth Revised Sheet No. 67
Original Sheet No. 67A
Second Reirised Sheet No. 68
Original Sheet No. 68A
Fourth Revised Sheet No. 69
Original Sheet No. 69A
Fourth Revised Sheet No. 70
Original Sheet No, 70A
Eighth Revised Sheet No, 71
Original Sheet No. 71A
Seventh Revised Sheet No. 72
Original Sheet No. 72A
Sixth Revised Sheet No. 73
Original Sheet No. 73A
Seventh Revised Sheet No. 74
Original Sheet No. 74A
Seventh Revised Sheet No. 75
Original Sheet No. 75A
Fifth Revised Sheet No. 76
Original Sheet No. 76A
Seventh Revised Sheet No. 77
Original Sheet No. 77A
Eighth Revised Sheet No. 78
Original Sheet No. 78A
Second Revised Sheet No. 79
Original Sheet No. 79A
Fourth Revised Sheet No. 80
OriginalSheet No. 80A
Fourth Revised Sheet No. 81
Original Sheet No. 81A
Eighth Revised Sheet No. 82
Original Sheet No. 82A

I I I I
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Southern states that such tendered
sheets implement the Commission's
Order No. 29 effective November 1,1979.

Southern also states that copies of the
filing have been served upon its
purchasers and interested state
commissions.

Any person desiring-to be heard or to
make any protest with reference to said
filing should on or before October 19,
1979 file with the Federal Energy
Regulatory Commission, Washington,
D.C. 20426, a petition to intervene or a
protest in accordance with the
requirements of the Commission's rules
of practice and procedure (18 CFR 1.8 or
1.10) and the regulations under the
Natural Gas Act (18 CFR 157.10). All
protests filed with the Commission will
be considered by it in determining the
appropriate action to be taken, hut will
not serve to make the lirntestants
parties to the proceeding. Any person
wishing to become a party to a
proceeding, or to participate as a apafty
in any hearing therein, must file a
petition to intervene in accordance with
the Commission's Rules.

Copies of this application are on file
with the Commission and are available
for public inspection.
Kenneth F. Plumb,
Secretary.

[FR Doc. 79-3185 Filed 19-15-7. 845 ami

BILUNG CODE 6450-01-M

[No. 90]

Nucorp Energy Co. etal.;
Determinations by Jurisdictional
Agencies under the NaturalfGas Policy
Act of 1978

October 5.1979.
The Federal Energy Regulatory

Commission received notices-from the
jurisdictional agencies listed below of
determinations pursuant to 18 CFR
274.104 and applicable to the indicated
wells pursuant to the Natural Gas Policy
Act of 1978.

Ohio Department of Natural Resources

Division of Oil and Gas

1. Control Number (F.E.R.C./State)
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaserts)
1. 79-20471/02150
2.34-029-20635-0014
3.108
4. Nucorp Energy Company
5. Howenstine Well No. 1
6.

7. Columbiana County. OH
8.8.3 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20472/02151
2.34-029-20672-0014
3. 108
4. Nucorp Energy Company
5. Hoffman Well No. 2
6.
7. Columblana County, OH
8.4.1 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-20473102152
2.34-029-20591-0014
3.108
4. Nucorp Energy Company
5. Hazen-Dye Well No. 1
6.
7. Columbiana County. OH
8. 3.3 million cubic feet
9. September 14. 1979
10. East Ohio Gas Company
1.79-20474/02153
2. 34-029-20673-0014
3.108
4. Nucorp Energy Company
5. Hawthorne Well No.1
6.
7. Columbiana County, OH
8.9.2 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20475/02154
2.34-029-20597-0014
3.108
4. Nucorp Energy Company
S. H W Dye Well No. 1
6.
7. Columbiana County. OH
8. 6.1 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20476/0-155
2.34-029-20636-014
3.108
4. Nucorp Energy Company
5. Grim Well No. 1
6.
7. Columbiana County. OH
8. 20.1 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20477/02156
2.34-029-20598-0014
3.108
4. Nucorp Energy Company
5. Gottardi-Benner Well No. 1
6.
7. Columbiana County. OH
8.13.5 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-20478/02157
2. 34-029-2013-0014
3.108
4. Nucorp Energy Company
5. Gottardi-Bandy No. 1
6.
7. Columbiana County, OH
& 8.3 million cubic feet
9. September 14. 1979
10. East Ohio Gas Company
1.79-20479/02158

2. 34-029-20660-0014
3.108
4. Npcorp Energy Company
5. Conroy Well No. 1
6.
7. Columbiana County, OH
8.7.4 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20480/02169
2.34-151-21281-0014
3.108
4. Nucorp Energy Company
5. Clark Well No. 1
6.
7. Stark County. OH
& 18.4 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20481/02170
2.34-133-20815-0014
3.108
4. Nucorp Energy Company
5. H Carlisle Well No. 2
0.
7. Portage County. OH
8..9 million cubic feet
9. September 14,1979
10. Anchor Hocking Corporation
1.79-20482/02171
2.34-133-20814-0014
3.108
4. Nucorp Energy Company
5. H Carlisle Well No. 1
6.
7. Portage County. OH
8. .9 million cubic feet
9. September 14.1979
10. Anchor Hocking Corporation
1.79-20483/02108
2.34-133-20560-0014
3.108
4. Nucorp Energy Company
S. Alger No.1
6.
7. Portage. OH
8.10.1 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20484/oz109
2.34-029-20688-0014
3.208
4. Nucorp Energy Company
5. Yeagley Well No. 1
6.
7. Columbiana County, OH
8. 6.7 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20485/02110
2.34-151-22476-0014
3.108
4. Nucorp Energy Company
5. Heldreth WellNo.'l
6.
7. Stark County, OH
8. 9 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20486802111
2. 34-133-21011-0014
3.108
4. Nucorp Energy Company
5. Perge No. 1
6.
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7. Portage, OH
8. 10.7 million cubic feet

,9. September 14, 1979
10. East Ohio Gas Company,

1.79-20487/02112 -
3.34-133-20643-0014
3. 108
4. Nucorp Energy Company
5, Oros No. 1
6.
7. Portage, OH
8. 8.5 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20488/02113
2. 34-133-20624-0014
3.108
4. Nucorp Energy Company
5. Moore No. 1
6.
7. Portage, OH
8. 6.6 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20489/02114
2. 34-133-20623-0014
3. 108
4. Nucorp Energy Company
5. Monroe Nd. 1
6.
7. Portage, OH
8. 16.1 million cubic feet
9. September 14, 1979
10.,East Ohio Gas Company
1.79-20490/02115
2. 34-133-20541-0014
3. 108
4. Nucorp Energy Company
5. Mollolan Prohn No. 1
6.
7. Portage, OH
8. 4.6 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20491/02116 "
2.34-133-20956-0014
3.108 -
4. Nucorp Energy Company
5. Luckay No. 1
6.
7. Portage, OH
8. 14.0 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20492/02117
2. 34-133-20684-0014
3. 108
4. Nucorp Energy Company
5. N D Alger No. 1
0.
7. Portage, OH
8. 1.5 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20493/02120
2. 34-133-20590-0014
3.108
4. Nucorp Energy Company
5. Fleshman No. 1
6.
7. Portage, OH
8. 34.3 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20494/02121

2. 34-133-20583-0014
3.108
4. Nucorp Energy Company
5. Fields No. 1
6.
7. Portage, OH
8.11.7 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20495/02122 ,
2. 34-133-20558-0014
3.108
4. Nucorp Energy Company
5. Stefanek No. 23
6.
7. Portage, OH
8.10.0 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-20496/02123
2. 34-133-20530-0014
3. 108
4. Nucorp Energy Company
5. Snow No. 1
6.
7. Portage, OH
8. 7.4 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20497/02125
2. 34-133-20531-0014
3. 108
4. Nucorp Energy Company
5. Rodhe No. 1
6.
7. Portage, OH
8. 4.9 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20498/02127
2. 34-133-20536-0014
31108
4. Nucorp Energy Company
5. Pollard No. I
6.
7, Portage, OH
8. 8.8 million cubic feet

- 9. September 14, 1979
10. East Ohio Gas Company
1.-79-20499/02128-
2.34-133-21014-0014
3.108
4. Nucorp Energy Company
5. M Pochedly No. 1-B
6.
7. Portage, OH
8. 22.0 million cubic feet
9. September 14, 1979
10: East Ohio Gas Company
1. 79-20500/02172
2. 34-029-20634-0014
.3.108
4. Nucorp Energy Company
5. Saffel Well No. 1
6.
7. Columbiana County, OH
8. 6.6 million cubic feet

,9. September 14, 1979
10. East-Ohio Gas Company
1.79-20501/02173
2. 34-151-21133-0014
3.108
4. Nucorp Energy Company
5. Russell-Hoffm'an Well No. 1
6.

7. Stark County, OH
8. 2.8 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20502/02174
2. 34-029-20561-0014
3. 108
4. Nucorp Energy Company
5. Rohrer Well No. 1
6.
7. Columbiana County, OH
8. 9.7 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20503/02175
2. 34-151-22250-0014

,3.108
4. Nucorp Energy Company
5. Reber-Greenwalt Well No. 2
6.
7. Stark County, OH
8.17.5 million cubic feet
9. September 14, 1979
10. Columbia Gas Company
1. 79-20504/02176
2. 34-151-22143-0014
3. 108
4. Nucorp Energy Company
5. Reber-Greenwalt Well No. 1
6.
7. Stark County, OH
8. 17.5 million cubic feet
9. September 14, 1979
10. Columbia Gas Company
1. 79-2050§/02177
2. 34-151-21165-0014
3. 168
4. Nucorp Energy Company
5. Puslay Well No. 1
6.
7. Stark County, OH
8.1.2 million cubic feet
9. September 14,1979
10. East Ohio Gas Company

1. 79-20506/02178
2.34-029-20664-0014
3.108
4. Nucorp Energy Company
5. Pieren Well No:1
6.
7. Columbiana County, OH
8. 4.8 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20507/02179
2. 34-151-21152-0014
3.108
4. Nucorp Energy Company
5. Perfection Developers Well No. 1
6.
7. Stark County, OH
8. 3.6 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20508/02180
2. 34-029-20679-0014
3.108
4. Nucorp Energy Company
5. Oesch Well No. 1
6. ..
7. Columbiana County, OH
8.4.4 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20509/02210
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2.34-029-20687-0014
3.108
4. Nucorp Energy Company
5. Mudrak Well No. 2
6.
7. Colunbiana County, OH
8. 2.6 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-200/02211
2.34-151-22489-0014
3.108
4. Nucorp Energy Company
5. Unruh Well No. 1
6.
7. Stark County, OH
8.3.0 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20511/02212
2.34-029-20578-0014
3.108
4. Nucorp Energy Company
5. Steiger Well No. 2
6..
7. Columbiana County. OH
8. 5.2 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20512/02213
2.34-029-20577-0014
3.108
4. Nucorp Energy Company
5. Steiger Well No. 1
6.
7. Columbiana County, OH
8. 5.7 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20513/02214
2. 34-029-20684-0014
3.108
4. Nucorp Energy Company
5. Snively Well No. 1
6.
7. Columbiana County, OH
8. 3.4 million cubic feet
9. September 14.1979
10. East Ohio Gas Company

1.79-20514/02215
2. 34-029-20689-0014
3.108
4. Nucorp Energy Company
5. Sherwood Well No. 1
6.
7. Columbiana County. OH
8. 5.2 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20515/02216
2.34-133-20518-0014
3.103
4. Nucorp Energy Company
5. -
6. Cavanaugh No. 1
7. Portage, OH
8.12.8 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20516/02285
2. 34-151-21134-0014
3.108
4. Nucorp Energy Company
5. Werley Well No. 1
6.

7. Stark County, OH
8.1.4 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20517/0228 -
2.34-029-20615-0014
3.108
4. Nucorp Energy Company
5. Wartluft Well No. 1
6.
7. Columbiana County. OH
8.11.6 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-20518/02287
2.34-029-20632-0014
3.108
4. Nucorp Energy Company
5. Watson Well No. 1
6.
7. Columbiana County. OH
8.11.3 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20519/02288
2. 34-151-22447-0014
3.108
4. Nucorp Energy Company
5. Wallace Well No. 1
6.
7. Stark County. OH
8. 2.1 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20520/02289
2.34-133-20662-0014
3.108
4. Nucorp Energy Company
5. Ronath No. 1
6.
7. Portage, OH
8.12.3 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1. 79-20521/02290
2.34-133-20580-0014
3.108
4. Nucorp Energy Company
5. Carlton No. 1
6.
7. Portage, OH
8. 8.1 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-20522/02291
2.34-029-20616-0014
3.108
4. Nucorp Energy Company
5. Wartluft Well No. 2
6.
7. Columbiana County, OH
8.11.6 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20523/02292
2.34-133-20613-0014
3.108
4. Nucorp Energy Company
5. Fritinger No. 2
6.
7. Portage, OH
8.3.7 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1. 79-20524/02293

2.34-133-20661-0014
3.108
4. Nucorp Energy Company
5. Foster No. 1
6.
7. Portage, OH
8 7.1 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1.79-205/02294
2.34-133-20614-0014
3.108
4. Nucorp Energy Company
5. Fdtinger No. 1
6.

7. Portage, OH
8. 4.1 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-2528/02295
2.34-133-20591-0014
3.108
4. NuCorp Energy Company
5. Fleshman No. 2
8.

7. Portage. OH
8. 34.2 million cubic feet
9. September 14.1979
i0. East Ohio Gas Company
1.79-2027/0229
2.34-133-2068--0014
3.108
4. NuCorp Energy Company
S. Fllckinger No. 1
6.
7. Portage, OH
e. 7.1 million.cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20528/02297
2.34-029-20690-014
3.108
4. NuCorp Energy Company
5. Yant Well No. 1
0.
7. Columbiana County. OH
8.5.9 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1. 79-20529/02298
2. 34-151-21305-0014
3.108
4. NuCorp Energy Company
5. Werley Well No. 3
6.
7. Stark County. OH
8.1.4 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20530/02299
2.34-151-21158-0014
3.108
4. NuCorp Energy Company
5. Werley Well No. 2
6.
7. Stark County, OH
8.1.A million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20531/05839
2.34-073-21596-0014
3.108
4. Quaker State Oil Refining Corp
5. Reedy No. 2 80085-2
6.
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7. Hocking, OH
8. .4 million cubic feet
9. September 14, 1979
10. Hocking Gas Company
1.79-20532/06331
2. 34-127-23972-0014
3.'108
4. Bethel Resources Inc.
5. David J Lewis No. 2
6.

7. Perry, OH
8,12.0 million cubic feet
9. September 14,1979
10. Foraker Gas Company Inc
1.79-20533/03727
2. 34-099-20768-0014
3.108
4. Dick Hart
5. S Canale No. 1
6.
7. Mahaning, OH
8. 17.0 million cubic feet
9. September 14, 1979
10. East Ohio Gas Co
1.79-20534/03726
2. 34-099-20777-0014
3. 108
4. Dich Hart
5. P & E Dierkes No. 1
6.
7. Mahaning, OH
8. 14.0 million cubic feet
9. September 14, 1979
10. East Ohio Gas Co
1. 79-20535/03381
2.34-121-21687-0014
3.108
4. St Joe Petroleum (US),Corporation.
5. G Hurst No. 1
6. Undesignated
7. Noble, OH -
8.1.0 million cubic feet
9. September 14, 1979
10. Republic Steel Corporation
1.79-20536/02302
2. 34-133-20829-0014
3.108
4. NuCorp Energy Company
5. Cavanaugh No.4
•6.

7. Portage, OH
8.15.0 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1. 79-20537/02301
2. 34-133-20527-0014
3. 108
4. NuCorp Energy Company.
5. Cavanaugh No. 3
0.
7. Portage, OH
8. 8.6 million cubic feet
9. September 14, 1979
10. East Ohio Gas Company
1.79-20638/02300
2. 34-133-20520-0014
3. 108
4. NuCorp Energy Company
5. Cavanuagh No. 2
6. 1
7. PortAge, OH
8. 9.2 million cubic feet
9. September 14,1979"

10. East Ohio Gas Company

1. 79-20539/05646

2. 34-073-21423-0014
3. 108
4. Quaker State Oil Refining Corp
5, Meadows No. 2 80044:-2
6.
7. Hocking, OH
8. 2.4 million cubic feet
g. September 14' 1979
TO. Paramount Transmission Corp
T.79-20640/05645
2. 34-073-21267-0014
3. 108
4. Quaker State Oil RefminCorp
. Meadows No. 1 80044-1

7 Hocking, OH
ff. 2.4 million cubic feet
Er September 14, 1979
10. Paramount Transmission Corp
T 79-20541/05644
-2 34-073-21152-0014
I. 108
4. Quaker State Oil Refining Corp,
5 Kornmiller No. 180049

7. Hocking, OH
.1.1 million cubic feet

9. September 14, 1979
10. Paramount Transmission Corir

7- 79-20542/05643
2 34-073-22069-0014
.108-

4. Quaker State Oil Refining Corp
. Huston No. 3 80043-3'

M:
7- HockingOH
8:1.9 million cubic feet
M: Septembdr 14, 1979
10. Paramount Transmission Corp
72 79-20543/05642
2 34-073-21489-0014
3'.108
4. Quaker State Oil Refining Corp
5. Huston No. 2 80043
a:
7- Hocking, OH
8: 1.9 million cubic-feet
3. September 14, 1979
10. Paramount Tiansmission Corp
17 79-20544/05641
2 34-073-21310-0014
3. 108
4. Quaker State Oil RefiningCorp
5. Huston No. 1 80043
6.
7- Hocking, OH
&: 1.9 million cubic feet
9. September 14, 1979
10. Paramount.Transmission Corp
T. 79-20545/05640
Z" 34-073-21417-0014
3.108
4. Quaker State Oil Refining Corp
3. Bell-Keynes No.1 80040
a:
7. Hocking, OH
I. 1.8 million cubic feet
E. September 14, 1979
10. Paramount Transmission Corp
1. 79-20546/05639
2. 34-073-21390-0014
3.108
4. Quaker State Oil Refining Corp
S. Meadows-Fetherolf No. 180042
6.

7. Hocking, OH
8. 4.0 million cubic feet
9. September 14, 1979
10. Paramount Transmission Corp,
1. 79-20547/05638
. 34-083-21793-0014
3.108
4. Harold Sparks
. Walter Wolfe Well No. T

6.
7. Knox, OH
fr. 3.0 million cubic feet
g. September 14, 1979
10. Columbia Gas Transmission Corp
1. 79-20548/05541
.34-151-21277-0014

3. 108
4. Belden & Blake Corporation
5. Bingham No. 1-680
9.
2. Stark, OH
3..1 million cubic feet
. September 14, 1979

10. East Ohio Gas Company
. 79-20549/04940

Z 34-119-23799-0014
3. 108
4. Clinton Oil Co
S. Sagle No. I
.

7. Muckingum, OH
f. 12.0 million cubic feet
9. September 14, 1979
10. National Gas & Oil Corp
T 79-20550/04937
Z 34-119-23514-0014
3.108
4. Clinton Oil Co

. J Zellar No. 1
.

7. Muskingum, OH
8. 8.0 million cubic feet
9'. September 14, 1979
10. National Gas & Oil Corp
1. 79-20551/04922
2. 34-115-21521-0014
3' 108
4. Clinton Oil Co
5. Karas No. 1

7. Morgan, OH
8'. 1.0 million" cubic feet
9. September 14, 1979 ,
10. National Gas & Oil Corp
1.79-20552/03789
Z 34-119-22003-0014
3. 108
4. Oxford Oil Co
5. Guy Rider.No. 1

7. Muskingum, OH
.. 5 million cubic feet
U. September 14,.1979
10. Columbia Gas Trans Corp
1. 79-20553/05743
Z. 34-105-21456-0014
3. 108
4. Adams Drilling Company
. J A Harris No. 1

6. 1
7. Meigs, OH
8. 37.8 million cubic feet
9. September 14, 1979
10. Columbia Gas Transmission Corp
1. 79-20554/05050

I I
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2.34-127-23493-0014
3.108
4. Quaker State Oil Refining Corp
5. Miriam Clark Etal No. 1-T-1
6.
7. Perry, OH
a 1.1 million cubic feet
9. September 14, 1979
10. Ludowici-Celadon Co
1. 79-20555/05649
2. 34-127-23237-0014
3.108
4. Quaker State Oil Refining Corp
5. Joesph Clouse No.1 80142
6.
7. Perry, OH
8.1.1 million cubic feet
9. September 14, 1979
10. Columbia Gas Transmission Corp
1.79-20556/05848
2.34-127-23267-1014
3. 108
4. Quaker State Oil Refining Corp
5. Francis Metzler No. 180145
6.
7. Perry, OH
8.4.7 million cubic feet
9. September 14, 1979
10. Columbia Gas Transmission Corp
1. 79-;0557/05647
2.34-127-23212-0014
3. 108
4. Quaker State Oil Refining Corp
5. J Albert Metzger No.1 80144
6.
7. Perry, OH
8.,1.1 million cubic feet
9. September 14,1979
10. Columbia Gas Transmission Corp
1.79-20558/05744
2. 34-105-21472-0014
3.108
4. Adams Drilling Company
5. J A Harris No. 2
6.
7. Meigs, OH
8.3.0 million cubic feet
9. September 14,1979
10. Columbia Gas Transmission Corp

1.79-20559/06459
2. 34-115-21827-0014
3.103
4. Fortune Gas and Oil Inc
5. Richardson No. 5
6.
7. Morgan, OH
8. 30.0 million cubic feet
9. September 14,1979
10. East Ohio Gas Company
1. 79-20560/06458
2.34-157-23178-0014
3. 103
4. K S T Oil & Gas Co Inc
5. Ralph J Owens No. 2
6.

7. Tuscarawas, OH
8. 36.0 million cubic feet
9. September 14, f1979
10. Columbia Gas Transmission Corp
1. 79-2-561/06457
2.34-089-23600-0014
3.103
4.American Well Management Company
5. Corbett No. 1
6.

7. Licking, OH
8.18.0 million cubic feet
9. September 14, 1979
10.
1. 79-20562/00438
2. 34-157-23338-0014
3. 103
4. William N Tipka .
5. Frank Quillin No. 1
6.
7. Tuscarawas, OH
8. 30.0 million cubic feet
9. September 14.1979
10. East Ohio Gas Co
1.79-20563/00342
2.34-169-22047-014
3.103
4. Petroleum Sec FD-1977 Dr Pro"am
5. J Rupp et al No. 4
6. Smithville-Milton
7. Wayne, OH
8. 24.0 million cubic feet
9. September 14,1979
10. Columbia Gas Trans Corp
1.79-20564/06341
2.34-127-24347-0014
3.103
4. Oak Dale Drilling Co
5. Soale No. 2
6.
7. Perry, OH
8.10.0 million cubic feet
9. September 14, 1979
10. Columbia Gas Transmission Corp
1.79-20365/06481
2. 34-127-24337-0014
3.103
4. Oxford Oil Co
5. Delmar Pritchard No. 1
6.
7. Perry, OH
8. 9.0 million cubic feet
9. September 14,1979
10.
1. 79-20566/06480
2. 34-119-24722-001,4
3.103
4. Oxford Oil Co
5. Gerald D Shaffer No. 1
6.
7. Muskidgum, OH
8. 8.0 million cubic feet
9. September 14,1979
10.
1. 79-20567/06479
2.34-157-23356-0014
3.103
4. Orion Energy Corp
5. Mary Vanfossen No. 1
6.
7. Tuscarawas, OH
8.25.0 million cubic feet
9. September 14,1979
10.
1. 79-20568106478
2. 34-119-24585-0014
3.103
4. Southern Ohio Energy Company
5. R David C Andrew & Florence M Crawf
6.
7. Muskingum, OH
8. 19.5 million cubic feet
9. September 14,1979
10. International Harvester Company

1. 79-2o569/06477

2 34-151-Z.995-014
3.103
4. New Frontier Exploration Inc
5. Smith-Crelghton Unit No. 1
6.
7. Star%, OR
8. 21.0 million cubic feet
9. September 14.1979
10. East Ohio Gas Company
1.79-20570/0&473
2.34-119-24587-0014
3.103
4. Clinton Oil Company
S. Short No. 1
0.
7. Muskingum, OH
8. 2.0 million cubic feet
9. September 14,1979
10. Columbia Gas Transmission Corp
1.79-20571/0,471
2. 34-151-23026-)014
3.103
4. Belden & Blake and Co L P No 71
5. D & J Gabler No. 1--8s
6.
7. Stark. OH
& 30.5 million cubic feet
9. September 14,1979
10.
1.79--20572/0G470
2.34-151-23029--0014
3.103
4. Belden & Blake and Co L P No 71
5. H & M Myers No. 1-892
6.
7. Stark, OH
8. 30.5 million cubic feet
9. September 14.1979
10.
1.79-20573/06469
2. 34-151-23036-0014
3.103
4. Belden & Blake and Co L P No 71
5. A & R Schaefer Comm No. 1-887
0.
7. Stark. OH
8. 36.5 million cubic feet
9. September 14,1979
10.
1. 79-Z0574/06468
2. 34-151-23039-0014
3.103
4. Belden & Blake and Co L P No 71
5. J Fetty Comm No. 1-893
6.
7. Stark, OH
8. 36.5 million cubic feet
9. September 14.1979
10.
1.79-20575/06465
2.34-115-21820-0014
3.103
4. ONeal Productions Inc
5. Dearth No. 1
6.
7. Morgan. OH
a .0 million cubic feet
9. September 14,1979
10.'Columbia Gas Transmission Corp
1.79-20578/06464
2.34-009-21956-0014
3.103
4. Trend Exploration Ltd
5. Burkhammer No.2
6. Coolville
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7. Athens, OH
8. 27.0 million cubic feet
9. September 14, 1979
10. Columbia Gas Transmission Corp
1.79-20577/08462
2. 34-127-24350-0014
3.103
4. Williston Oil & Development Corp.
5. D Smith No. 2
6.
7. Perry, OH
8_ .0 million cubic feet
9. September 14, 1979
10.
1. 79-20578/06460
2, 34-115-21828-0014
3.103
4. Fortune Gas.and Oil Inc:
5. Richardson No. 6
6.
7. Morgan, OH.
8. 30.0 million cubic: feet
9. September 14, 1979
10. The East Ohio Gas Company

Texas RaiLdoad Commission;.Oil. and'Gas.
Division

1. Control Number (F.E.R.C./State) -
2. API Well Number
3. Section of NGPA
4. Operator
5. Well name
6. Field or OCS area name
7. County, State or Block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchaser(s)
1.79-20579/03344
2. 42-233-00000,-108
3.108
4. Phillips Petroleum Company
5. Perkns J J Well:No: 27
6. Panhandle Hlutchinson,
7. Hutchinson, TX
8.1.5 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20580/08953
2. 42-475-31686
3. 103
4. Shell Oil Company..
5. Scaly Smith Foundation-15g9
6. Monahans [Clear Fork' -
7. Ward TX
8. 6.0 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20581/06954
2. 42-475-31685
3. 103
4. Shell Oil Company
5. Sealy Smith Foundation 1518
6. Monahans (Clear Fork)
7. Ward TX
8. 5.0 million cubic feet
9. September 14. 1979
10. El Paso Natural.Gas. Co.
1.79-20582/06948
2. 42-341-00000
3.103
4. WM Gruenerwald'& Assoc.Inc-
5. Masterson #G11R 03839
6. Panhandle (Red Cave)
7. Moore County TX

8.10.6 million cubic feet
9. September 14,1979
10. Colorado Interstate Gas Co
1 79-20583/06694
2, 42-483-30171
3.102
4. Earl T Smith & Associates Ina

,5. Eunice Treadwell #1
6. Buffalo Wallow (a chert zone)
7. Wheeler Tx
8.1850.0 million cubic feet
9. September 14, 1979
10. Pioneer Natural Gas company
1. 79-20584/04703
2.42-357-3o846
3. 103
4. Falcon Petroleum Company,
5. Erickson #1 U 04349
6. Farnsworth East (Osewegoy
7, Ochiltree TX
8. 91.0 million cubic feet
9. September 14, 1979
10. Phillips Petroleum Company
1.79-20585/03877
2. 42-357-30817
3.102
4. Courson Oil & Gas Inc
5. Waggoner #1-43
6. Hanna Lake
7. Ochiltree TX
8. 300.0million cubic feet
9. September 14,1979
10. Transwestbrn Pipeline Company
1. 79-20586/03408
2.42-233-00000
3.108
4. Phillips Petroleum Company,
5. Whittenburg-E No. 1
6. Panhandle West
7. Hutchinson TX
8.17.3 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20587/03404
2. 42-421-0000
3.108
4. Phillips Petroleum Company
5. Sidney No. 1
6. Texas Hugoton
7. Sherman Tx
8.13.9 million cubic feet
9. September 14, 1979
10. Michigan WisConsin Pipeline Co
1.79-20588/02696
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Bird Minnie No 6
6. Panhandle West Red Cave
7. Hutchinson, TX
8.17.2 million cubic feet
9. S'eptember 14, 1979
10. El Paso Natural Gas Co
1. 79-20589/02700
2. 42-223-00000
3. 108
4. PhillipS.Petroledim Company,
5. Bivins-HH No 2
6. Panhandle West Red Cave
7. Hutchinson, TX
8.11.0 million cubic feet
9. September-14; 979 -
10. El Paso Natural Gas Co
1.79-20590/02701

2.42-421-00000
3.108
4. Phillips Petroleum Company
5. Bivens U No 1
6. Texas Hugoton
7. Sherman TX
8. 11.1 million cubic feet
9. September 14, 1979
10. Michigan-Wisconsin Pipeline Co
1: 79-20591/02702
2.42-421-00000
3.108
4. Phillips Petroleum Company
5. Bivens-O No 1
6. Texas Hugoton
7. Sherman TX
8. 8.7 million cubic feet
9. September 14 1979
10. Michigan-Wisconsin Pipeline Co
1.79-20592/02705
2.42-233-0000
3.108
4. Phillips Petroleun- Company
5. Garner C R No 1
6. Panhandle West
7. Hutchinson TX
8. 3.2 million cubic feet
9. September 14; 1979
10. El Paso Natural Gas Co Panhandle

Eastern Pipeline Co
1.79-20593/03134
2. 42-065-00000
3. 108
4. Phillips Petroleum Company
5. Cooper C No 18
6. Panhandle Carson
7. Carson TX
8..4 million cubic feet
9. September 14, 1979
10. Getty Oil Co
1.79-20594/03132
2. 42-23 3-00000
3. 108
4. Phillips Petroleum Company
5. Katz GR No 2
6. Panhandle West
7. Hutchinson TX
8.17.3 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co Panhandle

Easteyn Pipeline Co
1. 79-20595/03131
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Land S No 1
6. Panhandle West
7. Hutchinson TX
8. 5.5 million cubiq feet
9. September 14, 1979
10. El Paso Natural Gas Co Panhandte

Eastern Pipeline Co
1.79-20596/03130
2.42-233-0000
3.108
4. Phillips Petroleum Company
5. Lewis C No 1
6. Panhandla West
7. Hutchinson TX
8.12.9 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co PanhandlI

Eastern Pipeline Co
1. 79-20597/03129
2.42-179-00000
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3.108
4. Phillips Petroleum Company
5. McConn No 1
6. Panhandle West
7. Gray TX
8. 2.7 million cubic feet
9. September 14, 1979
10. Getty Oil Co
1. 79-20598/03128
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. McMann No 2
6. Panhandle West
7. Hutchinson, TX
8.4.9 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co Panhandle

Eastern Pipeline Co
1.79-20599/03127
2.42-179-00000
3.108
4. Phillips Petroleum Company
5. McKinney Birdie No 8
6. Panhandle West
7. Gray, Tx
8. 6.9 million cubic feet
9. September 14,1979
10. Cities Service Oil Co
1. 79-20600/02837
2.42-223-00000
3.108
4. Phillips Petroleum Company
5. Garland-Sandford No 1
6. Panhandle West
7. Hutchinson, TX
8. 4.0 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co Panhandle

Eastern Pipeline Co
1.79-20601/02739
2.42-211-0000
3.108
4. Phillips Petroleum Company
5. Jones N No 2
6. Feldman (Cherokee]
7. Hemphill, TX
8. 9.7 million cubic feet
9. September 14,1979
10. Panhandle Eastern Pipeline Co
1.79-20602/02724
2.42-421-0000
3.10
4. Phillips Petroleum Company
5. Agate-A Well No 1
6. Texas Hugoton &
7. Sherman, TX
8.14.2 million cubic feet
9. September 14,1979
10. Michigan-Wisconsin Pipeline Co
1.79-20603/02723
2. 42-421-00000
3.108-
4. Phillips Petroleum Company
5. Berry D No 1
6. Texas Hugoton
7. Sherman, TX
8.4.1 million cubic feet
9. September 14, 1979
10. Michigan-Wisconsin Pipeline Co
1.79-20604/02719
2.42-195-00000
3.103
4. Phillips Petroleum Company
5. Hitch S No 2

6. Hitchland 4640
7. Hansford, TX
8.4.1 million cubic feet
9. September 14,1979
10. Panhandle Eastern Pipeline Co
1.79-20605/02716
2.42-421-0000
3.108
4. Phillips Petroleum Company
5. Bertie B No 1
6. Texas Hugoton
7. Sherman. TX
8. 6.1 million cubic feet
9. September 14,1979
10. ,fichigan-Wisconsin Pipeline Co
1. 79-20606/02700
2.42-393-00000
3. 108
4. Phillips Petroleum Company
5. Edge C No 3
6. Quinduno (Albany Dolomite Lower)
7. Roberts, TX
8. 5.4 million cubic feet
9. September 14, 1979
10. Southwestern Electric Power Co
1. 79-20607/02695
2. 42-421-00000
3.108
4. Phillips Petroleum Company
5. Camer No 1
6. Texas Hugoton
7. Sherman. TX
8. 21.0 million cubic feet
9. September 14,1979
10. Michigan-Wisconsin Pipeline Co
1. 79-20608/02G92
2. 42-421-00000
3.108
4. Phillips Petroleum Company
5. Butler A No 1
6. Texas Hugoton
7. Sherman TX
8.17.4 million cubic feet
9. September 14.1979
10. Michigan-Wisconsin Pipeline Co
1. 79-20609/02691
2.42-421-00000
3.108
4. Phillips Petroleum Company
5. Berry-C No 1
6. Texas Hugoton
7. Sherman TX
8.1.7 million cubic feet
9. September 14.1979
1O. Michigan-Wisconsin Pipeline Co
1. 79-20510/02690
2.42-205--00000
3.108
4. Phillips Petroleum Company
5. Bay No 2
6. Panhandle West
7. Haraley TX
8.15.0 million cubic feet
. September 14,1979

10. El Paso Natural Gas Co Panhandle
Eastern Pipeline Co

1. 79-20611/06C88
2.42-121-00000
3.108
4. Phillips Petroleum Company
5. Aycock No 1
6. Texas Hugoton
7. Sherman TX
8.18.3 million cubic feet
9. September 14,1979

10. Micl.i-an-Wisconsin Pipeline Co
1.79--2012/02631
2. 42-233-.0000
3.103
4. Phillips Petroleum Company
5. Merchant Cal No 7
6. Panhandle West Red Cave
7. Hutchinson TX
8. 5.4 million cubic feet
9. September 14.1979
10. El Paso Natural Gas Co Panhandle

Eastern Pipeline Co
1. 79-20613/02680
2. 42-233-00000
3.103
4. Phillips Petroleum Company
5. Merchant Cal No 6
. Panhandle West

7. Hutchinson TX
& 9.7 million cubic feet
9. September 14.1979
10. El Paso Natural Gas Co Panhandle

Eastern Pipeline Co
1. 79-20614/02679
2. 42-211-30438
3.103
4. Phillips Petroleum Company
5. McQuiddy I No 1
0. Feldman (Douglas]
7. Hemphill TX
8. 5.4 million cubic feet
9. September 14.1979
10. Panhandle Eastern Pipeline Co
1. 79-20615/0Z659
2. 42-233-0000
3.108
4. Phillips; Petroleum Company
5. Whlttenburg No 67
0. Panhandle West
7. Hutchinson TX
8..7 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co
1. 79-2000/07C68
2.42-105-32194
3.103
4. Suburban Propane Gas Corporation
5. Helen Wilkins "A" 2
6. Davidson Ranch (Penn 780)
7. Crockett TX
8.175.0 million cubic feet
9. September 14,1979
10. Northern Natural Gas Company
1.79-20317/07456
2. 42-003-30580
3.103
4. Blair Oil Company
5. Burnett Lease #3-84
6. Panhandle-Carson County
7. Carson TX
8. 138.0 million cubic feet
9. September 14.1979
10. Panhandle Eastern Pipe Line
1. 79--20010/07455
2. 42-0&5-39388
3. 103
4. Blair Oil Company
5. Barnett Lease #4-95
6. Panhandle-Carson County
7. Carson TX
8. 118.6 million cubic feet
9. September 14.1979
10. Panhandle Eastern Pipe Line

1.79-2019/07263
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2, 42-317-3199"
3, 103
4. MGF Oil Corporation,
5. Stimson "A" No I -
6. Spraberry (TrendcArea
7. Martin County TX
8. 11.1 million cubic feet,
9. September 14, 1979
10. Northern Natural Gas Cb
1. 79-20620/07262:
2.42-317-31990
3. 103
4. MGF Oil Corporation
5. Stimson "A" No 2
6. Spraberry (Trend Area)
7. Martin County TX'
8.14.7 million cubic feet
9. September 14, 1979
10. Northern Natural Gas Co
1.79-20621/07261
2. 42-115-3U38L

3. 103
4. MGF Oil Corporation
.S. Marshall No 2
6. Ackerly (Dean Sand),
7. Dawson TX
8. 4.2 million cubic feet
9, September 14, 1979
10. Getty Oil Co
1.79-20622/07254
2. 42-317-31976
3. 103
4. MGF Oil Corporation
5. Dickenson No 1
6. Spraberry (Trend Area)
7. Martin County TX
8. 21.9 million cubic feet,
9. September 14, 1979
10. Northern Natural Gas Company
1.79-20623/07253
2.42-115-31182
3. 103
4. MGF Oil Corporation
5, Marshall No 1
6. Ackerly (Dean Sand)
7. Dawson TX
8. 9.6 million cubic feet
9. September 14, 197U
10. Getty Oil Co
1, 79-20624/07244
2.42-115-31231
3.103
4. MGF Oil Corj'orafiorr
5. M E Dyer No 1
6. Ackerly (Dean Sand)
7. Dawson TX
8. 14.4 million cubic feet
9. September 14, 1979
10. Texaco Inc
1. 79-20625/07243
2. 42-115-31178
3.103
4. MGF Oil Corporation,
5. Webb Estate4No 2
6. Ackerly (Deari Sand)
7. Dawson TX
8. 6.0 million cubic feet
9. September 14,1979
10. Getty Oil Co
1.79-20620/07100
2.42-081-00000
3. 103
4. Corpening Enterprises
5. Gillingham #1 RRC 07558'
0. Meadow Creek (Canyon)

7. Coke TX
8.19.0 million cubic feet
9. September 14, 1979
10. Sun Oil Company
1. 79-20627/07098
2.42-081-00000
3.103
4. Corpening Enterprises
5. I A Bird #4 RRC 07315
6. Meadow Creek (Canyon)
7. Coke TX ,
8. 5.0 million cubic feet
9. September 14, 1979
10. Sun Oil Company
1.79-20628/07097
2.42-081-00000
3. 103
4. Corpening Enterprises.
5. I A Bird #3 RRC 07315
6. Meadow Creek (Canyon)
7. Coke TX
8. 6.0 million dubic feet
9. September 14, 1979
10. Sun Oil Company-
1. 79-20629/07093
2. 42-151-30415
3. 103
4. Continental Oil Company-
5. Dorothy Decker (13303) #8
6. Round-Top/Canyon Sand
7. Fisher TX
8. 7.0 million cubic feet
9. September 14, 1979
10. Lone Star Gas Ca
1. 79-20630/07089
2.42-135-33026
3.103 -
4. Continental Oil Company,
5. Gist Unit (19373) #115
6. Foster
7. Ector TX
8. 7.7 million cubic feet
9. September 14, 1979
10. Odessa Natural-Gaso Co
1.79-20631/06985
2. 42-215-30857
3.103
4. Shell Oil Company
5. A A Mc Allen No 56
6. Mc Allen Ranch (Vicksburg R)
7. Hidalgo TX
8. 400.0 million cubic feet
9. September 14, 1979
10. South TexasNaturalGas Gatbering

CoQO2. '
1. 79-20832/06932
2. 42-495-30901
3.103
. hell Oil Company

Sealy Smith Foundation 160
6. Monahans (Clear Fork)
7. Winkler TX
8. 13.0 million cubic feet
9. Septembfer 14, 1979
10. El Paso Natural Gas Co
1. 79-20633/06981
2.42-211-30969
3.103
4. Shell Oil Company
5. Hobart Ranch 369
6. Hemphill (Granite Wash)
7. Hemphill TX
8. 160.0 million cubic feet
9. September 14, 1979
10. Cities Service Gas Co

1.79-20634/06973
2.42-165-31177 -
3. 103
4. Sheel Oil Company
5. Newbern 10
6. Robertson N (San Andresl
7. Gaines TX
8. 50.0 million cubic feet
9. September 14, 1979
10. Phillips Petroleum Co
1. 79-20635/06980
2.42-211-30937
3.103
4. Shell Oil Company
5. Hobart Ranch 370
6. Hemphill (Granite Wash)
7. Hemphill TX
8. 365.0 million cubic feet
9. September 14, 1979
10. Cities Service Gas Co
1. 79-20836/03241
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Bret Q No 2
6. Panhandle Hutchinson
7. Hutchinson TX
8. 2.7 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20037/03238
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner-Smith D No 12
6. Panhandle Hutchinson
7. Hutchinson TX
8. 1.1 million aubie feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20638/03237
2. 42-233-00000
3.108-
4. Phillips Petroleum Company
5:Turner;Smith D No 11
6. Panhandle Hutchinson
7. Hutchinson TX
8. 2.1 million cubic feet
9. September 14.1979
10. El Paso Natural Gas Co
1. 79-20639/03236
2. 42-233-00000
3. 108
4. Phillips Petroleum Company
5. Turner-Sith D No 8
6. PanhandrvHutchinson
7. Hutchinson TX
8. 1.1 million cubic feet
9. Septemober 141 1979
10. El Paso Natural Gas Co
1. 79-20840/03235
2. 42-233-00000
3. 108
4. Phillips Petroleum Company
5. Turner-Smith D No 6
6. Panhandle Hutchinson
7. Hutchinson TX
8. .4 million cubic feet
9. September 14; 1979
10. El Paso Natural Gas Co
1. 79-20641/03234
2. 42-233-00000
3.108-
4. Phillips Petroleum Company
5. Turner-Smith D No 5
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6. Panhandle Hutchinson
7. Hutchinson TX
8..8 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co

1. 79-20642/03233
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner Harris No 6
6. Panhandle Hutchinson
7. Hutchinson TX
8..8 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co
1. 79-20643/03399
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Trigg No 1
6. Panhandle West
7. Hutchinson TX
8.14.1 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co
1. 79-20644/03356
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J. J. No 34
6. Panhandle Hutchinson
7. Hutchinson TX
8. 1.4 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co
1. 79-20645/03355
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins 1. J. No 33
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.2 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20646/08551
2.42-497-31288
3.103
4. James L Moore
5. Deaver Pryor Unit 4- 19081
6. Alvord (Caddo Conglomerate)
7. Wise TX
8. 30.0 million cubic feet
9. September 14, 1979
10. Natural Gas Pipeline Company Texas

Utilities Fuel Co
1. 79-20647/002069
2.42-079-00000
3.103
4. Monsanto Company
5. F 0 Mastern #49 =03692
6. Levelland
7. Cochran TX
8..9 million cubic feet
9. September 14,1979
10. Cities Service Gas Company
1. 79-20648/03138
2.42-421-00000
3.108
4. Phillips Petroleum Company
5. Ada-Schultz No 1
6. Texas-Hugoton
7. Shermhn TX
8.11.6 million cubic feet

9. September 14,1979
10. Michigan Wisconsin Pipeline Co

1.79-20649/03137
2.42-195-00000
3.108
4. Phillips Petroleum Company
5. Berger No 1
6. Texas Hugoton
7. Hansford"TX
8. 5.5 million cubic feet
9. September 14,1979
10. Michigan-Wisconsin Pipeline Co

1. 79-20650/03135
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Chapp JA No 3
6. Panhandle West
7. Hutchinson TX
8. 5.4 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co

1.79-20651/03216
2. 42-233-00000
3. 103
4. Phillips Petroleum Company
5. Turner-Smith A No 1
6. Panhandle Hutchinson
7. Hutchinson TX
8..7 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co

1. 79-20652/03215
2. 42-065-00000
3.103
4. Phillips Petroleum Company
5. Cooper B No 2
6. Panhandle Carson
7. Carson TX
8. 3.0 million cubic feet
9. September 14,1979
10. Getty Oil Co
1.79-2053/03214
2.42-065-00000
3.108
4. Phillips Petroleum Company
5. Bryan No 5
6. Panhandle Carson
7. Carson TX
8. 5.0 million cubic feet
9. September 14,1979
10. Cabot Corp
1.79-20654/03212
2. 42-179-00000
3.108
4. Phillips Petroleum Company
5. Skoog A No 1
6. Panhandle Gray
7. Gray TX
8..7 million cubic feet
9. September 14,1979
10. Getty Oil Co
1.79-20655/03194
2.42-179-00000
3.108
4. Phillips Petroleum Company
5. Skoog B No 1
6. Panhandle Gray
7. Gray TX
8..7 million cubic feet
9. September 14,1979
10. Getty Oil Co
1.79-20656/03191

2.42-0 5-00
3.103
4. Phillips Petroleum Company
5. Bryan No 2
6. Panhandle Carson
7. Carson TX
8. 8.0 million cubic feet
9. September 14. 1979
10. Cabot Corp
1. 79-20657/03141
2.42-233-000
3.103
4. Phillips Petroleum Company
5. Felix N No I
0. Panhandle West
7. Hutchinson TX
8.162 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co
1.79-:20658/03139
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Mayer ER No 1
6. Panhandle West
7. Hutchinson TX
8. 5.4 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co Panhandle Easter

P/L Co
1.79-20659/03343
2.42-233-000
3.108
4. Phillips Petroleum Company
5. Perkins I J No 26
. Panhandle Hutchinson

7. Hutchinson TX
8.1.5 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co
1. 79-20660/03341
2.42-233-000
3.103
4. Phillips Petroleum Company
5. Perkins I J No 24
6. Panhandle Hutchinson
7. Hutchinson TX
.1.2 million cubic feet

9. September 14.1979
10. El Paso Natural Gas Co
1.79-2001/03340
2. 42-233-W300
3.10a
4. Phillips Petroleum Company
5. Perkins I J No 23
6. Panhandle Hutchinson
7. Hutchinson TX
. .9 million cubic feet

9. September 14.1979
10. El Paso Natural Gas Co

1. 79-20662/03336
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins JIJ No 7
0. Panhandle Hutchinson
7. Hutchinson TX
8.1.2 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co

1.79-20063/03247
2.42-233-00000
3.108
4. Phillips Petroleum Company

v - I |

59639



Federal Registar [ VoL 44,. No. 201 / Tuesday, October 16, 1979 / Notices

5. Turner-Smith D No 10
6. Panhandle Hutchinson
7. Hutchinson TX
8. 1.1 million cubic feet
9. September 14,'1979
10. El Paso Natural Gas Co
1. 79-20664/03243
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Luca No 7
6. Panhandle Hutchinson
7. Hutchinson TX
8. 3.2 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20665/03242
2.42-233-00000.
3.108
4. Phillips Petroleum Company
5. Bret Q No 3
6. Panhandle Hutchinson
7. Hutchinson TX
8. 1,1 million cubic-feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20666/02832 -"

2. 42-233-00000
3. 108;
4. Phillips Petroleum Company
5. Garner Cr No 2
6. Panhandle West
7. Hutchinson TX
8. 4.3 million cubic feet
9. September 14, 1979"
10. El Paso Natural Gas Co Panhandle

Eastern P/L Co
1. 79-20667/03229
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner-Smith D No 3
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.4 million cubic-feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20668/03228
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner-Smith D No 1
6. Panhandle Hutchinson
7. Hutchinson TX
8. .8 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20669/03227
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner-Smith C No 2
6. Panhandle Hutchinson
7. Hutchinson TX
8. 3.8 million cubic-feet
9. September 14,1979
10. El Paso Natural Gas Co
1.79-20670/03226
2.42-233-00000
3.108 -
4. Phillips Petroleum Company
5. Johnson K No 1
6. Panhandle West
7. Hutchinson TX
8. 9.7 million cubic-feet

9. September 14, 1979
10. Panhandle Eastern Pipeline Ca
1.79-20671/03225
2.42-233-00000
3.108 -
4. Phillips Petroleum Company
5. Turner-Smith C No 1
6. Panhandle Hutchinson
7. Hutchinson TX
8..8 million cubic feat
9. September 14, 1979
10. El'Paso Natural Gas Co
1. 79-20672/0P221
2.49-233-00000
3.108
4. Phillips Petroleum Company
5. Rubin Gammel Well No 7
6. Panhandle-Hutchinson
7. Hutchinson TX
8.1.5 million cubic feet
9. September 14, 1979
10. Getty Oil Company
1. 79-20673/03217
2.42-065-00000
3.108
4. Phillips Petroleum Company
5. Cooper C No 21
6. Panhandle Carson
7. Carson TX
8..5 million cubic feet
9. Septemnber 14, 1979
10. Getty Oil Co
1. 79-20674/03232
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner Harris No 7"
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.4 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20675/03231
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Turner Harris No 8
6. Panhandle Hutchinson
7. Hutchinson TX
8. .3 million' cubic feet
9. September 14,1979
10. El Paso Natural Gas Co

1, 79-20676/03230
2. 42-233-00000
3. 108
4. Phillips Petroleum Company
5. Turner Smith D No 4
6. Panhandle Hutchinson
7. Hutchinson TX
8. 3.5 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20677/03354
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 32
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.4 million cubic feet
9. September 14, 1979'
10. El Paso Natural Gas Co
1. 79-20678/03352
2.42-233-00000

3.108
4. Phillips Petroleum Company
5. Perkins J J No 19
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.4 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co
1. 79-20679/03351
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 18
6. Panhandle Hutchinson
7. Hutchinson TX
8. .8 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20680/03350
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 14
6. Panhandle Hutchinson
7. Hutchinson TX
8..9 million cubic feet
9. September 14,1979
10. El Paso Natural Gas Co
1. 79-20681/03349
2.42-233-00000
3. 108
4. Phillips Petroleum Company
5. Perkins J J No 13
6. Panhandle Hutchinson
7. Hutchinson TX
8. 1.0 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20682/03348
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 31
6. Panhandle Hutchinson
7. Hutchinson TX
8..5 million cubic feet-
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20683/03347
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 30
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.0 milliorr cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1. 79-20684/03346
2.42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 29
6. Panhandle Hutchinson
7. Hutchinson TX
8.1.4 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co
1.79-20685/03345
2. 42-233-00000
3.108
4. Phillips Petroleum Company
5. Perkins J J No 28
6. Panhandle Hutchinson
7. Hutchinson TX
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8.1.0 million cubic feet
9. September 14, 1979
10. El Paso Natural Gas Co

West Virginia Department of Mines, Oil and
GasDivision

1. Control number IF.E.R.C./State)
2. API well number
3. Section of NGPA
4. Operator
5. Well Name
6. Field or OCS area name
7. County; State or block No.
8. Estimated annual volume
9. Date received at FERC
10. Purchasertsl
1. 79-2068W
2.47-013-02025
3.108&
4. Consolidated Gas Supply Corp
5. Louis Bennett 10467
6. West Virginia Other A-85772
7. Calhoun WV
8.17.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
1. 79-20687
2.47-013-02012
3.108 -
4. Consolidated Gas Supply Corp
5. S A Days 10492
6. West Virinia OtherA-85772
7. Calhoun WV
8.10.0 million cubic feet
9. September 17.197
10. General System Purchasers
1. 79-20688
2. 47-033-00509
3.108
4. Consolidated Gas Supply Corp
5. Isaac H Maxwell 11120-
6. West Virginia Other A-85772
7. Harrison WV
8.14.0 million cubic feet
9. September 17,197M
10. General System Purchasers
1.79-20689
2. 47,001--00211
3.108
4. Consolidated Gas Supply Corp
5. Burton A Roy 10711
6. West Virginia Other A-5772
7. Barbour WV
8.10.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1. 79-20690
2. 47-001-00207
3.108
4. Consolidated Gas Supply Corporation
5. Leona Cool 10763"
6. West Virginia OtherA-85772
7. Barbour WV
8.8.0 million cubic feet
9. September 17,1975
10. General System Purchasers
1.79-20691
2.47-001-00271
3.108
4. Consolidated'Gas Supply Corporation
5. George S White SR 10812
6. West Virginia Other A-8577Z
7. Barbour WV
8. 5.0 million cubic feet

9. September 17. 1979
10. General System Purchasers
1.79-20692
2. 47-001-00607
3.108
4. Consolidated Gas Supply Corporation
5. Myron B. Hymes 11517
6. West Virginia other A-8577Z
7. Barbour. WV
8.14.0 million cubic feet
9. September 17. 1979
10. General System Purchasers
1. 79-20693
2. 47-005-077
3.108
4. Consolidated Gas Supply Corporation
5. Spruce Boone Coal Co 848
6. West Virginia Other A-8577Z
7. Boone WV
8. 5.0 million cubic feet
9. September 17,1949
10. General System Purchasers
1.79-20694-
2.47-005-00956
3.108
4. Consolidated Gas Supply Corporation
5. Albert H Cole 10489
6. West Virginia Other A-8577l
7. Boone WV
8.16.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
1.79-20695
2.47-013-00669
3.106
4. Consolidated Gas Supply Corporation
5. C C Knotts 8596
6. West Virginia Other A-8577
7. Calhoun, WV
8. 6.0 million cubic feet
9. September 17,1979
10. General System Purchasers
1.79-20698
2. 47-013-00930
3.108 -1.

4. Consolidated Gas Supply Corporation
5. M J Duffield 5466
6. West Virginia Other A-85772
7. Calhoun, WV
8. 6.0 million cubic feet
9. September 17.1979
10. General System Purchasers
1.79-20697
2. 47-021-00442
3.108
4. Consolidated Gas Supply Corporation
5. Wessen-Bennett 8514
6. West Virginia Other A-8577Z
7. Gilmer, WV
8. 5.0 million cubic feet
9. September 17.1979
10. General System Purchasers
1. 79-20698
2.47-019-00095
3.108
4. Consolidated Gas Supply Corporation
5. Guy 0 Brown 9899
6. West Virginia Other A-85772
7. Fayette. WV
8.17.0 million cubic feet
9. September 17, 1979
10. General System Purchasers
t. 79-20699
2.47--043-0158

3.108 denied
4. Pennzoil Company
5. Adklis Herbert-#I
0. Duval
7. Lincoln. WV
8.1.0 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1.79-20700
2.47-05-03661
3.108 denied
4. Pennzoll Company
5. S C Hammet #I19
6. Grant
7. Rltchie, WV
8..0 million cubic feet
9. September 17.1979
10. Consolidated Gas Supply Corp
1. 79-20701
2.47-4043-01507
3.108 denied
4. Pennzoil Company
5. Adkins R H #'I
0. Duval
7. lncoln. WV
8.1.0 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1.79-2070Z
2. 47-0M3-01527
3.108 denied
4. Pennzoil Company
5. R H Adkins 4
0. Duval
7. Lincoln. WV
8..0 millionacubi feet
9. September 17.1975
10. Consolidated Gas Supply Corp
1.79-Z0703
2. 47-043-01529
3.103 denied
4. Pennzoil Company
5. Adkins R H #3
0. Duval
7. Lincoln. WV
8.1.0 million cubic feet
9. September 17.1979
10. Consolidated Gas Supply Corp
1.79-20704
2. 47-043-01704
3.108 denied
4. Pennzoil Company
5. Mitchell Heirs 3
6. Duval
7. Lincoln. WV
8..1 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1.79-Z0705
Z 47--043-01545
3.108 denied
4. Pennzoil Company
5. E T Spurlock #14
U. Duval
7. Lincoln. XV
8..0 million cubic feet
9. September 17,1979
10. Consolidated Gas Supply Corp
1. 79-.0706
2. 47-043-0188a
3. 108 denied
4. Pennzoil Company
5. A A Woodrum #6
& Duval
7. Lincoln. WV
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8. 1.0 million cubic feet
9. September-17, 1979
10. Consolidated Gas Supply Corp
1.79-20707
2.47-043-01798
3. 108 denied
4. Pennzoil Company
5. Lloyd E Hilbert #10 --
6. Duval
7. Lincoln, WV
8. 2.5 million cubic feet
9. September 17, 1979
10. Consolidated Gas Supply Corp
1.79-20708
2.47-043-01564
3. 108 denied
4. Pennzoil Company
5. E G Pauley #6
0. Duval
7. Lincoln, WV
8..3 million cubic feet
9. September 17, 1979
10. Consolidated GasSupply Corp

The applications for determination in
these proceedings together with a copy
or description of other materials in the
record on which such determinations
were made are available for inspection,
except to the extent such material is
treated as confidential under 18 CFR
275.206, at the Commission's Office of
Public Information, Room 1000, 825
North Capitol Street NE., Washington,
D.C. 20420.

Persons objecting to any of these final
determinations may, in accordance with
18 CFR 275.203 and 18 CFR 275.204, file a
protest with the Commission on or
before October 31, 1979.

Please reference'the FERC control
nqumber in all correspondence related to
these determinations.
Kenneth F. Plumb,
Secretory.
[FR Doe. 79-31819 Filed 10-15-79; 8:45 a.m]

BILLING CODE 6450-01-M

I

Office of Energy Research

Energy Research Advisory Board;
Open Meeting

Pursuant to the provisions of the
Federal Advisory Committee Act (Pub.
L. 92-463,,86 State. 770), notice is hereby
given of the following advisory
committee meeting:
Name: Energy Research Advisory Board.
Date: November 1 and 2,1979.
Time: 9 a.m. to 5 p.m.
Place: Room 7E3-069, Forrestal Building, 1000

Independence Avenue, S.W., Washington,
D.C.

Tentative Agenda
1. Proprosal for Organization of ERAB

Subcommittees.
.2. Update on Status of Strategic Petroleum

Reserve.
3. Presentation of DOE Mission and the

Nationl Labs.

4. Review of Responses to ERAB Report on
GR 1979 Program: and Plan and Planning for
Review of GRI 1980 R&D Program.

5. Presentation of Findings and
Recommendations of Construction/
Developments Projects Study.

6. Report on Status of Proposed Geothermal
Advisory Committee and Proposed Solar
Photovoltaic Advisory Committee.

7. Report on Status of Coal-Gasification
Multi-Test Facility Review.

8. Presentation of DOE Synthetic Fuels
Program.

9. Planning for ERAB 1980 Summer Study.
10. Presentation of ERAB and Technical

Assessments.
Contact: Georgia Hildreth, Director. Advisory

Committee Management, Department of
Ezergy, Room 8G031, 1000 Independence
Avenue, S.W., Washington, D.C. 20585,
Telephone: 202-252-5187.

Public Participation: The meeting is open to
the public. The Chairman of the Committee
is empowered to conduct the meeting in a
fashion that will, in his judgment, facilitate
the orderly conduct of business. Any
member of the public who wishes to file a
written statement with the Committee will
be permitted to do sb, either before or after
the meeting. Members of the public who
wish to make oral statements pertaining to
agenda items should call the Advisory
Committee Management Office at the
above number at least 5 days prior to the
meeting and reasonable provision will be
made to include their presentation on the
agenda.

Transcripts: Available for'public review and
copying at the Freedom of Information
Public Reading Room, GA-152, Forrestal
Building, 1000 Independence Avenue, S.W.,
Washington, D.C., between 8 a.m. and 4:30
p.m., Monday through Friday, except
Federal holidays.

Executive Summary: Available
approximately 30 days following the
meeting from the Advisory Committee
Management Office.

Purpose of Committee: To advise the
Department of Energy on the overall
research and development conducted in
DOE and to provide long-range guidance in
these areas to.the Department.
Issued at Washington, D.C. on October 10,

1979.
Georgia Hildreth;
Director, Advisor Committee Management.
(FR Dec. 79-31925 Filed 10-15-7 M 8:45 am]

BILLING CODE 6450-O1-M

Southeastern Power Administration

Proposed Power Marketing Policy;
Georgia-Alabama System of Projects
AGENCY: Department of Energy,
Southeastern Power Administration
(SEPA).
ACTION: Notice of Proposed Power
Marketing Policy for Georgia-Alabama
System of Projects.

SUMMARY: SEPA has developed the
following proposed power marketing

policy for its Georgia-Alabama System
of Projects pursuant to Notice published
in the Federal Register of February 16,
1979, 44 FR 10111, and in accordance
with Procedure for Public Participation
in the Formulation of Marketing Policy
published July 6, 1978, 43 FR 29186. In
the Notice, SEPA proposed a System
Policy which would deal with the
complete Georgia-Alabama System of
Projects effective with the availability of
power from the Richard B, Russell Dam
"and Lake Project and a Pre-Systom
Policy which would, prior to the
effective date of the System Policy,
apply to power from the Clark Hill and
Hartwell projects presently sold East of
the Savannah River. However, based on
analysis of proposals and
recommendations received,
consultations with interested parties
and furgIer studies and considerations,
SEPA decided to develop a single policy
applying to the system effective with the
expiration of existing contracts, or as
soon thereafter as is practical,
incorporating additional power sources
as they become available. The policy,
when finalized, will constitute written
guidelines for future disposition of
power from the system. The policy is
developed under authority of Section 5
of the Flood Control Act of 1944, 16
U.S.C. 825s, and Section 302(a) of the
Department of Energy Organization Act
of 1977,42 U.S.C. 7152. Interested
persons are invited to submit written
comments directly to SEPA and/or '
present written or oral views, data or
arguments at the public comment forums

- on the proposed policy.
DATES: Written comments are due on or
before February 18, 1980. Public
comment forums will be held in Atlanta,
Georgia on January 10, 1980, and in
Columbia, South Carolina on January 24,
1980.
ADDRESSES: Five copies of written
comments should be submitted to:
Administrator, Southeastern Power
Administration, Department of Energy,
Samuel Elbert Bilding, Elberton,
Georgia 30635. The public comment
forums will each begin at 10:00 a.m. on
the following dates and at the following
locations:
January 10, 1980, Armstrong Room, Holiday

Inn-Airport, 1380 Virginia Avenue, Atlanta,
Georgia 30320,

January 24,1980, Strom Thurmond Federal
Building, Room 861, 1835 Assembly Street,
Columbia, South Carolina 29201.

FOR FURTHER INFORMATION CONTACT:
Mr. Harry F. Wright, Administrator,
Southeastern Power Administration,
Department of Energy, Samuel Elbert
Building, Elberton, Georgia 30635, 404-
283-3261.
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SUPPLEMENTARY INFORMATION: SEPA
received 78 responses to its solicitation
for proposals and recommendations
contained in its February 16, 1979,
Notice of Intent to Formulate Power
Marketing Policy. These responses were
carefully considered as were facts
gathered from those who consulted with
SEPA.

Major issues raised by the proposed
policy are determination of marketing
area, allocation of power among area
customers, handling of energy at pump-
storage installa ins, utilization of area
utility systems for power integration,
firming, wheeling, exchange and other
essential relationships, wholesale rates,
handling of resale relationships, and
conservation measures.

The following identifiable studies
were used in the development of the
proposed marketing policy:
Power Marketing Policy Considerations,

October 1977.
Preference agency loads in the Georgia-

Alabama System and in the adjacent areas.
Capacity and ener3y sale. by customer

groups and by utility areas for Georgia-
Alabama System.

Computer printout of simulated project
operations for Georgia-Alabama System,
January 1979.

Georgia-Alabama System rate and repayment
study May-1979-

System costs for Georgia-Alabama Projects
including Hartwall 5th unit and Richard B.
Russell Project.

These studies are available for
inspection or copying at the
headquarters offices of Southeastern
Power Administration in accordance
with the Freedom of Information Act, 5
U.S.C. 552.

Additionally, an Environmental
'Assessment has been drafted indicating
that the proposed power marketing
policy will not have a significant effect
upon the quality of the human
environment. Comments upon this- draft
EA are invited through Februr-18,
1980. A copy may be obtainEd hi-
contacting the Administrator at the
address or telephone number listed
above.

The public comment forums will not
be adjudicative in na.ftu-.T:Te
Adm_7istrator shall a-t as or aproint a
forum chairman. At the start n-f the
forums the chairman shall briefly
explain procedures and rules. Customers
and the public shall be allowed to make
oral statements and comments,
introduce relevant documents, and ask
questions regarding the proposed power
marketing policy of SEPA
representatives at the forum. Persons
requesting to speak shall notify SEPA at
which forum or forums they desire to
speak at least 3 days before the

particular forum is scheduled so that a
list of forum participants can be
prepared. If necessary, the chairman
may establish time limitations for oral
presentations by these participants to
assure that all who register to- speak
shall have an opportunity to do so.
Others will be permitted to speak iftime
allows. Those unable to speak because
of time limitations and otherswho so
desire may submit written comments.
The chairman and SEPA representatives
may question forum participants and,
the chairman, at his discretion, may
permit other participants a like privilege
Questions not answered by SEPA
representatives during a forum shall be
specifically identified by the chairman
in the transcript and shall be
subsequently responded to by SEPA in
writing. All documents introduced and,
written answers to questions shall be
available forinspection and copying at
SEPA headquarters in accordance wvith
the Freedom of Information Act. Forum
proceedings rhallbe transcribed. Copier
of the transcript maybe purchased from
the reporter.

Customers and the public may consult
or file written comments and questions
vith SEPA regarding the proposed
marketing policy on or before Feiraary
18, 1980. All such questions shall receive
expeditious response, and all such
comments, questions cnd answers shall
he available at Sl..A. headquarters for
inspection or copying in accordance
with the Freedom of Information Act.
The forum transcripto will ikewise be
available for inspeciion at SEPA
headquarters in LiKerlon, Georgia.

Issued at Elberton. corgia, September 2B,
1979.
Harry F. Wright.
Administrator.

Proposed Power Marketing Policy-Georgia-
Alabama Projects

GeneraL The project and power subject to
this policy are:
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There will be one policy for the Georgia-
Alabama System of Projects. It will be
implemented in respective utility service
areas as existing contracts, or necessary
extensions thereof, expire. Existing contracts

in the Duke Power Company service areawill
expire May 20.1980;.Inthe South Carolina
Publi service area onlune 30,19"8L an-din
the Southern Company service area onMay
31.1983. Thepolicy will becomeapplicable ta
the South Carolina Electric and.Gas
Company seaice areavth the availahility of
power from the Russell ProiecL

The Policy wilbe-implemented through
negotiated contracts for tprmsno to exceed
10 years.

Transmission facilities awnedby utilities
within thenarketing area wili be usedAfor all
necessary purpases Including transmtting
power torload centers. Deiveries- may be
made at the projects;, at utilities
interconnections or at customer substations,
as determined by SEPA. The projects will be
hydraulically, electrcally. and financially
intergrated and will be operated to make
maximum contribution to the poawr supply of
the selected utility areas. Preferense in the
sale of the power shallbe given to public
bodies and cooperatives.

MarLt ti.!g arca. Th e marketin- area shall
conris t of twa parts, with the Savann ah River
being the dividinglieThepartioniwestof
Vhe river shall consist of the approximate
112,Ha square mnnl area generally mn,. as
the service aream of the Georgia. Alabama.
I issiscippi and GulfPawer Compnies or tHe
Southern Company eervicearea.The portion
east of the river shall consz' ofthe
Gpproaxma!e 49,0 M square mie araa
_2neraly nown a- the -secrie ara of the
Eauth Ccrobna Public-rviceAn Aunrit anl
the South Carolina Electric and Gas
Company plus that portion of the uake Power
Company's seric aa rea w,,i-thin a ra Ihm of
I50 mtlea of the CIare: HJl. Hartwell and
Russell projectsTh'a .4 eligible pule
Lodies and ccemralivs which n, edst
within the 152&62f sqouam mile area ar listed
i Appc-ndx A attached hereto.

Allocations of Power. Approymately one-
lf of the output of each. of thrae r:satz.

Clark Hill. H-rtvell and Ru=sull will ha
Jlocated on a Iong-term hasis to vstomam
located in the easternpotion ofthe
mark,:eting area. The remaindar of -stcm
power vll ba allocatEd on a long-term basis
to customer in the wastem portioa of the

c-ea. Excpt where duplication of afla.loa
would result each publicbady and
cooperatit.e within the marketing area as
chown on Appendi.Avil ba entiled to an
allocation of pmtve:.

dsting preLrenc cumtomers vathin tie
marketing area vill ha entitle to ratain tLir
rresent allocations of energ'.. It is SPA'
E-aal to alltcat- all availab l and usabla1' cm po,.wr to preference c,.tmes.
providedviablo and acceupable mazkcting
arrangementa can b scaured. Ar-ccdingi_,
all capacity from e-sting p r ects. axrLi,,, g
ie 5th u.rt atHatveal vill he olceat-d ta
existing praference customers of SEPAk to the
maximum extenL feasible andpracticaL in
Froportion to existing enery allacaon.

Nev preference customeralocate vAtEin
the selectcd utility areas vil be entitdf ta
rhare equitably v'ih e xistin pzefranca
customers in new pawer which bEcomea
available to prefrerence customera from fe
,th unit at the Hartwell Project and.froam- the
Russell Project. Allocations of Russell power

59643



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

to the eastern and western portions of the
marketing area will be divided among the
respective utility service areas based upon
the relationship of preference customer loads
within a given utility area to total preference
customer loads within a given portion
(eastern or western) of the marketing area.
Allocations of power from the 5th Hartwell
unit to the eastern portion of the marketing
area will be confined to customers in the
Duke Power Company service area; provided
that new preference customers entitled to
share in power from the 5th Hartwell unit
shall first receive such power in conjunction
with power from the Russell Project.

Allocations of new Hartwell power and
Russell power to a particular preference'
customer will be based on the relationship of
such cusfomer's maximum demand to the
sum of the maximum deinands of-all
preference customers in a given utility
service area sharing in such power.

Energ' from Pumped Water. SEPA will
utilize its combination pump-storage and
generation resources to produce high-value
peak energy through utilization of lower-
value off-peak steam energy and may arrange
for such puniping energy either through
purchase or exchange agreements at its
election. Should the purchase alternative be
selected. SEPA will obtain pumping energy
from utilities offering the best terms. Should
thi exchange alternative be'selected, pump-
storage operations will be handled with
public bodies, cooperatives and the utilities
in a manner not involving the direct purchase
and sales approach, with preference given to'
public bodies and cooperatives. Should
pump-storage units be installed at Russell
Project during the tenure of contracts
implementing this policy, SEPA will allocate
two units to the western division of the
marketing area and two to the eastern
division, with the latter assigned one to the
SCPSA and SE&G areas and one to the Duke
-area.

Utilization of Utility Systems. In the
absence of transmission facilities of its own,
SEPA will use area generation and
transmission systems to integrate the
Government's projects, provide firming,
wheeling, exchange and backup services and
such other functions as may be necessary to
dispose of system power under reasonable
and acceptable marketing arrangements.
Utility systems providing such services shall
be entitled to adequate compensation.
Specific terms and conditions of all such
arrangements shall be the subject of
'negotiations between SEPA and the,
generation and transmission utilities
providing the services. Individual preferred
agencies directly affected by the negotiations
shall stand in an advisory role to SEPA and
shall be kept currently advised as to the
status and progress of negotiations.

Wholesale Rates. Rate schedules shall be
drawn so as to recover all costs associated
with producing and transmitting the power in
accordance with then Current repayment
criteria. Production costs will be determined
on a system basis and rate.schedules will
relate to the integrated output of the projects.
Rate schedules may be revised periodically.

Resale Rates. Resale rate provisions
requiring the benefits of SEPA power to be

passed-on to the ultimate onsumer will be
included in each SEPA customer contract
which provides for SEPA to supply more than
25 percent of the customers total power
requirements during the term of the contract.

Conservation Measures. Each customer
purchasing SEPA power shall agree to
finance and take reasonable measures to
encourage the conservation of energy by
ultimate consumers.

Appendix A-Preference Agencies in the
Georgia-Alabama System Area.

Distribulion-Type Prefeience Agencies.

Western Area

Alabama
Alexander City
Andalusia

-Brundidge
Dothan
Elba
Evergreen
Fairhope
Foley
Hartford
LaFayette
Lanett
Luverne
Opelika
Opp
Piedmont
Robertsdale
Sylacauga

Florida
Choctawhatchee EC
Escambia River EC
Georgia
Acworth
Adel
Albany
Barneville
Blakely
Brinson
Buford
Cairo
Calhoun
Camilla
Cartersville
College Park
Commerce
Covington
Dalton
Doerun
Douglas
East Point
Elberton
Norcross
Palmetto
Quitman
Sandersville
Sylvania
Sylvester
Thomaston
Thomasville
Washingtoin

.West Point
Whigham
Crisp County Power

Comm.
Altamaha EMC
Amicalola EMC
Canoochee EMC
Carroll EMC
Central Georgia EMC
Coastal EMC
Cobb EMC
Colquitt EMC
Coiveta-Fayette EMC

Troy -
Tuskegee
Baldwin County EMC
Black Warrior EMC
Central Alabama EC
Cl4rke-Washington

EMC
Coosa Valley EC
Covington EC
Dixie EC
Pea River EC
Pioneer EC
South Alabama EC
Southern Pine EC
Tallapoosa River EC
Tombigbee EC
Wiregrass EC

Gulf Coast EC
West Florida ECA

Ellaville
Fairburn
Fitzgerald
Forsyth
Fort Valley
Grantville
Griffin
H mpton
Hogansville
Jackson
LaFayette"
LaGrange
Lawrenceville
Mansfield
Marietta
Monroe
Monticello
Moultrie
Newnan
Hart County EMC
Irwin County EMC
Jackson EMC
Jefferson EMC
Lamar EMC
Little Ocmulgee EMC
Middle Georgia EMC
Mitchell EMC
Ocmulgee EMC
Oconee EMC
Okefenoke Rural EMC
Pataula EMC
Planters EMC
Rayle EMC
Satilla Rural EIC
Sawnee EM
Slash Pine EMC
Snapping Shoals EMC
Sumter EMC
Three Notch EMC
Tri-County EMC

Douglas County EMC
Excelsior EMC
Flint EMC
Grady County EMC
Habershamn EMG

Mississippi
Coast EPA
Dixie EPA
East Mississippi EPA

Eastern Area

North Carolina
Bostic
Cherryville
Concord
Cornelius
Dallas
Drexel
Forest City
Gastonia
Granite Falls
Huntersvllle
Kings Mountain
Landis
Lincolnton

South Carolina
Abbeville
Bamberg
Clinton
Due West
Easley
Gaffney
Georgetown
Greenwood
Greer
Laurens
McCormick
Newberry
Orangeburg
Prosperity
Seneca
Rock Hill
Union
Westminster
Winnsboro
S.C. Public Service Auth.1

Troup County EMC
Upson County EMC
Walton EMG
Washington EMC

Pearl River Valley EPA
Singing River EPA
Southern Pine EPA

Maiden
Monroe
Morganton
Newton
Pineville
Shelby
Statesville
Blue Ridge EMC
Crescent EMC
Haywood EMC
Pee Dee EMC
Rutherford EMC
Union EMC

Aiken EC
Berkeley EC
Black River EC
Blue Ridge EC
Broad River EC
Coastal EC
Edisto EC
Fairfield EC
Horry EC
Laurens EC
Little River EC
Lynches River EC
Marlboro EC
Mid-Carolina EC
Newberry EC
Palmetto EC
Pea Dee EC
Santee EC
Trl.County EC
York EC

Publicly-Owed Wholesale Power Supply
Agencies

Western Area
Alabama Electric Cooperative
Municipal Electric Authority of Georgia
Oglethorpe Power Corporation (Georgia)
South Mississippi Electric Power Association

Eastern Area

Central Electric Power Cooperative (S.C.)
North Carolina Municipal Power Agency #1

IFR Doe. 79-31776 Filed 10-15-79; 8:45 aml

BILJIG CODE 6450-o-1

Voluntary Agreement and Plan of
Action To Implement the International
Energy Program; Meeting

In accordance with'Section
252(c)(1)(A)(i) of the Energy Policy and
Conservation Act (42 U.S.C. 6201 et seq,)
notice is hereby provided that a meeting
of the Industry Working Party (IWP) to
the International Energy Agency (IEA)

IAlso operates generation and transmission
facilitiesand serves at wholesald.

11=Z=
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will be held.on October 24 and 25,1979,
at the offices of Gulf Oil Corporation,
Gulf Building, 435 Seventh Avenue,
Pittsburgh, Pennsylvania, beginning at
9:30 a.m.

The agenda for the medting is as
follows:

1. Status of SOM and IWP activities
and arrangements for future meetings.

2. Report to IWP members on the
meeting of the SOM ad hoc group.

3. Questions concerning the
registration of oil market transactions
included reporting instructions,.

4. Further discussion on gravity
correction factors.

As provided in Section 252(c)(1)(A)(Hii
of the Energy Policy and Conservation
Act, this meeting will not be open to the
publi:

Issued in Washington, D.C., October 9.
1979.
Craig L. Bamberger,
Acting Assistant GeneraI Counsel.
InternatFonal Trade andEmergency
Preparedness.
[FR Do. 79-31921 Filed 10-15-7. Filed &45 am]

BILLING CODE 6450-01-M

ENVIRONMENTAL PROTECTION
AGENCY
[FRL 1338-1; Docket Nos. ECAO-HA-79-1,
ECAO-HA-79-2, ECAO-HA-79-3, ECAO-
HA-79-41

Health Assessment Documents for
Chlorinated Hydrocarbons; Correction

A registered trademark for the
compound 1,1,2-trichlor-L,2,2-
trifluoroethane was incorrectly used in
the call for information notice that
appeared in 44 FR 39303 (July 5,19791.

A proper designation that will be used
in future references to the above-
mentioned compound is fluorocarbon
113.
David J. Graham,
Acting AssistantAdmnlistratarforBesearch

. andDevelopment
October 11. 1979.
[FR Dec. 79-3166 FiledlD-15--7R 8-45 am)
BILUNG CODE 65601-M-

[FRL 1338-4; OTS-000061

Interagency Toxic Substances Data
Committee; Change of Meeting Date
AGENCY: Environmental Protection
Agency (EPA), Council on
Environmental Quality (CEQ.
ACTION: Change of date of Open
Meeting.

SUMMARY- The date of the November
meeting of the Interagency Toxic
Substances Data Committee has been

changed to November 13, 1979. The
meeting will be held in Room Z510, New
Executive Office Building, 17th Street
and Pennsylvania Avenue, NW.,
Washington, D.C. 2000. at 9:3a a.m.
FOR FURTHER INFORMATION CONTACTT
Ms. Nan Fremont, Executive Secretiry,
Interagency Toxic Substanccs Data
Committee, Office of Toxic Substances
(TS-793), EPA. 401 M Street SW.,
Washington, D.C. 20460, Telephone: 202/
755-8040.
SUPPLEMENTARY INFORMATiON. The
regular meetings of the Interagency
Toxic substances Data Committee take
place on the first Tuesday of each month
at 9:30 a.m. The meetings are held in the
New Executive Office Building at the
address given above, and are open to
the public. The date has beer changed
only for the November meeting. The
next meeting of the Interagency Toxic

'Substances Data Committee will take
place on December 4,1979.

Dated& October 10. 1979.
Nan Fremont.
Eecative Secretary Interagency Toxic
Substances Data Committep.
[FR Dear.-9-37 W4 Fk 0-r,72: Fled -1 a--
BILLING CODE 6SW-01-

FEDERAL EMERGENCY

MANAGEMENT AGENCY

[FEMA-608-DR]

Connecticut; Major Disaster and
Related Determinations

AGENCY:Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY. This is a Notice of the
Presidential declaration ofa major
disaster for the State of Connecticut
(FEMA-08--DR), dated October 4.1979,
and related determinations.
DATED: October 4.1979;
FOR FURTHER INFORMATION CONTACT:.
Sewall H. E. Johnson. Disaster Response
and Recovery, Federal Emergency
Management Agency. Washington. D.C.
20472 (202) 63-4825.
NOTICE: Pursuant to the authority vested
in the Director of the Federal Emergency
Management Agency by the President
under Executive Order 12148 effective
July 15, 1979, and delegated to me by the
Director under Federal Emergency
Management Agency Delegation of
Authority and by virtue of the Act of
May 22, 1974, entitled "Disaster Relief
Act of 1974" (88 Stat. 143J notice is
hereby given that, in a letter of October
4, 1979, the President declared a major
disaster as follows:

I have dctermined that the damage in
certain areas of the State of Connecticat
resulting from a tornado and s=. sto=.
beginning on Octobr 3,179, ix of sl e.t
severity and mapituda to varrant a major-
disaster declaration under Pub. L. 93-288.1
therefore declare that such a major disaster
exists in the State of Connecticut.

Notice is hereby given that pursuant
to the authority vested in the Director of
Federal Emergency Management
Agency under Executive Order 12148,
and delegated to meby the Director
under Federal Emergency Management
Agency Delegation of Authority, I
hereby appoint Laurie L Dave of the
Federal Emergency Management
Agency tr act as the Federal
Coordinating Officer for this declared
major disaster.

I do hereby determine the following
area of the State of Connecticut to have
been affected adversely by th,s declared
major disaster.

For Individual Assistance and also for
Federal assistance to disaster-damaged
,public schools under Public Law 81-875
and Public Law 81-874, as appropriate:
Hartford County
(Catalog of Federal Domestic Assistance No-
14.70!. Disaster Assistance: No. 13.477.
School Construction, andNo. 13.478. School
Maintenance and Operation Assistance.1
William L Wilcox.

A cting Directar. Dis!erRtspazns and
Recovery4 FederurEmergency Maagemenwt
Agency-
I F R ID = 79 -T 1= F 2"-J d 1-1) ,..,'R P- 7-al

51BLUG CODE 67U,-4-.

Florida; Notice of Major Disaster

Declaration

[FEMA-607-DRJ

AGENCY. Federal Emergency
Management Agency.
ACTIU Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Florida (FEMA-607-DRI, dated
September 29,1979.
DATED: October 6, Ir, 9.
FOR FURTHER INFORMATIONf CONTACT:
Sewall L F. Johnson. Disaster Response
and Recovery. Federal Emergency
Management Agency.Washington, D. C.
20472. (202] 634-7825.
NOTICE: The Notice of a major disaster
for the State of Florida dated.September
29,1979, is hereby amended to include
the following areas among those areas
determined to have been adversely
affected by the catastrophe declared a
major disaster by the President inuis
declaration of September 29, 1979.

The following Counties for Idividual
Assistance only. Hernando, and Pasco.

59II
59f;J.



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox,
Acting Director, DisasterResponse and
Recovery, FederalEmergencyManagement
Agency.
[FR Doc. 79-31831 Filed 10-15-79; 8.45 am]

BILLING CODE 6718-02-M

[FEMA-605-DRI

North Carolina; Notice of Major -

Disaster Declaration

AGENCY: Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of North Carolina (FEMA-605-DR),
dated September 29, 1979.
DATED: October 5, 1979.
FOR FURTHER INFORMATION CONTACT:
Sewall H. E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 634-7825.,
NOTICE: The Notice of a major disaster
for the State of North Carolina dated
September 29, 1979, is hereby amended
to include the following area among
those areas determined to have been
adversely affected by the catastrophe
declared a major disaster by the
President in his-declaration of
September 29, 1979.

Previously designated eligible for
Individual Assistance, now designated
eligible for Public Assistance limited-to
Public Utilities:
The Town of Mt. Airy in Surry County.
(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
[FR Doc. 79-31832 Filed 10-15-79:8:45 am]

BILLING CODE 6718-02-M

[FEMA-603-DR]

Texas; Amendment to Notice of Major
Disaster Declaration
AGENCY; Federal Emergency
Management Agency.
ACTION: Notice.

SUMMARY: This Notice amends the
Notice of a major disaster for the State
of Texas (FEMA-603-DR], dated
September 25, 1979.
DATED: October 1, 1979.
FOR FURTHER INFORMATION CONTACT.
Sewall H. E. Johnson, Disaster Response
and Recovery, Federal Emergency
Management Agency, Washington, D.C.
20472 (202) 634-7825.
NOTICE: The Notice of a major disaster
for the State of Texas dated September

25, 1979, is hereby amended to include
the following'area among those areas
'determined to have been adversely
affected by the catastrophe declared a
major disaster by the President in his
declaration of September.25,1979.

The following for Individual
Assistance only: Precinct 3 of
Montgomery County.

(Catalog of Federal Domestic Assistance No.
14.701, Disaster Assistance.)
William H. Wilcox.
Acting Director, DisasterResponse and
Recorvery, FederalEmergencyManagement
Agency.
[FR Doc. 79-31833 Filed 10-15 79; 8:45 am]

BILLING CODE 6718-02-M

FEDERAL RESERVE SYSTEM

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The'bank holding companies listed in
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of the Board'sRegulation Y
(12 CFR 225.4(b)(1)), for permission to
engage de novo.(or continue to engage in
an activity earlier-commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the question whether
consummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased, or
unfair competition, c6nflicts of interest,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a writte presentation
would not suffice in lieu, of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal.

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application. Comments and
requests for hearings should identify
clearly the specific application to which
.they relate, and should be submitted in
writing and received by the appropriate
Federal Reserve Bank notla-ter than
November 9, 1979.

A. Federal Reserve Bank of Chicago,
230 South LaSalle.Street, Chicago,
Illinois 60690:

1. St. Joseph Bank and Trust
Company, South Bend, Indiana
(mortgage banking activities; Illinois): to
engage, through its subsidiary, St. Joseph
Agency, Inc., in originating, acquiring,
selling and servicing of residential,
commercial and industrial mortgage
loans. These activities would be
conducted from an office in
Schaumburg, Illinois, Mount Prospect,
Rolling Meadows, Wheeling and

Inverness, all in Illinois.
2. Indiana National Corporation,

Indianapolis, Indiana (insurance
activities: Indiana): to continue to
engage, through its second-tier
sul~sidiary, Tower Agency, Inc., in acting
as agent in selling insurance directly
related to extensions of credit by its
subsidiary bank, The Indiana National
Bank, including the provision of
reducing term credit life insurance and
credit accident and health insurance on
both directnd indirect extensions of
credit; credit life insurance and credit
accident and health insurance on
residential mortgage loans; and level
term credit life insurance on single
payment and commercial credit
extensions. Such activities will be
conducted at offices located in
Indianapolis, Indiana, serving the
Indianapolis Standard Metropolitan
Statistical Area ("SMSA").

B. Other Federal Reserve Banks:
None.
-Board of Governors of the Federal Reserve

System, October 9,1979.
Griffith L. Garwood,
Deputy Secretary of the Board.

- [FR Doc. 79-31781 Filed 10-1-79; 8:45 am]

BILLING CODE 6210-01-M

Bank Holding Companies; Proposed
De Novo Nonbank Activities

The bank holding companies listed In
this notice have applied, pursuant to
section 4(c)(8) of the Bank Holding
Company Act (12 U.S.C. 1843(c)(8)) and
§ 225.4(b)(1) of Board's Regulation Y (12
CFR 225.4(b)(1)), for permission to
engage de novo (or continue to engage In
an activity earlier commenced de novo),
directly or indirectly, solely in the
activities indicated, which have been
determined by the Board of Governors
to be closely related to banking.

With respect to each application,
interested persons may express their
views on the questio4 whether
c6nsummation of the proposal can
"reasonably be expected to produce
benefits to the public, such as greater
convenience, increased competition, or
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gains in efficiency, that outweigh
possible adverse effects, such as undue
concentration of resources, decreased or
unfair competition, conflicts of interests,
or unsound banking practices." Any
comment on an application that requests
a hearing must include a statement of
the reasons a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute, summarizing the
evidence that would be presented, at a
hearing, and indicating how the party
commenting would be aggrieved by
approval of that proposal

Each application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank indicated
for that application- Comments and
requests forhearings should identify
clearly the specific application to which
they relate, and should be submitted in
writing and received by the apropriate
Federal Reserve Bank not later than
November 5,1979.

A. Federal'Reserve Bank of
Richmond, 701 East Byrd Street.
Richmond. Virgfia 23261:

United Virginia Bankshares
Incorporated, Richmond, Virginia
(financing and insurance activities;_
Alabama): to engage, through its
subsidiary known as United Virginia
Mortgage Corporation, in originating
loans as principal and as agent;
servicing loans for non-affiliated
individuals, partnerships, and
corporations; servicing loans for
affiliates of United Virginia Bankshares
Incorporated; selling, as agent, credit
life, credit disability, mortgage
redemption and mortgage cancellation

- insurance in connection with such loans;
and other activities incidental to the
business of a mortgage corporation.
These activities would be conducted
from an office in Montgomery, Alabama,
serving metropolitan Montgomery and
surrounding counties. This application is
for the relocation of an office within the
same city.

B. FederalReserve Bank ofAtlanta,
104 Marietta Street. N.W., Atlanta,
Georgia 30303:

Deposit Guaranty Corp., Iackson,
Mississippi (mortgage banking and
insurance activities; Florida): to engage,
through its subsidiary, Deposit Guaranty
Mortgage Company, in making or
acquiring, for its own account the
account of others, loans and other
extensions of credit such as would be
made by a mortage company and of
servicing loans and other extensions of
credit for any person; and selling and
participating in the proceeds of the sale
of credit life (mortgage cancellation) and
credit accident and health insurance
related to loans and other extensions of

credit. These activities would be
conducted from an office locatedin
Ocala, Florida, and would serve
Alachua, Baker, Bradford, Brevard,
Citrus, Clay, Columbia, Dixie, Duval,
Flagler, Gilchrist, Hernando, Lafayette,
Lake, Levy, Marion, Nassau, Orange,
Pasco, Putnam, Seminole, Sumler,
Suwannce, St. Johns.Union and Volusia
Counties, all in Florida.

C. Federal Reserve Bank of San
Francisco, 400 Sansome Street, San
Francisco, California 94120:

Security Pacific Corporation, Los
Angeles, California (mortgage banking
activities; Colorado): to engage, through
its subsidiary, Security Pacific Mortgage
Corporation, in making. purchasing, and
servicing mortgage loans, including
development and construction loans on
multifamily and commercial properties,
for its own account or for the account of
others. These activities would be
conducted from an office in Fort Collins,
Colorado. serving Colorado.

D. Other Federal Reserve Bankst
None.

Board of Governors of the Federal Reserve
System. October 4.1979.
Grifth L Garwood,
DeputySecretaryofthe Board
[FR Doe ,79-31782 Filed 10-15-9; 4S a=]

BILUNG COoE 6210411--

The Marine Corporation; Acquisition of
Bank

The Marine Corporation, Milwaukee,
Wisconsin, has applied for the Board's
approval under section 3(a)(31 of the
Bank Holding Company Act (12 U.S.C.
1842(a)(3)) to acquire 80 percent or more
of the voting shares of Commercial State
Bank. Madison. Wisconsin. The factors
that are considered in acting on the
application are set forth in section 3(c)
of the Act (12 U.S.C. 1842(c)).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank of Chicago.
Any person wishing to comment on the
application should submit views in
writing to the Secretary, Board of
Governors of the Federal Reserve
System Washington, D.C. 20551. to be
received not later than November 5.
1979. Any comment on an application
that requests a hearing must include a
statement of why a written presentation
would not suffice in lieu of a hearing.
identifying specifically any questions of
fact that are in dispute and summarizing
the evidence that would be presenteciat
a hearing.

Board of Governors of the Federai Reserve
System October4. 19Th.
Grifith L Gariood,
DeputySecretaryoftheBoard.
[FR Do. 7-M1873 Fi 1O-1S-7 4s aml
LUO CODE 621"-1-U

Tri City Bankshares Corporaron;
Formation of Bank Holding Company

Tri City Bankshares Corporaion Oak
Creek, Wisconsin. has applied for the
Board's approval under section 3(a](1) of
the Bank Holding CompanyAct (12
U.S.C. 1842(a)(1)) to become a bank
holding company by acquiring 80
percent or more of the voting shares of
Tri City National Bank of Oak Creek,
Oak Creek. Wisconsin; Tri City National
Bank of West Allis, West Allis,
Wisconsin; and Tri City NationalBank
of Hales, Comers, Hales Comers,
Wisconsin; Tri City National Bank of
Brown Dear, Brown Dear. Wisconsin.
The factors that are considered in acting
on the application are set forth in
section.3(c) oftheAct (I2 U.S.C.
182(c)]).

The application may be inspected at
the offices of the Board of Governors or
at the Federal Reserve Bank ofChicago.
Any person wishing to comment on the
application should submit views in
writing to the Reserve Bank. to be
received not later than November 5,
1979. Any comment on an application
that requests a hearing mustinclude a
statement of why a written presentation
would not suffice in lieu of a hearing,
identifying specifically any questions of
fact that are in dispute and summaizn
the evidence that would be presented at
a hearing.

Board of Governors of the FederalReserve
System. Octobers, 1979.
Grith L Garwood
Deputy Sccretary ofte Board.
[FR Dom 7 7 47 r2:d 101 5-7M. 845 a=]
SJLUNG COOE 6210-O1-M

GENERAL SERVICES

ADMINISTRATION

Federal Property Resources Service

[Wlldllfm. Order 138; I-CA-11341

Portions, CentratValley ProjectSan
Luls Canal Right-of-Way, Merced
County, Callf4 Transfer of Property

October 4.1979.
Pursuant to Section 2ofPub.L 537,

Eightieth Congress, approvedMayl9,
1948 (lfl..S.C. 667c), notice is hereby
given that:

1. By deed from the United States of
America dated April 4,1979, and
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recorded July 20, 1979, the property
comprising approximately 114.98 acres
of land identified as portions, Central
Valley Project, San Luis Canal Right-of-
Way, Merced County, California, has
been conveyed to the State of
California.

2. The above-described property was
conveyed for wildlife conservation
purposes in accordance with the
provisions of Section 1 of said Pub. L.
80-537 (16 U.S.C. 667b), as amended by'
Pub. L. 92-432.

Dated: October 4,1979.
Roy Markon,
Commissionei, Federal PropertyResources
Service.
[FR Doc. 79-31839 Filed 10-15-79; 8:45 am]

BILLING CODE 6820-9-M

[Wildlife Order 139; I-Kans-498]

Portion, Norton Reservoir, Near
Norton, Norton CountyKans.;
Transfer of Property

Pursuant to section 2 of Pub. L. 537,
80th Congress, approved May 19, 1948
(16 U.S.C. 667c), notice is hereby given
that:

1. By deed from the United States of
America dated'September 10, 1979, and
recorded September 18, 1979, the
property comprising approximately 9.9
acres of unimproved land identified as a
portion of the Norton Reservoir, near
Norton, Norton County, Kansas, has
been conveyed to the Kansas State Fish
and Game Commission.

2. The above described property was
conveyed for wildlife conservation

purposes in accordance with the
provisions of section 1 of said Pub. L.
80-537 (16 U.S.C. 667b), as amended by
Pub. L. 92-432.

Dated. October 5, 1979.
Roy Markon,
Commisioner, Federal Property Resources
Service.

[FR Doc. 79-31840 Filed 1-15-79; 8:45 am]

BILUNG CODE 6820-96-M

DEPARTMENT OF HEALTH,

EDUCATION, AND WELFARE

Food and Drug Administration

Advisori Committee; Meeting

AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: This notice announces a
forthcoming meeting of a public
advisory committee of the Food and
Drug Administration (FDA). This'notice
also sets forth a summary of the
procedures governing committee
meetings and methods by which
interested persons may participate in
open public hearings conducted by the
committees and is issued under section
10(a)(1] and (2) of the Federal Advisory
Committee Act (Pub. L. 92-463, 86 Stat.
770-776 (5 U.S.C. App. I)), and FDA
regulations (21 CFR Part 14) relating to
advisory committees. The following
advisory committee meeting is
announced:

Committee name Date, time, and place Type of meeting and contact person

Miscellaneods External Drug Prod- October 28 and 29. 9 am., Open committee discussion October 28, 9 am. to 4:30 p.m.;
ucts Panel. Georgia Rm. Holiday Inn, open public hearing October 29, 9 am. to 10 am., open

Bethesda, MD (October committee discussion October 29, 10 "am. to 4:30 p.m.;
28). Conference Rm. K, John T. McElroy (HFD-510). 5600 Fishers Lane, Rockville,
Pardawn Bldg., 5600 MD 20857, 301-443-1430.
Fishers Lane, Rockville,
MD (October 29).

Generalfunction of the Committee.
The committee reviews and evaluates
available data on-th6 safety and -
effectiveness of nonprescription drug
products.

Agenda-Open public hearing. Any
interested persons may present data,
information, or views, orally or in
writing, on issues pending-before the
Committee. Those who desire to make
such a presentation should notify the-
contact person before October 24, 1979,
and submit a brief statement of the
general nature of the data, information,
or views they wish to present, the names
and addresses of proposed participants,

and an indication of the approximate
time desired for their presentation.

Open committee discussion. The
Panel will review data submitted
pursuant to the over-the-counter (OTC)
review's call for data for this panel (see
also 21 CFR 330.10(a)(2)). The panel will
be reviewing, voting upon, and
modifying the content of summary
minutes and categorization of
ingredients and claims.

FDA public advisory committee
meetings may have as many as four
separable portions: (1) An open public
hearing,-(2) an open committee
discussion, (3) a closed presentation of

data, and (4) a closed committee
deliberation. Every advisory committee
meeting shall have an open public
hearing portion. Whether or not It also
includes any of the other three portions
will depend upon the specific meeting
involved. There are no closed portions
for the meetings announced in this
notice. The dates and times reserved for
the open portions of each committee
meeting are listed above.

The open public hearing portion of
each meeting shall be at least 1 hour
long unless public participation does not
last that long. It is emphasized, however,
that the 1 hour time limit for an open
public hearing represents a minimum
rather than a maximum time for public
participation, and an open public
hearing may last for whatever longer
period the committee chairman
determines will facilitate the
committee's work.

Meetings of advisory committees shall
be conducted, insofar as is practical, In
accordance vHth the agenda published
in this Federal Register notice. Changes
in the agenda will be announced at the
beginning of the open portion of a
meeting.

Any interested person who wishes to
be assured Of the right to make an oral
presentation at the open public hearing
portion of a meeting shall inform the
contact person listed above, either
orally or in writing, prior to the meeting.
Any person attending the hearing who
does not in advance of the meeting
request an opportunity to speak will be
allowed to make an oral presentation at
the hearing's conclusion, if time permits,
at the chairman's discretion.

Persons interested in specific agenda
items to be discussed in open session
may ascertain from the contact person
the approximate time of discussion.

A list of committee members and
summary minutes of meetings may be
obtained from the Public Records and
Documents Center (HFC-18), 5600
Fishers Lane, Rockville, MD 20857,
between the hours of 9 a.m, and 4 p.m,,
Monday through Friday, The FDA
regulations relating to public advisory
committees may be found in 21 CFR Part
14.

Dated: October9, 1979.
William F. Randolph,
Acting Associate Commissionerfor
RegulatoryAffairs.
[FR Doec. 79-31666 Filed 10-15-79; 8:45 am]
BILUNG CODE 4110-03-M

i I I
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[Docket No. 79N-0330] the evaluation of the health aspects of paper copy from the National Technical
various food ingredients. Information Service (NTIS), 5285 PortGRAS and Prior-Sanctioned Huan FDA recognizes that data and Royal Road. Springfield, VA 22161,

Food Ingredients and Flavor information on GRAS and prior- (telephone 703-557-4650). The price
Substances; Availability of Information sanctioned food ingredients and flavor code for microfiche is A0; the current
AGENCY: Food and Drug Administration. substances are of broad public interest, price for microfiche is $3.00. The order
ACTION: Notice. Accordingly, this information is numbers and price information for paper

available for nurchase in microfinhe and CODies are listed below.
SUMMAbY: This document announces the
public availability of new data and
information compiled during the Food
and Drug Administration's (FDA) review
of generally recognized as safe (GRAS)
and prior-sanctioned human food
ingredients and flavor substances.
FOR FURTHER INFORMATION CONTACT:.
Corbin I. Miles, Bureau of Foods (-FF-
.335), Food and Drug Administration,
Department of Health, Education, and
Welfare, 200 C St. SW., Washington, DC
20204, 202-472-4750.
SUPPLEMENTARY INFORMATION: FDA
announced in notices published in the
Federal Register of July 26,1973 (38 FR
20054), April 17, 1974 (39 FR 13796),
September 23, 1974 (39 FR 34218),
August 29, 1975 (40 FR 39916), January
22, 1976 (41 FR 3331), June 14, 1977 (42
FR 30431), March 28, 1978 (43 FR 12947)
and November 21, 1978 (43 FR 54293) the
availability of data and information
compiled during the safety review of
GRAS and prior-sanctioned food
ingredients and flavor substances. The
availability of the data and information
was announced to provide maximum
public opportunity to present additional
data, information, and views on the
substances while they are being
reviewed by the Select Committee on
GRAS Substances (the Select
Committee) of the Life Sciences
Research Office, Federation of
American Societies for Experimental
Biology, and to serve as a basis for
public comment on proposed FDA .
action on the ingredients.

This notice announces the public
availability of, and purchasing
information for, additional data and
information obtained by FDA in
conducting its safety review of GRAS
and prior-sanctioned food ingredients
and flavor substances. These data and
information consists of 24 scientific
literature reviews of GRAS substances,
51 scientific literature reviews of flavors,
and 8 reports of the Select Committee on

.n~redeOt rder No. Pa.eropy Papercapy

Pri ccI price

Sdentfc Uterature Rrvdew of GRAS SubsLce

Am~no tn (Mcthy A~p acid) sojeen sL FS . P 3-66IAS..... A02 S4 00
Benza~1 peroxide. .... . . . P -7 .. /I03 4.50
Beottavorxcds ............ Pa 283--1SA A06 6.50
Borax. bodc acid. and b. .W .. .-. PB 287-7611AS. -AD6 6.50
Cande'a.. _wax Pa -7621AS . ADZ 4,0
Ch! dno. PB 263-592/AS. AS 6.CO
Coagen P........ - -P- 283-59/AS - A05 6.0
Corn rrint C-.1... .... F3--_...___ PB 234-878/AS A03 420
ErTn-e*mo d m a.-- .... P ... __ _ PS 237-7631AS. A03 4.50
Feroc)aride sa~ts ..... S.. ... PB 299.S.1/AS. A04 525
Gljcor-de!ta4actc:o - . PB 254-87.IAS. A03 4.50
Gluten and zen PS... . ....... =3 254-8W7IAS. A06 6.50
W.3%~ extract-..... PS 2044611AS-..... ADS 600
M ...... ..- ... ............. Pa 224-OSSIA.S __...a......... A0U .25
M.orob a enzr.cs .... ............... Fa 23.-668/ASA 6.00
rjorumcrc~aj rWmtoj-r cnz)Tnc, (exsctu2-a of papsin) - -, . F8 2337A....... A05 6.00
Ofcia o3... ............ PB 297-764,.AS . A02 4.00
Pepton__ Fa 224-882IAS - A04 5.25
POtSSium 9.uonate .Pa 23.4151AS - A02 4.00
She-ac a P 237-7E1SAS . A03. 4.50
SodTum aet _,______o P8 2"7-766AS . A03 4.50
Soj fatly acd an-,,,0. PB 23-4141AS- A02 4.0
Stea-i alcohol .. -... PB 283-641AS - A04 5.25
Veetao gums ..... FB 283-412/AS __ A06 6.50

Sclentific Utenatue Rvmews of Flavors"

Acetophenrnes and related s .star,_es __ P 29-I5IAS-. A0-06 6.50
Acyclic Compunds of cartb n hlqogqe: and oxygen (Klwrnen 3)-. PB 4-96-01 I/AS _ A02 40Mph=, ethers . .. 1 21231-I 181AS- A05 6.00

phatic keto- and h'dror,-adlds W.!h n,,jdascent crign fun-t-ns arxd PB 236-0141AS.. A07 7.25
related compoynds (supplement 2).

Kphabo pn-mW i otoso aldetrydeseters a"i ards (spce4)-. Fa 236-0131MS....... A04 5-25
aphnn=a lrna deydes and rel-!ed sui ce.,--. , PB 2350-5oAS.. A05- 6.00
ABW1 furans and benzo fi.a n___B 231-108IAS A04 525
Anisote and deivatrmies PB 24-962AS - A08 8.0
Anhran ites_... ___............_- .... F3 231-112/AS . A06 6.50
Aromatic ethers_ _ _ __ 2 4-867/AS A 04 5.25
Aromatc hocarbons PB 231-tlIAS _ AG9 9.00
Aromatic tho!s and su!.es PB 23-50OIAS. A05 6.00
AtM4 substtuted piimrarj cohos adeyde and related eers ........ Pa 23-561AS __ A06 6.50
Aryo substtued secondary a tcohos and ketones and t P 234-1 ...1AS __ A07 7.25
/A)1 substtuted tertiary acohols and esters . PB 2M-K3 AS- A04 525
Benyts aco4ho1. benzal ehede, benzoc aI. and related v .ainoes..3.. Pa 291-106/,A. A14 11.75
Capsaicin and related compounds -.... PB 4-68IAS __ A04 5.25
Cinfam) Scoho,0 and retted substances SPB 234-961A AID 9.25
Common maitures; of aiphatic aicohcs. aldeftlyde £cds, and related PB 296-OIOIAS....... A04 5.25

esters: butter acids. butter este. fiuel ca (reled) run edwr,
Dithos and related ,subsan - PB 291-113AS /05 6.0
Epoeides ............. . Pa 231-103/AS A06 6.50
Eugenol and related substances PB 283-501/AS._ A. 7 7.25
FPurnones and rotated Vstances Pa 291-107IAS _ A04 5.25
Fur uryl alcohol and relted ibstance - .--.-- .- P 231-104/AS.. /09 .00
Fury? substruted esters and related substnc . ...... ...... PB 231-1101/AS. 5.25
Furyt substuted ketor: -- ....... PBS 291-109/AS.. A05 6.00
Fus d ring aromati tactones ---- --- .. .... P 2S3-52OAS. _ AD4 525
Keto dkoxanes - PB 291-1201AS _ A03 4.50
Mattol and dewratvcs PB 236-004AS - A04 5.25



Federal Register / Vol. 44, No. 201 / Tuesday, Octgber 16, 1979 / Notices

Scientific Uterature~leviews of Flavors-- -Continued

Miscellaneous: substances:-Hydrogen-sulide,.,mrnoriom sulfide, 2,4,5-tr- PB 20'6-O8/AS .... A06 6.50
methyI-A-3-oxazoline, polylimonene, methylatedisfica.

Nitrogen compounds, miscellaneous .......................................... ; ...... PB296-06/tAS .............. -A08 "8.00
Phenethyl alcohol and related substances .................................... - PB.2,1-1141AS.....- A14 11.76
Phenols;. ........... .. ................................ PB 296-002/AS ...... -A21 15.00
Phenoxy.ecetic acid and related compounds ................... .. PB2 83G77tAS.... A04 6.25
3-pheno-f-ropanol and relatedsubstances .......................................... ..p283-04AS.-... A05 "6.00
Piperonal and related substances -i3B 213-499/AS A04 5.25
Pyridine and related substances ......................................................... . PB "296-005/AS .............. A10 9.25

Pyrrole and related substances .................................... PB 296-007JAS.. A08 8.00
Oulnine.salts ..................... ......................... ........................................ PB 296-017/AS .............. A05 6,00
Salitataes and ,alicylaldehyde ...................................................................... PB 291-115/AS ............... A06 6.50
Salts of carboxylic acids ........... . . . . . . . PB 296-003/AS ............. A04 5.25
Sorbitan derivatives: polysorbate 20, polysorbate 60. polysorbate 80, sor- PB 296-016/AS .... .. A07 -7.25

bitan monooleate, sorbilan monostearate.
Substituted benzaldehydes and relatedcompounds . ... . . PB-284-869/AS ........ -A07 7.25
Sulfur derivatives of a PB 291-119/AS ..... A07 7.25
Totrahydrofurans, selected. ........... PB291-16/AS...... A04 5.25
Tetrahydrofurfuryltacohol and derivatives ............ . ............... PB.291-117/AS . A04 5.25
Thiazole and related substances...--....- ..- ............ ........-. PS.296-012/AS ....... A09 9.00
Thlophene derivatives ............ ........... . PB.291-102/AS....... A04 5.25
Vanillin and derivatives .... ". PB.285-495/AS- . A05 t6.00
Wood pyrolsates:-heechwood, (creosote),.b!chtar oil,.cedarwood oiLalco. PB.296-015/AS . ..... A03 ,4.50
hols, cedarwoodioil terpenes, pine tar oil.

Wood rosin derivatives: glyceryl ester ofwocdrosin, methyl.ester of.wood PB.296-009/AS.......... A03 A.50
rosin (parlially hydrogenated),ethyl abietate.

Reports-of the Select Committee

Butylated hydroxyanisole . . ....... . . . PB 285-496/AS .............. A03 4.50
Gluconates .................................................................................. . PB_88-67z5/A...._. A02 .4.00

Pantothenates ............ ... :°PB 288-672/AS ......... A03 4.50
Protein hydrolyzates .. . . ....... PB 283-440/AS .............. A04 .6.25
Thiamines ......... ......... . ........ 2. 8...- ............................................. PB 288-674/AS.............. A03 4.50
Urea ................ . ......................... . . ........................................ P9 288-673/AS ...........- A02 .4.00

Vitamin B. -....... -.................... . .. ......................................... PB 289-922/AS ............. A03 4.50
Vitamin D, and -Vitamin 0D ........... .... ........ PB 293-099/AS .............. A03 4.50

*Price subject to change.
*The-specificflavocompounds-includedinleach-literature review-are-listed here or have beenlisted.in-a notice published

In the FEDERAL REGISTER Of March 28. 1978(43FR1941).

A single copy of all of -the -data and information given above is available for
review in the off.tqe of the Hearing .Clerk (HFA--05), YFood anm Dug Administra-
tion, Room 4-65, 5600 Eilhers Lane, -Rockville, -Md. 20857, between -9 em. -and 4
p.m., Monday through Friday. Additional information relating to the xeviaw of
GRAS and prior-sanctionetl ingredients -or flavor substances -will -be -announced
and placed on display .at the office bf the Hearing *Clerk, at the address -aboveas
it becomes available.

Dated: October 9,197.9.
William F. Randolph,
Acting Associate Commissimerf -Regulatory Affairs.

IUR Doec. 79-31665 Filed 10-I5-79;.a:45.am]

BILLING CODE 4110-03-M

Consumer Participation;-OpenMeeting
AGENCY: Food and Drug Administration.

ACTION: Notice.

SUMMARY: The Foodand Drug
Administration (FDA) announces a
forthcoming consumer exchange meeting
to be chaired by Anthony G. Whitehead,
District Director, Houston District
Office, Houston TX.

DATE: Themking-wilb e -held-at'9 -a.m.
Thursday,.November.8, 1979.
ADDRESS: The.meeting will be held .at
the-G'P:M. Building-South Tower, 3.d
floor Converence Room, San Antonio,.
TX.

.F.OR.FU RTHER.INEORMATION CONTACT:
Juan A. Tijerina, Consumer Affairs
Officer,Food and]Drug Administration,
Department of Health, Education, andy
Welfare, 419 S. Main, Rm. 301, San
Antonio, TX 78204, 512-229-6737.

SUPPLEMENTARY INFORMATION: The
purpose of-this meeting is to encourage
dialogue between consumers and FDA
officials, to identify and set-prioritiesfor
current .and future health concerns, to
enhance-relationships between local
consumers and FDA's Houston-District
Office, and-to contribute to the agency's
policymaking decisions on vital issues.

Dated:Octaber 10,1979.
William.. Raidolph,
Acting Associate Commissionerfor
Regulatary Affair.
[FR Doe.79-31774 Filed 10-13-798:45 sm]
BILLING E -C[I34110.03-M

Health Resources Administration

Advisory Council and Subcommittees;
Meetings

In accordance with- section 10,()(2) of
theFederal Advisory Committee Act
(Pub.l. 92-463, Enmmuncementis made
of the following National Advisory
bodies scheduled to meet during the
month,.ofNo.vember 1979:
Name: National Guidelines, Goals,'Prioriie5,

-and Standards-Subconmmttee of the
National.Council on Health Planning and
Development.

Date andTime: November.8, 1D79, 000 aOn,-
4:00-p.m.

PlaceiAmbassador Hotel, Toulevard Room,
3400 Wilshirefflvd.,Los 'Angeles,

'California 20010.
Open for entire meeting.

Purpose.'TheObjectives of the
NationalGuidelines, Goals, Priorities,
and Standards Subcommittee are to
study the experiencenationwide in the
public and private sectors with the
adoption and/or adjustment of the
National Guidelines for Health-Planning
and their-impact andirecommend

-changes as appropriate; study the
experience of the Health Systems
Agencies and State Health Planning and
Development Agenciesnationwide In
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implementation of high priority goals
and sub-goals and their impact; advise
the Council in identifying additional
high priority goals and sub-goals;
investigate and coordinate information
on demonstrations underway by
provider, reimbursement, regulatory,
labor, industry, and community groups
on sub-goals, such as those on
alcoholism and prevention; study,
investigate and identify research needs
appropriate to the formulation,
adjustment and refinement of the
National Guidelines, and study and
develop improved indicators to asses
the impact of the Guidelines or the need
for revisions; and recommend to the
Council on the need for further
development and/or revision of the
National Guidelines.

Agenda. The Subcommittee will
discuss the CT Scanner guidelines, will
receive an update on activities related
to access to health care, and will hear a
report on consumer networking. A large
portion of the meeting will be devoted to
public testimony. The public is invited to
provide testimony on the following
issues, (1] Priorities for health systems
reform; (2) recommendations on
National Health Planning Goals; (3] the
experience to date with resource
standards; (4) priorities for review and
revisions; and (5) recommendations on
additional guidelines.

Any individual or organization
wishing to make a presentation to the
Subcommittee should write to Laurel
Carson Shannon, OPEL, Center Building,
Room 10-22, 3700 East-West Highway,
Hyattsville, Maryland 20782, telephone
(301) 436-7270, identifying the subject
and including the points to be covered in

-the presentation. Please submit written
remarks by October 26, 1979.

Name: Implementation and Administration
Subcommittee of the National Council on
Health Planning and Development.

Date and Time: November 8,1979, 10:00 a.m.-
4:00 p.m.

Place: Ambassador Hotel, Ambassador
Ballroom, 3400 Wilshire Blvd., Los Angeles,
California 90010.

Open for entire meeting.

Purpose. The objective of the
Implementation and Administration
Subcommittee is to study and make
recommendations on the
implementation and administration of
Titles XV and XVI of the Public Health
Service Act. Specific areas for the
Subcommittee's consideration are (1) the

impact of HEW's implementation/
administration on the effectiveness of
Health Systems Agencies and State
Health Planning and Development
Agencies, (23 the effectiveness of the
interrelationships between health
planning agencies and HEW, Central
and Regional Offices; (3) the timing and
strategy of implementation and of the
dissemination and distribution of
regulatory and technical material: (4)
how to better meet the needs of HSAs
and SHPDAs; and (5) the review of the
Council's responsibilities under section
1122 of the Social Security Act.

Agenda. The Subcommittee will
review 1122 cases and discuss an HEW
staff report on consumer participation.
The bulk of the meeting time will be
available for public testimony according
to the following schedule: 10:00 a.m.-
12:45 p.m., Consumer groups and
persons; 1:45 p.m.-2:30 p.m., Provider
groups and persons; 2:30 p.m.-4:00 p.m.,
HSAs, SHPDAs, SHCCs, and other
Government bodies.
Name: Technology and Productivity

Subcommittee of the National Council on
Health Planning and Development.

Date and Time: November 8,1979.7:00 p.m.-
10:00 p.m.

Place: Ambassador Hotel, Regency Room.
3400 Wilshire Blvd., Los Angeles,
California 90010.

Open for entire meeting.

Purpose. The objective of the
.Technology and Productivity
Subcommittee is to advise the full
Council on matters relating to the
productivity of the health care delivery
system and to the implications of neiv
medical technology for the organization,
delivery and equitable distribution of
health care services. 'Technology"
includes the drugs, devices and medical
and surgical procedures used in medical
care and the organizational and
supportive systems within which such
care is delivered. "Productivity" is the
efficiency with which health care is
delivered.

The Subcommittee is to deliberate and
to make recommendations to the full
Council on matters chosen from among
those brought to it by Council members,
HEW staff and advisory committees.
other Federal departments,
congressional committees and staff.
provider groups and the public at large.

The Subcommittee in addition will study
and investigate the current needs for
assistance of HSAs and SHPDAs in the

area of evaluating productivity
improvement and new medical
technology, help transmit concerns of
HSAs and SHPDAs to appropriate
Federal agencies, and review the current
resources both within the Federal
Government and among the educational,
research and other developmental
agencies for providing needed
assistance to HSAs and SHPDAs. In
addition, it will review technology
assessment activities within the
Department in order to assure they are
relevant to the needs of the HSAs and
are useful in the development and
implementation of national standards,
goals, and guidelines, and for the
establishment of priorities with those
goals.

Agenda. The Subcommittee will be
discussing draft monographs on
Incentives for Improving Productivity in
health care institutions, in health care
technology, and of health care
personnel. They will also discuss
proposed policy r ommendations for
same. Status reports on subcommittee
contracts will be heard, and a proposal
for a conference on Incentives of
Improving Productivity will be
discussed.
Name: National Council on Health Planning

and Development.
Date and Time: November 9.1979,8:45 a.m-

4.03 p.n
Place: Ambassador Hotel. Boulevard Room.

3400 Wilshira Blvd., Los Angeles.
California 90010.

Open for entire meeting.

Purpose. The National Council on
Health Planning and Development is
responsible for advising and making
recommendations with respect to (1] the
development of national guidelines
under section 1501 of Pub. L. 93-641, (2]
the implementation and administration
of Tites XV and XVI of Pub. L. 93-641,
and (3) an evaluation of the implications
of new medical technology for the
organization. delivery and equitable
distribution of health care services. In
addition, the Council advises and assists
the Secretary in the preparation of
general regulations to carry out the
purposes of section 1122 of the Social
Security Act and on policy matters
arising out of the implementation of it.
including the coordination of activities
under that section with those under
other parts of the Social Security Act or
under other Federal or federally assisted
health programs. The Council considers
and advises the Secretary on proposals
submitted by the Secretary under the
provisions of section 1122(d)(2] that
health care facilities or health
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maintenance organizations be
reimbursed for expenses-related to-
capital expenditures notwithstanding
that under-section 1122(dJ(l) there
would otherwise be exclusion of
reimbursement for-such expenses,

Agenda. Welcome andntrofluction,
Adniiniktrator's Annual Report'to
Council, Implenientationof New
Planning Legislation, Incentives for
Change Discussion, Subcommittee
Reports, and Bureau Status Reports.I The purpose-of meeting outside of
Washington is to provide opportuiiity
for dialogue between groups-and
individuals involved in.or-affected by
the health-planning legislation-andthe
National Council on-Heath'Planning
and Development.

Anyone requiring information
regarding the subject Council should
contact Mrs. S. Judy-Silsbee, Executive
Secretary, National Council onHealth
Planning andlDevelopment,-Room-1-27,
Center Building, 3700 East-West
Highway, Hyattsville, Maryland 20782.
Telephone (301) 436-7175.

Agenda items are subject to change as
priorities dictate.

Dated: October 9,1979.
James A. Walsh,
Associate Administrator for Operotions.and
ManagemenL
lFR Doe. 79-31853 Filed 10-15-79; 8:45 am]
BILLING'CODE 4110-53-M

Health SystemsAgencyApplication

Information

Correction

In ERtDoc. 72-31290, appearingat
page 58811.in thedssue.of Thursday,
October 11, 1979, the'fifth linedif the
secondcomplete paragraph onpa:ge
58Bl2should-read "1979,.and-an -

-application-byF,ebruary -12,"
BILLINGCODE 1505-01-M

HealthServices Administration

Maternal and Child HealthResearch
Grants Review'Committee;Meeting

In accordance with,section 10(a)(2) of
the Federal Advisory .Committee Act
(Pub. L. 92-463),, announcement is made
of the follovingNational Advisory body
scheduled to meet, during the month of
November 1979:
Name:'Maternal and:Child-Health-Research

Grants!Review;Committee. - .
Date and-time:-November 14-15,.1979, 9:00

a.m. I
Place: Confereice room M, Parklawn

Building, 5600 Fishers Lane, Rockville,
Maryland 20857.

Open: November 14, 9:00 a.m.-10:00 a.m.
Closed for remainder of meeting.

Purpose: The.Committee isrcharged with' the
review of all-research;grant applications in
the prgramareastof maternl'anl:child
health administered byAhe.Bureauof
Commum ,y Health'.Services.

Agenda: T3eomnilttee-willhbeprfoming
thereviewv-agrant:applirations forFederal
assistance. fis meetingillbe:open to the
.publIcfrom-900..o0anm.,November 14
forlhe Opening emarks. The.remainder of
the:meeting-willbe closedto the:publir-for
the keviewifigrantapplications:in
accordance withithe provisions-set forth in
section 552b(clB),_Title.5,.LLJS..Code and
the Determination byte.Acting
Administrator, HealiServices
Administraion,,pursunnt to Pub.L-92-:463.

Anyone-wishingtoobtain a:roster:of
the members, minutesof'rneeting, or
other'relevanthirformation should
contact-buntran Lamberty, Dr.P1,
Bureau-of Commiy Heath Services,
Room'7-45, Parklawn-Building,'5600
Fisherstane, Rockvi1le, Iary~and.20857,
Telephone (301) 443-2190.

Agenda items are subject to change as
priorities dictate.

Dated: .October.5, 1979.
William H.Aspilen,jr.,
Associate Administratorfor Manafgem ent.
-[FR Doc. 79-3185 led iszfm45.aml

BILUNG CODE 4110-84-M

Nationaloinstitutes of Health

NationalCancerAdvisory Board
Working-Group; Meeting -

'Pursuant to.Pub..L.-92-463, notice-is
hereby given of the meetingof -he
National- Cancer Advisory-Board's
Working Group on Board.Activitiesiand
Agenda, National Cancer. Institute,
October 26, 197.9,Building 31,
Conference.Ronm-A24, National
Institutesof Health,og000-Rockville Pike,
Bethesda,-Maryland 20205.

The-entire meeting-will be open to the
public from 9:00 a.m. to adjournment'to
reviewilie role of the'Natiofial-Cancer
AdisoryBoard.-Attendance by the
public will be limited to space available.

Mrs. Marjorie F. Early, Committee
Management Officer, National Cancer
Institute, Building 31, Room 4B43,
-National Institutes'ofHealth, Bethesda,
Maryland 20205 (301/496-5708) will
provide summaries of the meeting and
rosters df.Boardmembers, upomrequest.

Dr. Thomas J..Kiiig,.Executive
Secretary, National Cancer Advisory
Board, Natioral Cancer Institute,
Building 31, Room 10A03, National
Institutes of Health, Bethesda, Maryland
20205 (301/496-5147) will provide
substantive program information.

Dated:'October 9,1979.
Suzanne l'Fremeau,
Committee 7Manogement Officer, NIH.
[FR.Doc. 79-31785"iled 10-15-n SS4-am]
BILLING.CODE 4110-M-U

National Cancer Institute; Meetings for
the Review of Contract'Proposals and
Grant Applications

Pursuant to'Pub. L.-92-463, notice is
hereby-given of the meetings of
committees-advisory to theNational
Cancer Institute.

These meetingsrwilLbe open, tothe
public-to-liscdssadministratvewdetais
or other issues relating to commttee
business-asindicated in the-notice.
Attendance by thepublic willibe limited
to space available,

These-meetings will'be dlosod"to the
publin-asindicated below in-accordance
-with thevprovisions'edttforthinISectlons
,552b(c)(4J-andSS.b(o)(6, TitleD;U,S.
-Godeand Section 10(d) of Pub. L. 92-403,
for the-review, discussion and
evaluation of individual contract
proposals and-grant applicalions, as -

indicated.These proposals and
applications andfthe discussions could
revealconfidentiulttrade secrets or
commercial property, such-asTatontablo
material, and-personalinformation
concerning individuals associated with
the.proposals-andrapplications, the
disclosure 6fwhichwoutld constitute a
clearly unwarrantedrinvasion of

zpersonal privacy. Mrs.'Marjorle F. Early,
Committee Management Officer, NCI,
Building 31, Room4B43, National
Institutes-oTHealth,:Bethesda, Maryland
,20205,(301/496-5708) will furnish
summaries of the'meetings-and rosters
of committeeimembers, upon'requet.
Other information pertaining-tothe
meeting:canibemobtainedfrom the
Executive.Secretaryindicated, Meetings
*will'be-held at the National'Institu.tes of
Health, 9000 Rockviile Pike, Bethesda,
Maryland 20205, unless' otherwise-
stated. I

Name of Committee-LargeBowel and
Pancreatic Cancer Review Committee
(Pancreatic Subcommittee),

Dates:,Octohern31,19Z9.
Place:Ambassador West Hotel, 1300 N. State

Parkway, Chicago, Illinois 60010.
Times-.Qpen: October.31, 8:30 am.-10:00

am.-Closed:Octoher31, 10:00 a.m.-5:00
p.m.

Closure Reason: To review research grant
applications.

Executive Secretary: Dr. William E. Stralle,
Westwood Building, Room 853, National
Institutes of Health, 301/496-7195.

(Catalog of Federal Domestic Assistance
Number 13.393, 13.394, 13.395, National
Institutes of Health.) ,
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Name of Committee: Cancer Clinical
Investigation Review Committee.

Dates: November 5-6, 1979.
Place: Building 31C. Conference Room 6,

National Institutes of Health.
Times-Open: November 5, 8:30 a.m.-12:00

noon.
Agenda-A Mini-Symposium on biostatistics

and the impact on clinical trials. Closed:
November 5. 1:00 p.m.-5:00 p.m., November
6. 8:30 a.m.-adjournment.

Closure Reason: To review research grant
applications.

Executive Secretary: Dorothy K. Macfarlane,
M;D., Westwood Building, Room 819.
National Institutes of Health, 301/496-7481.

(Catalog of Federal Domestic Assistance
Number 13.395, National Institutes of Health.]
Name of Committee: Clinical Cancer Program

Project*& Cancer Center Support Review
Committee (Cancer Center Support Review
Subcommittee).

Dates: November 15-16,1979.
Place: Buildin 31C. Conference Room 6,

National Institutes of Health.
Times-Open: November 15, 8:30 a.m.-1O:00

a.m. Closed. November.15, 10:00 a.m.-6:00
p.m., November 16.8:30 a.m.-adjournment.

Closure Reason: To review research grant
applications.

Executive Secretary: Dr. Robert L Manning,
Westwood Building, Room 803, National
Institutes of Health, 301/496-7721.

(Catalog of Federal Domestic Assistance
Number 13.397, National Institutes of Health.)
Names of Committee: Clinical Cancer

Program Project & Cancer Center Support
Review Cmt. (Clinical Cancer Program
Project Rev. Subcommittee).

Dates: December 10-11,1979.
Place: Building 31C, Conference Room 6,

National Institutes .of Health.
Times-Open: December 10, 8:30 a.m.-10:30

a.m. Closed: December 10,10:30 a.m.-5:30
p.m., December 11. 8:30 a.m.-5:30 p.m.

Closure Reason: To review research grant
applications. ,

Executive Secretary Dr. Louise G. Thomson,
Westwood Building, Room 809, National
Institutes of Health. 301/496-7924.

(Catalog of Federal Domestic Assistance
Number 13.397, National Institutes of Health.)
Name of Committee: Cause and Prevention

Scientific Review Committee.
Dates: December 14,1979.
Place: Building 310, Conference Room 6,

National Institutes of Health.
Times-Open: December 14, 9:00 a.m.-9:30

a.m. Closed: December 14, 9:30 a.m.-
adjournment.

Closure Reason: To review research contract
proposals.

Executive Secretary: Dr. Eugene M.
Zimmerman, Westwood Building, Room
826, National Institutes of Health, 301[496-
7575.

(Catalog of Federal Domestic Assistance
Number 13.393, National Institutes of Health.)

Dated: October 3. 1979.
Suzanne L Fremeau,
Committee Management Officer, NIH.
[FR Doc. 79-31786 Filed 10-15-79. 8:45 aM]

BILLING CODE 4110-OS-M

National Diabetes Advisory Board;
Meeting

Pursuant to Pub. L. 92-463, notice is
hereby given of meetings of the National
Diabetes Advisory Board on December 4
and 5.1979. The Executive Committee
will meet on December 4 and the Board
meeting will be held on December 5,
1979. The time and location of the
meetings may be obtained by contacting
Mr. Raymond M. Kuehne, Executive
Director of the Board, P.O. Box 30174,
Bethesda, Maryland, 20014. (301) 496-
6045.

The meetings, which will be open to
the public, are being held to continue
review of the status and implementation
of national diabeteq programs.
Attendance by the public will be limited
to space available.

Mr. Raymond M. Kuehne (address
above) will provide summaries of the
meeting and a roster of the committee
members.

Dated: October 9.1979.
Suzanne L Fremeau,
Committee Management Officer, NIF.
[FR Boc. -317"7 Fdcd 10-1-7&. G45 am)

BILLING CODE 4110-0"41

National Arthritis Advisory Board;
Meeting

Pursuant to Pub. L. 92-403, notice is
hereby given of a meeting of the
National Arthritis Advisory Board on
December 6,1979, 9:00 a.m. to 5:00 p.m.,
at the National Institutes of Health.
Building 31, Conference Room 7,
Bethesda, Maryland, to discuss the
Board's activities and to continue the
evaluation of the implementation of the
long-range plan to combat arthritis. The
meeting will be open to the public.
Attendance is limited to space
available.

In addition, the following Work
Groups of the Board will meet the day
before. December 5: Public Policy and
Chronic Disease Care-, Community
Program, and Rehabilitation;
Multipurpose Arthritis Centers; Private
Sector;, Education and Training;
Research; Data; and Epidemiology. The
times and meeting locations may be
obtained by contacting Mr. William
Plunkett, Executive Director, National
Arthritis Advisory Board, P.O., Box
30286, Bethesda, Maryland 20014, (301)
496-1991. Summaries of the meetings
and a roster of the Members of the
Board also may be obtained from the
above office.
(Catalog of Federal Domestic Assistance
Program No. 13.846, National Institutes of
Health)

Dated. October 9.1979.
Suzanne L Fremeau,
Committee AManagemelt Officer, NIH.
[FRI £L: 7 :-3t 23 FR1J 12-1&5 E:4t a:-[

BLLXOM CO=E 4110-.C-M

National Institute of Dental Research
Programs Advisory Committee,
Subcommittee on Periodontal
Diseases; Meeting

Pursuant to Pub. L 92-463, notice is
hereby given of the meeting of the
Subcommilte on Periodontal Diseases,
National Institute of Dental Research
Programs Advisory Committee, on
December 13-14.1979, in Conference
Room 4, Building 31-C, National
Institutes of Health, Bethesda,
Maryland.

The entire meeting will be open to the
public from 9:00 a.m. to 5:00 p.m. on
December 13, and from 9:00 am. to
adjournment on December 14, to discuss
research progress and ongoing plans
and programs of the Periodontal
Diseases Program Branch. Attendance
by the public will be limited to space
available.

Dr. Paul F. Parak-kal, Executive
Secretar,. Subcommittee on Periodontal
Diseases, National Institute of Dental
Research, National Institutes of Health.
Westwood Building, Room 519,
Bethesda, MD 20205, (phone 301 496-
7784) will furnish rosters of committee
members, a summary of the meeting,
and other information pertaining to the
meeting.
(Catalog of Federal Domestic Assistance
Program No. 13.302. National Institutes of
Health).

Dated: October 9,1979.
Suzanne L Fremeau,
Committee Management Officer, A7H.
[FIr [:: 7-r 3 FLi -1- &45 aml
B!WUN. CODE 411D.08

Office of Education

Data Acquisition Activities

AGENCY: Office of the Assistant
Secretary forEducation, Department of
Health. Education, and Welfare.
ACTION: Notice of Data Acquisition
Activities Involving Educational
Agencies and Institutions.

SUMMARY: The paperwork control
requirements in section 400A of the
General Education Provisions Act,
added by Pub. L 95-561, require public
announcement of certain data requests-
that Federal agencies address to
eduational.zgencies and institutions.
The Education Division of HEW
proposes to collect the data described
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below from educational agencies or
institutions during School Year 1979-:80.
FOR FURTHER 'INFOiMATION CONTACT:
Mrs. ElizabethlM. ProctorFEDAC Staff,
400 Maryland Avenue, SW.;
Washington, D;C. 20202.-Phone,(202)
245-1022.
SUPPLEMENTARYdNFORMATION:-Under
the Paperwork Control-Amendments of
1978, section 400A of the General
Education Provisions Act,'the Secretary
of Health, Education, and Welfarels
responsible Tor reviewing andrpproving
collectionof-information ana.data
acquisition.activiies.oTnalF e deral
agencies.

(1) Whenever the.respondents~are
primarily educational.agencies:or
institutions; and
(2) Whenever thepurposedfithe

activities is to-requestMifrtion
needed.for-themanagement-of, or:the
formulatiomof, policyrelated:to Federal
education programs orreseardh-or
evaluation studies'related-to- the
implementationof Federalteducation
programs. The!Seurdtary has.:delegated
authority to the Assistant Secretary-for
Education.

We published interimTFEDAC-review
procedures-on August!8,1V79 [4t-FR
46535), which are-now-effective.
However, we are-accepting;public
comments-onihe-procedures nnd-we
and-the FederdllEducation Data
Acquisition CouncFl-will'decide ffany
changes are necessaryibsedon-any
comments we receive.

One-requirementis that"'no
information or datawillbe requested of
any educational agency or institution
unless that requesthas been approved
and publicly announced by the'February
15 immediatelypreceding the beginning
of the new school year,amless there is
an urgent need for this information or a
very.unusual.circumstance-exists.
regarding it." Since this requirement was
not enacted until November, 1978,
Federal agencies were unable to comply
with it fully for datalto be collected in
School Year 1979-80 (the-plan would
have had to be'announced bylFebruary,
1979]. I determine an unusual
circumstance exists regarding.the.data
activitieslisted below because-of the
recent enactmentoof.new review
requirements.

Descriptions-of proposed data
acquisition activities for School"Year
1979-80 arebeingpublishedfr
comment.Most of-these'data acquisition
activities-were also listed--butnot
described in as much detail-in the
Federal'Register-of FebruaryI5, -1979.
Other activities previously approved
were also in that list.

Each agency or institution subject to
the request for the data, its
representative organizations, or any
ieniber.df hepublic,.may,omment on
the proposed data acquisition activity.
The:FederaTlEducationDataAcquisition
Council3taff-accets.commentsat the
above.aadress. Comments shouldirefer
to the pecific sponsoring agenc and
f6rm numb er:anil heymnfsthereaved
'on or.before-November,15,1979.

I asktheAffectededucational
agencies -andiinstitutions.,to cooperatein
the following data collection activities
that are being reviewedby the-Federal
EducafionDatarAcquisition Council
(FEDAC) Staff.

Dated: October 10,1979.
,'MaryF.Berry,
Assistant Secretary for Education.

The-proposed data collection
activities are:

DESCRIPTION OF A PROPOSED COLLECTION. OF
INFORMATION AND DATAACQUISITION
ACTIVITY

(a) Title of Proposed Activity:
Proposal ApplicationForm.

(b) Agency/Bureau/Office:
Department of Health, Education, and
"Welfare/Office drfthe Assistant
SecretaryforEducation/Instituteof
Museum Services.

(c) Agency Form Number: IMS-102/
IMS-103.
(d) Legislative Authority forihe

Activity: Museum-Services Act-iffle 11
of the Arts,-Humanities~and Cultural
Affairs Actof -1976. Pub. L.'94-4 2
Section 206()"TheDirertor. ..-s
authofizedto-make grants'to:musenms
to inrease.and improvemuseum
services.. ."'(20oVu-SC.965).

(e) Concise Description ofthe
Proposed Activity: The Institute of
Museum Services-provides discretionary
grant program funds to museums-for
.General Operating Support and Special
Pr6jecVSupport. General Operating-
Support'funds-may be used to meet a
museum's'administrative, staff and
operating costs. Special Project Support
funds-may be-used for-exemplary-or
model projects which are additional to a
museum's -operating program.

(f) oluntary/Obligatory Natre of
Response: Required to obtain or
maintviinbenefits.

.(g)justification.of How Information
ColledtedVilBelUsea: Thejproposed
applicationTormsfor the:March 7,1980
deadline requesting general and
budgetary-information'were devdlqped,
for the Institute's previous grant cycle to
simplify the-apllication'process for the
museum-applicant and to'expedite-the
Institute's review process..

Because of.the unique nature of the
Institute's grant program-one of the
few-programs thatprovide general
dollars for operatingtexpenses-the
financial iiformation-neededfor an
effective application review must
contain:data on'the'tdtal operating
budget nf the museum,in addition to
reflecting its long-range fiscal and
program plans.

The information collected fromtm
Insfitute's proposedapilication form
will be- sed to-evaluate the'museums
,eligible for support during theo March
deadline. Themuseum applicants will
-be-reviewed in-relafion-to the Institute's
'piblished-guidelines:furits F Y 1980
grarnts:rqgram determinedi5y the
Nationa]'Museum'Services Board, the
policy-making arm of the Institute.

Each.questiontaontained in the
application form.zorresponds direotly
with the IMS-publishedscriteria for
evaluation-and'isessential for a
thorough review df-eachmuseuni's
operation. In addition, the Institute is
again-requiring its applicants tonotify it
df-any grants pendingbeforeother
Federal agencies iman-attempt to avoid
duplicatin of-funding efforts.

,(h)Mata AcquisitionTlan:
1. Method of, Collection:.Mail.
2. !ime.of.Collection: March.
3. Frequency: Annually.
4. Method(s).of.Analyses: Not

applicable.
(1) Timetable-or Dissemination of the

Collected!fata: Not.applicable.
-0)'Respondents:
1. Type: Public or'private mon;-profit

museums.
2. Estimated Nunher: 3,000.
3..Estimated Average:Person-Hours

Per Respondent: 5-hours.
(k) Estimated Costs and Person-flours

,to the Respondents (Total): 15,000
person-hours; $90,000.

(1) Estimated Costs-to the Federal
Agency to Collect, Process and Analyze
the Data* $600,000.

(in) A List of the Specific Data To Be
Collected:

1. A summary of the museum's history
and propose

2. A summary of the organizational
structure and staff size of museum

3. A summary of the size, type and
quality-of the museum's collection

4. A summary of the curatorial and
educational .activities of the museum

5. A summary of community outreach
programs of the museum

6. A copy of the museum's long-range
financial and program development plan

7. A complete detailed-budget of the
museum for the year forwhich funding
is requested "
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8. A financial statement for the
museum's most recently completed
fiscal year

9. A Federal Internal Revenue Service
determination letter affirming the
museum's non-profit status, except in
the case of museums operated as units
of state, country br lobal government

(n) Name and Address of Individual
or Office From Which a Copy of the Full
Plan and the Data Instruments May Be
Obtained: Peggy A. Loar, Assistant
Director for Programs, Institute of
Museum Services, 20l Independence
Avenue, SW. Room 326H, Washington,
D.C. 20201.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION
ACTIVITY

(a) Title of Proposed Activity: Fifth
Annual Data Collection in Response to
Section 406A of the General Education
Provisions Act.

(b) Agency/Bureau/Office: U.S. Office
of Education, Office of Evaluation and
Dissemination.

(c) Agency Form Number: OE 511.
(d) Legislative Authority for This

Activity "Responsibility of States To
Furnish Information:

(a) The Commissioner shall require
that each State submit to him, within
ninety days after the end of any fiscal
year, a report on the uses of Federal
funds in that State under any applicable
program for which the State is
respokisible for administration. Such
report shall:

(1) List all grants and contracts made
under such program to the local
educational agencies and other public
and private agencies and institutions
within such State during such year;,

(2) Include the total amount of funds
available to the State under each such
program for such fiscal year and specify
from which appropriation Act or Acts
these funds were available;

(3) With respect to the second
preceding fiscal year, include a
compilation of reports from local
educational agencies and other public
and private agencies and institutions
within such State which sets forth the
amount of such Federal funds received
by each such agency and the purposes
for which such funds were expended;

(4) With respect to such second
preceding fiscal year, include a
statistical report on the individuals
served or affected by programs, projects,
or activities assisted with such Federal
funds; and

(5) Be made readily available by the
State to local educational agencies and
other public and private agencies and
institutions within the State, and to the
public.

(b) On or before March 31 of each
year, the Commissioner shall submit to
the Committee on Labor and Public
Welfare of the Senate and to the
Committee on Education and Labor of
the House of Representatives an
analysis of these reports and a
compilation of statistical data derived
therefrom."
((20 U.S.C. 1232!) Enacted August 21. 1974.
Pub. L 93-380. sec. 512 (a), 88 Stat. 571.)

(e) Concise Description of the
Proposed Activity: This data collection
is mandated by Sec. 406A of the General
Education Provisions Act. The collected
data will provide the basis for the
required annual report to the Congress.

(f) Voluntary/Obligatory Nature of
Response: Required to obtain or
maintain benefits.

(g) Justification of How Information
Collected Will Be Used: General
Purpose: Data collected in this activity
will be compiled, analyzed and publicly
disseminated to serve multiple uses: (a)
To respond to the specific Congressional
mandate to list all grants and contracts
made by the States under their
responsibilities to administer certain
Federal education programs; to establish
the specific program purposes for which
such funds are being expended; and to
estimate the numbers of program
participants or beneficiaries; (b) to
establish a data base for the benefit of
program management, assessment of
program effectiveness, program
evaluation, research, and future
legislative actions: (c) to make this
information readily available to the
public.

(h) Data Acquisition Plan:
1. Method of Collection:
A computer generated data collection

form will be mailed to respondents.
Some data will be collected from USOE
program offices.

2. Time of Collection: Forms will be
mailed to respondents at or before the
end of the fiscal year, Sept. 30,1979;
return of completed forms is specified
by law for no later than Dec. 31,1979.

3. Frequency: Annually.
4. Method of Analysis: Local level

data will be aggregated to State level
totals and tubulated by State. Federal
education program, and type of grantee.
Ratios will be developed such as
program dollars per program participant.
Distributions of grant dollars and
grantee size will be developed according
to simple stratifications.

(i) Timietable for Dissemination of the
Collelted Data: By law the summary
report is to be submitted to the Congress
on March 31, 1980.

(j) Respondents:
(1) Type: State Education Agencies.

(2) Estimaled Number by Type:
Universe. 51.

(3) Estimated Average Person-Hours
Response Time Per Type of Respondent:
120.

(1) Type: Federal agencies (as
grantees).

(2) Estimated Number by Type:
Universe. 1.
(3) Estimated Average Person-Hours

Response Time Per Type of Respondent:
20.

(1) T 'pe: State library agencies (not
under State Education Agencies).

(2) Estimated Number by Type:
Universe, 30.

(3) Estimated Average Person-Hours
Response Time Per Type of Respondent:
8.

(1) Type: State Vocational Education
Directors (not under State Education
Agencies).

(2) Estimated Number by Type:
Universe. 6.

(3) Estimated Average Person-Hours
Response Time Per Type of Respondent:
40.

(1) Type: Adult education
administrators (not under State
Education Agencies].

(2) Estimated Number by Type:
Universe. 2.

(3) Estimated Average Person-Hours
Response Time Per Type of Respondent:
10.

(k) Estimated Costs and Person-Hours
to the Respondents (Total):

(1) Person-hours: 6620.
(2) Costs @ S10/hr: $6,200.
(1) Estimated Costs to the Federal

Agency To Collect. Process, and
Analyze the Data:

(1) Contract: $25.000.
(2) S&E: $75,000.
(in) A List of the Specific Data To Be

Collected From Each Type of
Respondent:

Section 406A of the General Education
Provisions Act defines two broad
classes of data to be collected for State
administered Federal education
programs. These classes are: (a) State
level data, and (b) local level data.

(a) State level data. Paragraph (a)(2)
requires that the State report "include
the total amount of funds available to
the State under each such program * * *
and specify from which appropriation
Act or Acts these funds were available
* . .,,

For this data collection we are
concerned with Federal funds
appropriated for fiscal years 1979 and
1978, respectively. The allocation of
fiscal year 1979 funds to States by
program is available at USOE these
items will not be collected from the
respondents. However, we will ask for a
report by State and program of fiscal
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yearI197 funds carried over for
allocation by States in fiscal year*1979.

(b) Local-level data. Paragraph (a)(1)
requires that the respondent "list all
grants and contracts niade under such
program to the local educational
agencies and other public and private
agencies and institutions within such
State during such year * * *"We are
therefore asking respondents to-pmvide
such a list of grants and contrarts made
under applicable programs during fiscal
year 1979. f - -

-The list shou~ld-show all grantees
which are ultimate recipients.of Federal
funds, and the amount of suchifunds. If a
State agency, makes -a grant'to-anather
State agency, whichin turnfurther
allocates Federal funds, the
intermediate action ihouldnut-he,
shown, but:the final grant-activitysmust
be reported. In some programs,TFederal
funds have been commingled-withiBtate
funds for convenience. Sectinn406A
requires that-FederaFfunds dlone be
reported.

We have identified seven classes of
recipient agency:local education
agency, institution, intermediate
administrative agency,'Stateagency,
university, publiclibrary, and other.
These classes will be defined in
instructions-to be sentto respondents.
The list-of-grantees calledfor'by
Paragraph (a)(1) should contain an
agency-iame, andthe'propercode.for
agency type. for-local'educafion
agencies, the standdrd-EESEGIS code
should be-included. ,(Coae lists-willibe
sent- tooespondents.)

The clerical'burden of-compiling the
required list will be substaritially
reduced by USOE-'s use o'T-a computer-
generated data collectionform'with-a
pre-printed list of-most-expected
grantees.

Paragraph (a)(3) requires that-with
respect to the second precedingliscal
year (that is,fiscal'year 1978),'the
respondentswilltreport "the amount of
such Federallfunds'recdived'byfeach
such -agency and'the'purposes-for which
such'funds'were expended' ' "'This
requirement is-a report of expenditures -

made -againstfgrants-ma-ein fiscal-year
1978.'These-expenditure reports-mustbe
aggregated'to-the total'for a-redipient
agency.tPartial reports,,orreportscof
disbursement-by project, classroom,
school within-an LEA, etc., are not
acceptable.

The '!purposes for wihihsuch'funls
were "expened"e'are'defined-be-lowf-or
each applicable program.

Paragra-:h(aJ([4 requires that'.ith
respect to such preceding-fiscal year the
respondentmust-include a'statistical
report on "the individuals served or
affected by programs, projects, or

activities assisted-with such federal
funds * .. ....

For-this'datacollection (for some
programs only)=werequire'alsingle
progamparticipant count (from best
data available to State-agencies) -along
with a code identifying-data
characteristics. (Codelists-will be
furnished to respondents.) This
participant count will-accompany
reports of expenditures defined above,
for. certain,applicable programs.d (See list
below.)

DataCollection Requirements by
Program

For-the'fifth annualdata colleactinin
response to'Section 406A of therCen ral
EaucationProvisions Act, we have
identified'22 applicable:State
administeredFederal.eduatinn
program]s. Howeverfor fivezdf the
programs-it wilrbe.possible-to iihtain
thenenessary data fromemcord&alrmady

,-availabletat-ISOE, and no data will'be
collected'from.respondents.ihese
programs are:

1. RHigher Education Act dfl055, Title
I-University Community Service,
grants.to.States (Community'S&.vce
and ContinuingEducationn Prmms),
OMB.,Catalog No. 13.491.

2. HigherEducationAct of,1965, -Title
IV, RartA, Grants,to.States for-State
StudentIncentive, OMBCatalog No.
13.548.

3. Higher Education Act~ofJ965, ,Title
IV, Part A,.Subpart5:.Educational
Information Centers,OMB.CatalogNo.
13.585.

4. Vocational Education-State
Advisory Councils,'OMB Catalog No.
13.500.

5.-ta!e.PostsecandaryEducation
CommnissionsR.Program--intrastate

:Planning-Section 2203(a) -rogm],

OMB Catalog No. 1.550.
-Eoralhbutroneofithe remaining17

formulaigrant programs,, grants mayibe
made do some or all of six-outlying
areas:jAmferican Samoa,-Guam, The
Virgin Islands, Puerto Rico,.Trust
Territorty of the:Pacificlslands,:and the
NortherniMarianaTIsland. (The
exception;is ESEA 1M,ligrantsMB
CatalogMo.z13.429)..All dataxegarding
-grants to'theoutlying areas-will.:be
collectedifrom.USOE program offices.

The list belowshows. for each f17
programs thetypeand-number:of
Tespondents and-The nurreni data
collection requirementfcanylor:

' [a) A-report-of -Yg1979;grants;
(b) A'report ofexpenditures'made

-against prexiouly.reportedF-Y 1978
grants;

(c) A report of FY 1978 program
participants; ,

(d)Categories of program purpose for
a breakdown of FY'1978 expenditures,

1. Elementary and Secondary
Education Actof'1965, Title I,
EducationallyDeprivedChildron,
Handicapped:

OMB, CatalugNuniber: 13,427.
Type ofteapundenh:.StatetEducation

Agencies.
( ).AxApmf, f'FY1 7W9rants is

required;
(b) Areport-of~expenditures-made

against previously-reportedrY UI178
grants:is-required;

(a) A-report ofFY'1978 program,
participants is required;

_(d) A breakdown of FY 1978
expenditures is required using-the
following categories of programnpurposo:

1. State. Administration;
2. Traincble MentallyRetarded;
3:EducaBle'Mentally Retarded
4.zSpecificLearning Disabled;
,5. Emationally Disturbed;
-. Speechinpaired:
7. Orthopedically Impaired;
8. Visually Handicapped;
9. Deaf-Blind;
10. Deaf;
11. Harddf-Hearing;
12. Other Health Impaired.
2. 'lenntrry-andSecondary

E8uctiom Act of 1965, "Title I
EHuationdlly-Deprived,'Chidrun,
Migrants.
"OIB tdlogNunb er.13429.
Type df"Tesponlent:r 'Sta t e'Educalion

Agencies.
(a) A report of FY 1978 grants Is

,,required;
(b) A-reportof-expendltures made

against-previouslyrepurtedTFY"1978
grants'is-rquired;

.(o].Arepurt.df FY,1i78.program
partibipats-is'required;

(d) -Kbrealkdownof FY 1978
.expenditures'is reqdiiredusing -the
f6llowing-ctegories:fTrogramipurpose:

1. Local Projects;
2. Instructional'Services;
3. Support-services;
4..Staff Development;
5. Other;,

:B. StateEducation Agency.
'3. Elementary'and Secondary

Education Act of 1965, Title I,
Educationally Deprived Children, State
Administration:

0MB CatalogNumber:13.430.
Type ofrespondent:,State Education

Agencies.
(a) A report ofo1979 grants is required;
(b) A report of expenditures made

against previously reported FY-1978
grants-isrequired;

.(c) A report-ofFY-1978 program
participants is not Tequired;

.(d) A breakdown'of FY 1978
expenditures is not required.
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4. Elementary and Secondary
Education Act of 1965, Title I,
EducationallyDeprived Children in
State Administered Institutions Serving
Neglected orDelinquent'Children:

0MB Catalog Number:. 13.431.
Type of respondent: State Education

Agencies.
(a] A report of FY 1979 grants is

required;
(b] A report of expenditures made

against previously reported FY 1978
grants is required;

(c] A report of FY 1978 program
participants is required.

(d) A br~akdbwn of FY 1978
expenditures is required using the
following categories of program purpose:

1. Neglected Children;
2. Delinquent Children;
3. Children in State Correctional

Institutions.
5. Elementary and Secondary

Education Act of 1965, Title Z Part A-
Educationally Deprived Children-
Local Education Agencies:

OMB Catalog Number:. 13.428.
Type of respondent: State Education

Agencies, Federal Agencies.
(a) A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;

(c) A report of FY 1978 program
participants is required;

(d) A breakdown of FY 1978
expenditures is not required.

6. Elementary and Secondary
Education Act of 1965, Title IV, Part B-
Libraries and Learning Resources.

OMB Catalog Number:. 13.570.
Type of respondent: State Education

Agencies; Federal Agencies.
(a] A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;

(c) A report of FY 1979 program
participants is not required;

(d) A breakdown of FY 1978
expenditures is required uiing the'
following categories of program purpose:

1. SEA Administration;
2. Public School Library Resources

and Other Instructional Material;
3. Public Textbooks;
4. Public Equipment;,
5. Minor Remodeling;,
6. Public Testing;
7. Public Counseling and Guidance;
8. Private School Library Resources

and Other Instructional Material;
9. Private Textbooks;
10. Private Equipment;
11. Private Testing;
12. Private Counseling and Guidance.

7. Elementary and Secondary
Education Act of 1965, Title IV Part C-
Improvement in Local Educational
Practice

OMB Catalog Nuanber 13.571.
Type of respondent: State Education

Agencies; Federal agencies.
[a) A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;

(c) A report of FY 1978 program
participants is required;

(d) A breakdown of FY 1978
expenditures is required using the
following categories of program purpose:

1. SEA Administration;
2. Strengthening Leadership Resources

of SEA's;
3. Strengthening Leadership Resources

of LEA's;
4. Supplementary Centers and

Services: Developmental/Innovative
Projects;

5. Supplementary Centers and
Services: Adopter/Dissemination/
Facilitator,

6. Supplementary Centers and
Services: All Other Programs;

7. Nutrition and Health;
8. Dropout Prevention.
8. Education of he HandicappedAct,

Title V7 Part B; Handicapped Preschool
and School Programs:

OMB Catalog Number:. 13.449.
Type of respondent: State Education

Agencies; Federal agencies.
(a) A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;

(c] A report of FY 1978 program
participants is required;

(d) A breakdown of FY 1978
expenditures is required using the same
12 categories of program purpose shown
above for "Title I, Educationally
Deprived Children, Handicapped."

9. Adult Education Ac, Title ill,
Grants to States:

OMB Catalog Number:. 13.400.
Type of respondent: State Education

Agencies; Adult education
administrators.

(a) A report of FY 1979 grants is
required;

(b) A report f expenditures made
against previously reported FY 1978
grants is required;

(c) A report of FY 1978 program
participants is required;

(d) A breakdown of FY 1978
expenditures is required using the
following categories of program purpose:

1. State Administration;
2. Special Projects. Sec. 306;
3. Teacher Training, Sec. 306;

4. Research.
5. Programs of Instruction. Grades 1-8;
6. Programs of Instruction. Grades 9-

12;
7. State Advisory Councils;
8. Special Projects, Sec. 309
9. Teacher Training. Sec. 309
10. Programs for Institutionalized

Persons, Grades 1-8;
11. Programs for Institutionalized

Persons, Grades 9-12;
10. Vocational Education-Basic

Grants to States:
OMB Catalog Number: 13A93.
Type of respondent: States Education

Agencies; State Vocational Education
Directors.

(a) A report of FY 1979 grants is
required.

(b) A report of expenditures made
against previously reported FY 1978
grants is required:

Cc) A report of FY 1978 program
participants, is required;

(d) A breakdown of FY 1978
expenditureq is required using the
following categories of program purpose:

1. Vocational Education Programs;
2. Vocational Education for Displaced

Homemakers;
3. Work Study-,
4. Cooperative;
5. Energy;
6. Construction;
7. Industrial Arts;
8. Support Services for Women
9. Residential Schools;
10. Contracted Instruction;
11. Local Administration;
12. Other;,
11. Vocational Education-Special

Needs (Special Program for
Disadvantaged):

OMB Catalog Number. 13A99.
Type of respondent: State Education

Agencies; State Vocational Education
Directors.

(a) A report of FY 1979 grants is
required;

(b) A report of expenditures made
against previously reported FY 1978
grants is required;

(c) A report of FY 1978 program
participants is required;

(d) A breakdown of FY 1978
expenditures is not required.

12. Vocational Education--Consumer
and Homemaking:

?M1B Catalog Number:. 13.494.
Type of respondent: State Education

Agencies; State Vocational Education
Directors.

(a) A report of FY 1979 grants is
required;

(b) A report of expenditures made
against previously reported FY 1978
grants is required

(c) A report of FY 1978 program
participants is required;
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(d) A breakdown of FY 1978
expenditures is required using the
following categories of program purpose:

1. Educational Programs in Non-
Economically Depressed Areas

2. Ancillary Services in Non-
Economically Depressed Areas

3. Educational Programs in
Economically Depressed Areas

4. Ancillary Services in Economically
Depressed Areas

13. Vocational Education-Program
Improvement and Supportive Services:

OMB Catalog Number: 13.495.
Type of respondent: State Education

Ag6ncies; State Vocational Education
Directors.

(a) A report of FY-1979 grants is
required;

(b) A report of expenditures made
against FY 1978 grants is required;

(c) A report of FY program
participants is not required;

(d) A breakdown of FY 1978
expenditures is required using the
following categories of program
purposes:

1. Preservice and Inservice;
2. Grants to Overcome Sex Bias;
3. Local Administration;
4. Research Programs;
5. Exemplary Programs;
6., Curriculum Development..
14. Library Services and Construction

:4ct, Title I, Grants for Public Libraries:
OMB Catalog Number: 13.464.
Type of respondent: State Education

Agencies; State Library Agencies.
(a) A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;.

(c) A report of FY 1978 program
participants is not required;

(d) A breakdown of FY 1978
expenditures is not required.

15. Library Services and Construction
Act, Title II, Interlibrary Cooperation:

OMB Catalbg Number: 13.465.
Type of respondent: State Education

Agencies; State Library Agencies.
(a) A report of FY 1979 grants is

required;
(b) A report of expenditures made

against previously reported FY 1978
grants is required;

(c) A report of FY 1978 program
participants is not required;

(d) A breakdown of FY 1978
-expenditures is not required.

16. Career EducatiOn Incentive Act,
Sec. 5(a)(1):

OMB' Catalog Number: 13.596.
Type of respondent: State Education

Agencies.
(a) A report of FY 1979 grants is

required.

17. Education of the Handicapped Act,
Title VI, Part B, Preschool Incentive
Grants:

OMB Catalog Number: 13.449.
Type of respondent: State Education

Agencies; Federal agencies.
(a) A Report of FY 1979 grants is

required.
(n) Name and Address of Individual

or Office From Which a Copy of the Full
Plan and the Data Instruments May Be
Obtained: Murray Spitzer, Office of
Evaluation and Dissemination, U.S.
Office of Educatiot, Room 4079, FOB
No. 6,400 Maryland Avenue, S.W.,
Washington, D.C. 20202.

DESCRIPTION OF A PROPOSED COLLECTION OF

INFORMATION AND DATA ACQUISITION

ACTIVITY

(a) Title of Proposed Activity:
Application for grants under the Special
Adult Education program for Indochina
refugees.

(b) Agency/Bureau/Office: U.S. Office
of Education, Bureau of Occupational
and Adult Education, Division of Adult
Education.

(c) Agency Form Number. OE 575.
(d) Legislative Authority for the

Activity: "Sec. 317(a) From the
appropriations authorized for the period
beginning July 1, 1976, and ending
September 30, 1983, but not appropriated
for other programs under this title, the
Commissioner shall carry out a program
of making grants of state and local
education agencies for such years for
the purpose of operating special adult
education programs for Indochina
refugees, as deined in section 3 of the
Indochina Migration and Refugee
Assistance Act of 1975".

(Pub. L. 91-230; 20 U.S.C..li2lb)

(e) Concise Desciption of the
Proposed Activity: As a special effort to
assist with the integration of
Indochinese adults into American
society, the Adult Education program is
authorized to provide grants to State
and local agencies for the operation of
instructional programs.

(f) Voluntary/Obligatory Nature of
Response:.Required to obtain benefits.

(g) Justification of How Information
Collected Will Be Used: This form will
be used to determine applicant
eligibility and the amount of the grant
award.

(h) Data Acquisition Plan:
(1) Method of Collection: Mail.

'(2) Time of Collection: Winter, 1980.
(3) Frequency: Annually.
(i) Timetable for Dissemination of the

Collected Data: Not applicable.
(j) Respondents:
(1) Type: State education agencies;
(2) Estimated Number By Type: 57;

(3) Estimated Average Person-Hours
Response Time Per Type of Respondent:
40.

(1) Type: Local educational agency;
(2) Estimated Number By Type: 300;
(3) Estimated Average Person-Hours

Response Time Per Type of Respondent:
40.

(k) Estimated Costs and Person-Hours
to the Respondents (Total): $55,000 costs
to respondents,'14,280 total person
hours.

(1) Estimated Costs to the Federal
Agency To Collect, Process and Analyze
the Data (Contract, S&E): $29,000.

(in) A List of the Specific Data To Be
Collected From Each Type of
Respondent: All respondents will be
required to provide information
requested on the standard
nonconstruction application for Federal
assistance. Special emphasis will be
given in the program narrative to the
design and educational significance of
the proposed project; the approach to
the project with particular reference to
staffing and facilities; methods for
evaluating the project; aid cooperative
arrangements with other agencies.

(n) Name and Address of Individual
or Office From Which a Copy of the Full
Plan and a Data Instrument(s) May Be
Obtained: Mrs. Sharon A. Jones, U.S.
Office of Education, Division of Adult
Education, Room 5060, ROB #3, 7th & D
Streets, SW., Washington, D.C. 20202.,

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION
ACTIVITY

(a) Title of Proposed Activity: Study of
the Distribution, Utilization, and Impact
of Research and Development,
Information and Products in Vocational
Education.

(b) Agency/Bureau/Office Office of
Education, Bureau of Occupational and
Adult Education.

(c) Agency Form Number: OE Form
700.

(d) Legislative Authority for the
Activity: "Section 171(a). Funds
reserved to the Commissioner * * * shall
be used primarily'for contracts * * * for
(2) support of a national center for
research in vocational education which
Center shall * ** (A) conduct applied
research and development on problems
of national significance in vocational
education * * *" (Pub. L. 94-482, Title II,
Section 202; U.S.C. 2401).

(e) Concise Description of the
Proposed Activity: This four-year study
of research and development product
distribution, use, and impact examines
federally funded products from both
federally administered and state
administered projects. Products will be
selected from all research and
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development products submitted to the
ERIC Clearinghouse on Adult, Career,
and Vocational Education from October
1978 through 1982. Three views of
product dissemination are planned: A
retrospective view of products
generated from a planning and
evaluation priority, a contemporary
view of products currently being
disseminated; and a selective view of
products disseminated nationwide. This
activity uses existing data reporting
mechanisms to determine products and
potential respondents. A self-report
questionnaire in a survey mode will
measure product distribution and use.
Case studies are planned to document
impact. Study results will be reported as
they become available.

(f) Voluntary/Obligatory Nature of
Response: Voluntary.

(g) Justification of How Information
collected will be used- This study
responds to the criticism of vocational
education research and development
(R&D) by the Committee on Vocational
Education Research andlDevelopment
(COVERED) .*.** that vocational
education research and development
shares with educational research and.
development a lack of both
demonstrated impact on students and
methods for rigorously measuring
impact." The measurement instruments
developed by this study will be used to
determine the distribution, use, and
impact of research and development
based information and products in
vocational education. It vwas necessary
to develop four different instruments
focusing on the following areas:

(1) Distribution: One instrument
designed to describe product
distribution;

(2) Utilization: Two instruments; one
designed to measure teacher and
administrator use for a sample of
products, the second to measure student
use;

(3] Impact: One case study instrument
to be used with selected developers,
students, teachers, and administrators to
assess perceived impact of vocational
education research and development.

The results of this study will be used
by research administrators in the U.S.
Office of Education and in state
education agencies as a basis for
planning research and development
projects and the distribution of products
to user groups. The study will build on
extant data in state education agency
files and on results from related studies
such as the COVERD report and the
Study of Vocational Education being
conducted by the National Institute of
Education (NIE 193-C). A series of
meetings was held with vocational
education-representatives of state

education agencies during 1978 to help
design a study which minimizes
respondent burden, The study design
was reviewed by scholars consulting
with the project. Indicators of impact
used the generate items for the
instruments were reviewed by the
National Center Advisory Committee.
Cooperative arrangements with states
for impact case studies are planned. The
study is planned as a four-year activity
with a phased data collection and
reporting schedule. The data acquisition
plan (Item (h)), the timetable for
dissemination of the collected data (Item
(i)), and the respondents (Item 0])) are
presented below separately for each of
the four instruments. A separate sample
will be drawn for each of the three
years.

Instrument Title: Vocational Education
Research and Development Product
Distribution

(h) Data Acquisition Plan:
(1) Method of Collection: Mailed

survey instrument;
(2) Time of Collection: Autumn 1979,

1980, and 1981;
(3] Frequency: Once each year for

three successive school years;
(4) Method~s) of Analysis: Summary

statistics using measures of central
tendency and dispersion.

(i) Timetable for Dissemination of the
Collected Data: A report describing the
distribution of research and
development products is scheduled for
release in January 1980. Additional
reports are planned for January 1981 and
January 1982.

{j) Respondents:
(1) Type: Product developers and

distributors;
(2] Estimated Number By Type: 1,000;
(3] Estimated Average Person-Hours

Respondent Time Per Type of
Respondent: .25 hours.

Instrument Title: Vocational Education
Research and Development Product Use
(Teachers and Administrators)

(h) Data Acquisition Plan:
(1) Method of Collection: Mailed

survey instrument;
(2) Time of Collection: Spring 1980,

1981, and 1932;
(3) Frequency: Once each year for

three successive school years;
(4) Method of Analysis: Summary

statistics using measures of central
tendency and dispersion.

(i) Timetable for Dissemination of
Collected Data: Results from the use
survey will be reported in January 1931.
A revision of this report and individual
reports to cooperating states will be
released in 1982.

0j) Respondents:

(1) Type: School administrators and
teachers;

(2) Estimated Number. 3,266 per year;
(3) Estimated Average Person-Hours

Respondent Time Per Type of
Respondent: .50 hours.

Instrument Title: Vocational
Education Research and Development
Product Use (Students).

(h) Data Acquisition Plan:
(1) Method of Collection: Self-

administered survey instrument
(distributed to students by school
personnel);

(2) Time of Collection: Spring 1980,
1981, and 1982;

(3) Frequency: Once each year for
three successive school years;

(4) Method of Analysis: Summary
statistics using measures of central
tendency and dispersion.

(i) Timetable for Dissemination of the
Collected Data: These data v4il be
reported on the same schedule as the
product use data for teachers and
administrators: one report in January
1931, a revision in April 1932, and
individual reports to cooperating states
in 1982.

(j) Reoppndents:
(1) Type: Students who have used the

product and who are enrolled in
vocational education classes;

(2) Estimated Number. 3,U93 per year
(180 classes w.ith an average of 20
students per class);

(3) Estimated Average Person-Hours
Respondent Time Per Type of
Respondent: .125 hours.

Instrument Tide: Vocational Education
Research and Development Iapact

(h) Data Acquisition Plan:
(1) Method of Collection: On-site

interviews;
(2) Time of Collection: September 193

through November 1982;
(3) Frequency: Single time for each of

ten product case studies;
(4) Method of Analysis- Descriptive

synthesis of events/activities on a
product by product basis.

(i) Timetable for Dissemination of the
Collected Data: The ten case study
roports will be released when they are
completed. Their release is expected at
various times throughout 1931.

6j) Respondents:
(1) Type: Product developers,

administrators, supervisors, teachers,
and students;

(2) Estimated Number 500;
(3) Estimated Average Person-Hours

Respondent Time Per Type of
Respondent: .25 hours.

(k) Estimated Costs and Person-Hours
to the Respondents (Total): The cost will
be $21,025 or 2,478 person-hours.
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(1) Estimated Costs to the Federal
Agency to Collect, Process, and Analyze
the Data (Contract, S&E): The cost of
this activity to the Federal agency is,
estimated at $15,396 per year for four
years or a total of $61,584. Cost
efficiencies are possible because of the
availability ofproduct records in the
National Center Clearinghouse and the
use of'these instruments across different
types of products.

(in) A list of the Specific Da.ta-o be
Collected From Each Type of
Respondent: f

(1) Number and type of research and
development products distributed;

(2) Number and type of product
recipients;

(3) Methods of product distribution;
(4) Anticipated and reported use of

products;
(5) Anticipated impact of product use;
(6) User perceptions of product

quality;
(7) Perceived benefits of and

satisfaction with product use;
(8) Planned and unplanned product

impact;
(9) Modifications in the product as a

result of-use;
(10] Demographic characteristics of

respondents.
(n) Name and Address of the

Individual or Office From Which Copies
of the Data Instrument(s) Ma be
Obtained: Dr. Paul Manchak, U.S. Office
of Education, Bureau of Occupational
and Adult Education, Room 5018, ROB
#3, 400 Maryland Ave., SW.,
Washington; D.C. 20202.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION
ACTIVITY

(a) Title of Proposed Activity:
Financial and Performance Report for
the Incentive Grant Program (Pub. L. 94-
142, Section 619).

(b) Agency/Bureau/Office: U.S. Office
of Education/Bureau of Education for
the Handicapped/Division of Assistance
to States.

(c) Agency Form Number: OE Form
716,

(d) Legislative Authority for the
Activity: Subparts P and Q of the
General Education Provision
Regulations (Part 100b) constitute the
authority for the requirement of the
fundamental financial and performance
reports.

Section 619(c) of Pub. L. 94-142
provides that ".* t the Commissioner
shall pay to each State having an
application approved under subsection
(b) of this section the ambunt to which
the State is entitled under this section,
which amount shall be used for the
purpose of providing services specified

in clause (3] of subsection (a) of this
section * * (Pub. L. 94-142, 20 U.S.C.
1419). The collection of this data will be
used to monitor the use of these funds.

(e) Concise Description of the
Proposed Activity: This activity is the
means by which the recipients of the
Incentive Grant provide the data
regarding expenditures of funds and the
extent to which the objectives of the -
application for the Incentive Grant have
been met. The type of data to be
collected is specified in the regulations,
Section 121m.10 and must be submitted
to the Commissioner of the U.S. Office
of Education "within 90 days after the
grant period * * * (b) the report must
contain: (1) The results of the evaluation
under Section 121m.5(g) and, (2) " * *
the impact that these funds have had on
the State's educational services to
handicapped children ages three, four,
and five."'

(f) Voluntary/Obligatory Nature of
-Response: Required to obtain or
maintain benefits.'

(g) Justification of How Information
Collected Will Be Used: The data to be
collected will be used to monitor the use
of the funds, to prepare the
Congressional report and to provide
resource data in the analyses of policy
issues.

(h) Data Acquisition Plan:
(a) Method of Collection: Mail;
(b) Time of Collection: 90 days, after

the end of the Grant.period;
(c) Frequency: Annually;
(d) Method of Analysis: Education

Program Specialist evaluates the
reports.

(i) Timetable For Dissemination of the
Collected Data: January, 1981.

(j) Respondents:
(a) Type: State Education Agencies;
(b) Number. 58;
(c) Estimated Average Person-Hours

per Respondent: 2.5 hours per set of
forms per state.

{k) Costs and Person-Hours to
Respondent: Cost: $2,175. Hours: 145.

(1) Cost to the Federal Agency To
Collect, Process and Analyze the Data:
$2,300.00.

(in) List of the Specific Data To Be
Collected: The information to be
collected-on the Financial Report is as
f6llows: SEA and LEA administrative
expenditures, amount of funds used for
instructional personnel, related services,
equipment, .and supplies. The
information to be collected on 'the
performance report is as follows:
number of children served (ages 3
through 5], number of children screened,
number of children evaluated, number of
teachers employed and the number of
personnel receiving training from Grant
funds. The results of the State's

evaluation of the extent to which the
activities met the objective, the major
accomplishments resulting from the
Grant fund and a listing of all the
projects funded by the Grant will also
be collected.

(n) Name and Address of Individual
or Office From Which Copies of the
Data Instrument(s) May Be Collected:
Marilyn Semmes, Division of Assistance
to States, Bureau of Education for the
Handicapped, 400 Maryland Avenue,
S.W., Washington, D.C. 20202.

(a) Title of Proposed Activity:
Application for Grants under the
Nationaf Diffusion Network (NDN).

(b) Agency/Bureau/Office: U.S. Office
of Education; Office of Evaluation and
Dissemination; Division of Educational'
Replication.

(c) Agency Form Number: OE Form
734.

(d) Legislative Authority for the
Activity: "The Commissioner is
authorized * * * to carry out Innovative
or experimental projects to assist in the
development or demonstration of
methods, techniques, or practices which
cohntribute to the solution of
6ducational jroblems * * *." Pub. L. 95-
561, Title III, Sec. 303; 20 USC 2943: 45
CFR 193.

(e) Concise Description of the
Proposed Activity: The NDN has
previously operated under a contract
procurement mechanism. New
legislative authority, cited above, allows
the Network to shift to grants, a
structure which both the field and
GPMD have requested. This application
package is required to determine grant
eligibility and to determine the size of
the award.

(f) Voluntary/Obligatory Nature of
Response: Required to obtain or
maintain benefits.

(g) Justification of How Information
Collected Will Be Used: Information will
be used solely for program management
in the determination of grant eligibility
and in the determination of the amount
of the grant award.

(h) Data Acquisition Plan:
(1] Method of Collection: Mail;
(2) Time of Collection: Winter 1979-80;
(3) Frequency: Annually.
(i) Timetable for the Dissemination of

the Collected'Data: It is expected that
awards will be made public on or about
May 12, 1980.

(j) Respondents:
(1) Type: Colleges and Universities;
(2) Estimated Number by Type: 10;
(3) Estimated Average Person-Hours

Response Time Per Type of Respondent:
24 hours.

(1) Tyle: Local Education Agencies:
(2) Estimated Number by Type: 75;
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- (3) Estimated Average Person-Hours
Response Time Per Type of Respondent-
24 hours.

(1) Type: Nonprofit Organizations;
(2) Estimated Number by Type: 30;,
(3) Estimated Average Person-Hours

Response Time Per Type of Respondent-
24 hours.

(1) Type: State Education Agencies;
(2) Estimated Number by Type: 35;
(3] Estimated Average Person-Hours

Response Time Per Type of Respondent:
24 hours.

(k) Estimated Costs and Person-Hours
to the Respondents (Total) 3600 hours
(150 respondents); $15,000 ($100 x 150
respondents]

(1) Estimated Costs to the Federal
Agency To Collect, Process and Analyze
the Data: Approximately $20,400 for
field readers and inhouse personnel
processing time.

(m) A List of the Specific Data To Be
Collected From Each Type of
Respondent. Statement of Problem;
Goals and Objectives; Methodology;
Personnel; Cost.

(n) Name and Address of Individual
or Office From Which a Copy of the Full
Plan and the Data Instrument may be
obtained: Andrew M. Lebby, U.S. Office
of Education; Division of Educational
Replication, 400 Maryland Ave. S.W.,
(ROB-3; Room 3616), Washington, D.C.
20202.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION
ACTIVITY

(a] Title of Proposed Activity: Current
project report.

(b) Agency/Bureau/Office: U.S. Office
of Education/Bureau of Higher and
Continuing Education, Division of
Training and Facilities, Academic
Facilities Branch.

Cc) Agency Form Number. OE Form
1118.

(d) Legislative Authority for This
Activity. "Sec. 704 (a) Any State desiring
to 'participate in the grant program
authorized by this part for any fiscal
y ear shall subrnit for that year to the
Commissioner through the State
Commission a State Plan for such
information as may be necessary to
enable the Commissioner to carry out
his functions under this part and shall-
(3](B) approving and recommending to
the Commissioner, in the order of such
priority, applications governing such
eligible projects, and for certifying to the
Commissioiner the Federal share of the
development cost of project involved;"
(20 U.S.C. 1132a-3) (Pub. L. 92-318] as
amended. Section 170.14(W, Part 170 of
Title 45 of the Code of Federal
Regulations provides that., "Promptly
upon completing its consideration of

applications as of each closing date
* * * each State Commission will
forward to the Commissioner. (1) A
current project report, on forms supplied
by the Commissioner * listing each
application received * and the
priority and the Federal share
determined according to the State plan
for each project considered' * * "
(e) Concise Description of the

Proposed Activity: To approve and
recommend to the Commissioner
applications covering eligible projects,
and to certify to the Commissioner the
Federal share of the development cost of
the project involved.

(f0 Voluntary/Obligatory Nature of
Response: The current project report is
required, in order that the Commissioner
may consider recommended projects for
funding.

(g),Justification of How Information
Collected Will Be Used. The information
contained in the current project report
enables the Commissioner to perform
his function of funding projects as
recommended by the State
Commissions.

(h) Data Adcquisition Plan:
1. Method of Collections: Mail;
2. Time of Collection: After the

consideration of applications as of each
closing date;

3. Frequency: Either twice or three
times a year;,

4. Method of Analysis: The
Commissioner reviews each current
project report as a basis for approving
recommended applications.
(i) Timetable for Dissemination of the

Collected Data: Before the end of the
fiscal year.

(j) Repondents:
1. Type: State Commissions;
2. Estimated Number By Type: 56;
3. Estimated Average Person-Hours

Respondent Time Per Type of
Respondent 1.5.
(k) Estimated Costs and Person-Hours

to the Respondents (Total): 252 person-
hours @ $2,520.

(1) Estimated Costs to the Federal
Agency To Collect, Process, and
Analyze the Data: $3,780.

0(m) A List of the Specific Data To Be
Collected From Each Type of
Respondent- Information sufficient to
identify the State, the closing date for
receipt of applications and the
application category. Also a list of
application received and processed
showing (1] date of receipt by State
Commission, (2) priority number, (3]
name of institution, (4) eligible project
development cost, and (5] recommended
Federal share.
(n) Name and Address of Individuar

or Office From Which a Copy of the
Data Instrument May Be Obtained:

Approval is requested until September,
1982. Thomas F. McAnallen, ChIei&
Academic Facilities Branch, Division of
Training and Facilities, OE/BHCE, 40
Maryland Avenue, SW., Washinton,
D.C. 20202.

DESCRIPTION OF A PROPOSED COLLECTION OF
INFORMATION AND DATA ACQUISITION
ACTIVITY

(a) Title of Proposed Activity: Fiscal-
Year 1981-83 Incentive Grant
Application. Section 619 of Part B of the
Education of the Handicapped Act as
amended by Pub. L. 94-142.

(b) Agency/Bureau/Office: U.S. Office
of Education/Bureau of Education for
the Handicapped/Division of Assistance
to States.
(c) Agency Form Numben. OE Form

9055-1.
(d) Legislative Authority for the

Activity: Section 619 provides that "the
Commissioner shall make a grant to any
State which (1) has met the eligibility
requirements of section 612; (2] has a
State plan approved under section 613;
and (3) provides special education and
related services to handicapped children
aged three to five, inclusive, who are
counted for the purposes of
611(a)(1)(A) * * '" Any State desiring
to receive a grant "Shall make an
application to the Commissioner at such
time, in such manner, and containing or
accompanied by such information, as
the Commissioner may reasonably
required * ( (Pub. L. 94-142, 20
U.S.C. 1419)

The EHA-B regulations implementing
the statutory requirements provide in 45
CFR Part 121m the contents of the
application, the amount of the grants,
the allowable expenditures, the excess
cost requirements, the State Education
Agency administrative responsibility -

and the requirement of an annual
evaluation report (45 CFR 121m.5-
lZim.10]
(e) Concise'Description of the

Proposed Activity- This activity is the
means by which the States receive
Incentive Grants to provide special
education and related services to
handicapped children aged three
through five. The type of data to be
collected is specified in the Regulations
and must be provided in order for a
State to be awarded an Incentive Grant.

() Voluntary/Obligatory Nature of
Response: Required to obtain or
maintain benefits.
(g) Justification of How Information

Collected Will Be Used
(a) Program Management-
Grant Applications for the Incentive

Grant Program are reviewed after the
State's Annual Program Plan under Part
B of the EHA has been approved for full

59661



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

funding. The Incentive Grant
Application, in order to be found
approvable, must adequately meet all
the requirements outlined in the
"Application for Federal Assistance,
Education for the Handicapped
Incentive Grant" and be accepted by the
Bureau of Education for the
Handicapped.

The Program Administrative Review
conducted biennially by personnel from
the Division of Assistance to States
includes an assessment of the State's
use of the Incentive Grant funds.'Also,
the End of the Year Report form is used
as a monitoring instrument to determine
compliance with the plan as stated in
the grant application.

(b) Evaluation:
(1) The data currently collected in the

Incentive Grant application may be used
to prepare the Congressional Report.

(2) Data collected from the Incentive
Grant Application is analyzed and used
as resource data in the analysis of
policy issues.

(h) Data Acquisition Plan:
(a) Method of Collection: Mail;
(b) Time of Collection: Spring, 1980;
(c) Frequency: Triennial;
(d) Method of Analysis: Education

Program Specialist evaluate the
Application.

(i) Timetable for Dissemination of the
Collected Data: January 1981:

(j) Respondents:
(a) Type: State Education Agencies;
(b) Number:'58;
(c) Estimated Average Person-Hours

Per Respondent: 6 hours.
(k) Costs and Person-hours to

Respondent: Cost: $5,220. Hours: 398.,
(1) Cost to the Federal Agency To

Collect, Process and Analyze the Data:
$3480.00.

(in) List of the Specific Data-To Be
Collected: The requirements for the FY
1981/82/83 Incentive Grant Application
are based'entirely on the Rules and
Regulations for Title VI, Part B,
published August 23,1977 (45 CFR Part
121m). States, ifthey desire to
participate, are required to submit an
application to the Bureau of Education
for the Handicapped to qualify for funds
under the Incentive Grant Program. This
application provides the Bureau of
Education for the Handicapped with the
information needed for the release of.
funds to the State Educational Agency.
The data required in the application
includes: a description of the State's
goals and objectives for meeting the
educational needs of handicapped
children ages three through five; a
description of the objectives and
activities to be supported by the grant; a
description of the impact the proposed
activities will have on handicapped

children ages three through five; the
number of children to be served; the
number of handicapped children who
will be benefitted indirectly; the number
of local educational agencies and
intermediate education units; the
number and names of other agencies
which providecontractual services
under the grant and the dollar amounts
that will be spent for each major activity
described.

(n) Name and Address 6f Individual
or Office From Which Copies of the
Data Instrument(s) May Be Collected:
Marilyn Semmes, Division of Assistance
to States, Bureau of Education for the
Handicapped, 400 Maryland Avenue,
S.W., Washington, D.C. 20202.
IFR Dec. 79--31835 Filed 10-15-79; 8:45 am]

BILUNG CODE 4110-89-1

Office of the Secretary

Improving Government Regulatibns;
Response To Executive Order Number

* 12044; Improving HEW Regulations

AGENCY: Department of Health,
Education, and Welfare.
ACTION: Notice of Department Policies
and Request for Further Public

'Comment.

SUMMARY: The President's Executive
order on Improving Government
Regulations, Executive Order 12044,
requires each applicable federal ,
department and agency to "review its
existing process for developing
regulations" and to revise the process to
comply with the Executive order. The
Department published its proposed
plans to comply with the Executive
order in the May 30, 1978 Federal
Register. The public was invited to
comment on the Department's regulation
procedures. This notice describes the
procedures the Department has
implemented in accord with the
Executive order, including discussion of,
and response of, public comments
received on the May 30 notice. In
addition, the notice requests public
comment on a proposed set of criteria
for conducting reporting burden analysis
for new or existing regulations.
EFFECTIVE DATE: The Department
welcomes continued comment on its
regulations procedures in general, and
requests that comments on one new
section of its procedures-criteria for
reporting burden analyses, be submitted
by December 17,1979. All other policies
are effective upon publication.
ADDRESS: Comments should be sent to
Carolyn Chin, Executive Secretary to the
Department of Health, Education, and

Welfare, 200 Independence Avenue,
S.W., Washington, D.C. 20201.

Overview
On March 23, 1978, President Carter

issued Executive Order 12044 directing
each government agency to "adopt
procedures to improve existing and
future regulations," and to publish those
procedures for public comment,

The President's desire to bring order
to the confusing and cumbersome world
of government regulation, and advance
his more general goal of making
government more comprehensible and
responsible, translates into three
Executive Order principles:

1. Keep regulations simple and clear,
2. Minimize the economic and

administrative burdens of regulations;
3. Write regulations with meaningful

citizen involvement.
In September 1977, HEW initiated

Operation Common Sense-a
comprehensive program to simplify,
shorten, and expedite the Department's
regulations development process,
Operation Common Sense anticipated,
the President's Executive Order. It
represents two distinct management and
regulatory initiatives:

1. A five year effort to review and
revise the more than 6,000 pages of
HEW regulations already on the books;
and

2. Revised procedures to facilitate
faster writing of new regulations with
policy guidance and oversight by the
Secretary and agnecy heads, and with
more citizen participation.

HEW's procedures for Operation
Common Sense were published for
public comment in the November 18,
1977. issue of the Federal Register,

When the President issued Executive
Order 12044, HEW reviewed Operation
Common Sense for its consistency with
the President's directives.

As required by the Executive Order,
the Department published in the May 30,
1978 Federal Register for public
comment its proposed regulation
procedures implementing the Executive
Order.

Eight (8) individuals or organizations
commented on the May 30, 1978 notice.

This Notice contains:
Part 1 A discussion of comments

received and the Department's response
to thoie comments; and

Part 2 The regulation procedures of
the Department and of the Food and
Drug Administration implementing
Executive Order 12044.

In addition, Part 2 contains proposed
criteria for analyzing the potential
reporting burdens of regiflations so that
burdens may be reduced. The

............................ 
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Department invites public comment on
these criteria.

Dated: October 9,1979.
Patricia Roberts Harris,
Secretary.

Part I-Response To Public Comments
A. Semi-Annual Agendas

Comment--Several commentors
questioned whether the Department's
plan to publish a one-time list of all
regulations being developed (see May
30, 1978 Federal Register) and a
quarterly summary of actions taken by
the Department met the spirit of the
Executive Order. Commentors felt that
the quarterly updating would not
provide in one place a useful agenda of
the Department's regulation activities.

Response.-The Department has
reconsidered the approach it proposed
in its May 30, 1978 plan and has decided
to adopt the recommendation of
commentors that we publish complete
semi-annual agendas of regulations
under development.

The Department will continue to
provide the earliest possible information
to the public regarding plans to develop
new regulations or review and rewrite
existing regulations through Notices of
Decision to Regulate.

CommenL-Several commentors
indicated that the format used by the
Department in its May 30, 1978 agenda
should be changed to include not only
the statutory base for each regulation
but also why the Department feels the
regulation is needed. Several
commentors also suggested that the
agenda indicate how the Department
has classified each regulation under
development and whether or not a
regulatory analysis will be conducted.

Response.-The Department has
adopted the suggestions and its
subsequent agendas have reflected the
changes suggested.

B. Agency Head Oversight

Comment.-In reviewing the
Department's procedures for early
involvement of the Secretary/Under
Secretary in regulation development,
one commentor suggested that
nongovernment experts be invited to
attend regulation panelsessions at
which key Secretarial staff review
agency plans to develop regulations. The
commentor suggested such participation
would provide additional information to
the Secretary/Under Secretary when
decisions were being made on the need
to regulate, the need to conduct a
regulatory analysis, and the
development of policies to be contained
in the regulation.

Response.-The Department's
procedures required that when an
agency initiates regulations
development, that agency shall consult
with appropriate individuals and groups
in drafting the regulation. The role of
regulations panels is to review the
procedures proposed by the agency to
write regulations and to inform the
Secretary of the agency's plans to seek
his early guidance on the steps to be
taken to complete drafting of proposed
rules. Notices of Decision to Regulate
are published in the Federal Register
immediately following panel meetings in
order to provide the public the earliest
possible opportunity to communicate
views and information to individuals
responsible for regulations development.
The Department encourages careful
scrutiny of the initial decisions
emanating from regulations panels
including the need to regulate, the need
for a regulatory analysis and the
appropriateness of opportunities
planned for further public participation
in the rule development process.

The Department believes the Notices
of Decision to Regulate provide the
fairest approach to early public
participation in that all interested
parties have an equal opportunity to
initiate contact.

C. Opportunity for Public Participation
CommenL-Several commentors

recommended that the Department
expand the number of days provided for
comment on "policy significant"
regulations and questioned why the
Department's proposed procedures
allowed a minimum of 45 days for
comment on policy significant
regulations while the Executive Order
requires a minimum of 60 days for public

.comments,
Response.-The Department will .

strive to provide a 60 day comment
period for all policy significant
regulations. In those cases wherd7 the
Department feels it cannot provide a full
60 day comment period because of legal
requirements, court orders, or overriding
public interest considerations, the
Department will explain the reasons for
a comment period less than 60 days in
the preamble to the proposed regulation.

CommenL-One commentor
suggested that we have a minimum of 90
days for comment on significant
regulations.

Response.-In developing regulations
procedures to implement the Executive
Order, there has been an attempt to
balance meaningful opportunity for
public participation with the need to
develop regulations on a more timely
basis. The Department's procedures
provide that for those regulations

classified as "major" a minimum of 60
days be provided for public comment. In
addition, the Department's procedures
provide that the public comment for
policy significant regulations be
determined on a case-by-case basis. As
stated above, the Department will strive
to provide at least 60 days for all policy
significant regulations and longer
periods for public comment when
appropriate.

D. Approval of Significant Regulations
CommenL-Several commentors

recommended that additional criteria be
added for determining the possible
impact of regulations proposed on
reporting burdens and on the
relationship of the Federal government
to State and local agencies, private
citizens and organizations. Specifically,
one commentor provided a list of
questions that should be considered by
the Department on the impact of
proposed regulations on the operations
of public agencies at the State and local
level.

Response.-The Department believe;
that its current procedures require
agencies to consider the impact of
regulations on reporting requirements.
This notice contains proposed criteria
for conducting regulatory burden
analyses and the threshold levels that
would require a special burden
reduction analysis (described more fully
below) for proposed regulations.
Regulations proposals developed by
agencies must contain the agency's
assessment of the possible impact of the
regulation on individuals or
organizations including State and local
government. The Deputy Under
Secretary for Intergovernmental Affairs
is a permanent member of all
regulations panels and has the
responsibility for insuring that the needs
and views of State and local agencies
are incorporated into the regulations
development process.

Comment.-One commentor
suggested that the Department's
procedures contain a more complete
description of the procedures for
evaluating regulations after they are
issued.

Response.-At the present time, the
Department does not have formal
procedures for automatic evaluation of
regulations. The Department is in the
process of developing specific criteria
and procedures for automatic evaluation
and expiration dates and these will be
published in the Federal Register for
public comment in the future.

For many regulations, the Department
does conduct automatic evaluation of
regulations as part of its legislative
"planning process. Since the basic
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authorizing statutes of most HEW.
programs expire every two or three
years and must be reauthorized by the
Congress, regulations for a large number
of programs are periodically reviewed
and changed when the authorizing
statutes are amended or reenacted by
the Congress.

E. Criteria for Determining Significant
Regulations ,

Comment.-SeVeral commentors
suggested that the Department's three
classifications for regulations (major,
policy significant, and technical] and the
criteria used by the Department to
classify regulations make it difficult to
determine which regulations the
Department will classify as "significant"
under the Executive Order. These
commentors indicated that the
Department should clarify the
relationship between our classification
system and the Executive Order to
insure that all the requirements in the
Executive Order are met in the
development of significant regulations.

Response.-While there is some
overlap between the Department's
classification system for regulations and
the Executive Order, the Department
believes that the special treatment of
"significant" regulations as described in
the Executive Order is focused on all
regulation initiatives . Specifically,
regardless of how the Department
classifies the regulation, a full and
careful examination of the need for the
initiative, for early Secretarial review,
for meaningful public participation and
for economic and burden reduction
analyses, is part of the process for
developing each new regulation.

After reviewing public comments, the7
Department agrees that some confusion
existed about one requirement of the
Executive Order-the minimum 30 day
comment period for significant
regulations. In the future, the
Department will strive to provide a 60
day public comment period for policy
significant regulations, unless shorter
periods are required by statute, court
order, or policy considerations. For such
times, the Department will explain the
reasons for shortened comment periods
in preambles to proposed regulations.

F. Regulatory Analyses
Several commentors recommended

that HEW modify its criteria for
identifying which regulations should
undergo regulatory analysis so that
more analyses would be conducted for
regulations with single-sector impact.
Specifically, commentors believed that
the single-sector threshold of a 10
percent increase in the annual-cost of
price goods and services for one sector

of the economy, government or
geographic region exceeding $10 million
annually, should be lowered so that
more analyses may be conducted. One
commentor pointed out that a 10 percent
increase in one sector of the health-.
industry would equal $5.6 billion in that
that threshold was too high to include a
number of regulation initiatives with
substantial economic impact.

Response.-The Department does not
view its single-sector threshold as a
substitute for the national cost or price
criteria defined by the Executive
Order.whch specified as a threshold
only $100 million projected increase in
the cost of price of goods or services in
the national economy. Any single-sector
regulation that meets the national $100
million threshold would automatically
undergo a regulatory analysis as part of
the regulations development process.

In addition, the Department has
additional criteria which permit the
conduct of.regulatory analyses for
sensitive, significant, or potentially.
controversial regulations initiatives
regardless of economic threshold. Under
these discretionary criteria, the
Department welcomes the
recommendations of interested parties
at any time.

Part Il-The'Deparment's Regulations
Procedures

A. Regulation Development

President Carter's Executive Order
states that "regulations should be as
simple and clear as possible." The
Executive Order further requires that
each agency establish executive
management procedures to reduce
regulatory burdens by insuring that:

1. The need for and purposes of each
regulatory initiative are scrutinized.

2. Hedds of agencies provide effective
oversight.

3. There be early and meaningful
intergovernmental and public
participation.

4. Policy alternatives are carefully
considered before final decisions are
made.

5. Paperwork costs and other burdens
on the public are minimized.

Since September, 1977, the
Department has followed these
procedures in developing new
regulations, which comply with the
objectives of the Executive Order:

1. Each agency within the Department
must submit a proposal to regulate to
the Secretary within 45 days after a
"triggering" event (enactment of new
laws, court orders, Presidential or
Secretarial policy decisions).

A regulations proposal is prepared for
every regulations intiative an agency
intends to undertake.

2. Each regulation proposal submitted
by the initiating office or agency must
.contain the following information:
(a) The agency's view of the need to

regulate.
(b) The social and policy significance

of the regulations (that is, should the,
regulation be classified as "technical,"
"policy significant," or "major"],

(c) The schedule for drafting the
regulation, including provisions for
securing early Secretarial guidance
through issue papers and/or meetings.

(d) The name of the person
responsible for drafting the regulaton.

(e) A public participation plan tailored
specifically to the significance of the
regulations being proposed, and to
audiences potentially affected by the
regulation.

(f] An early statement of the.possible
views of various segments of the public
regarding policies to be contained in the
regulation, including State and local
governments, interest groups, private
citizens and the Congress.

(g] The agency's plan to coordinate
regulation drafting among various
offices within HEW and with other
agencies where relevant.

3. Regulation proposals are-screened
by standing Department regulations
panels for each of HEW's major
operating components composed of key
Secretarial appointees representing each
of his Assistant Secretaries (Planning
and Evaluation, Management and
Budget, Legislation, Public Affairs,
Office of the General Counsel, Office for
Civil Rights, and the Deputy Under
Secretary for Inter-governmental
Affairs). Regulations panels review each
proposal to insure that:

(a) Regulations proceed to
development only when they are
necessary.

(b) The schedule and Inter-office
coordination proposed by the initiating
agency is timely and adequate.

(c) Issues needing guidance and/or
early resolution by the Secretary are
surfaced in a timely and appropriate
manner for his review before drafting
begins.

(d) Plans for involving the public In
the development of regulation policies
are complete and appropriate.

4. The Secretary receives a summary
of every meeting of these Department-
wide regulations panels which, are
chaired by top managers of the
Secretary's Executive Secretariat.
Through this early and close
involvement, the Secretary selectively
shapes regulations drafting and policy
setting on a case-by-case basis.
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. 5. Once approved for development,
regulations are monitored by the
Executive Secretary to the Department
and Secretariat staff to insure that
scheduling commitments are met and
that planned coordination takes place
within and outside the Department. The
Assistant Secretary for Public Affairs
helps agencies implement their public
participation plans. The General
Counsel is responsible for insuring that
the regulations are written in clear
English, that they are legally sufficient,
and that policy options at every step of
the process are fully developed and
analyzed.

B. The Process for Developing
Significant Regulations

1. Semi-AnnualAgenda of
Regulations.-The Executive Order
requires that each Department publish a
semi-annual agenda of significant
regulations being developed. The
Department published a complete
agenda of all regulations under
development in the May 30, 1978,
January 19, 1979, and August 16, 1979
Federal Register. And agenda will be
published on December 14, 1979. The
Department will continue the practice of
publishing Notices of Decision to
Regulate in the Federal Register to
provide the public the earliest
opportunity to participate in regulation
development

2. Agency Head Oversight.-The
President's Executive Order requires
that each agency head review and
approve plans for the development of
significant regulations.

As noted earlier, the Secretary of
HEW reviews plant for every significant
regulation proposed by agencies within
the Department, axcept for FDA. These
regulations do not proceed to
development without Secretarial
approval. This approval is based on
review of regulations proposals by a
Department-wide Regulations Panel,
which focuses on the issues to be
addressed by the regulation, whether
further development of alternatives will
be undertaken for early Secretarial
guidance or resolution, the need for and
methods for achieving public
participation, and the schedule for
regulation writing.

3. Opportunity for Public
Participation.-The Executive Order
requires that each agency develop
procedures to ensure that the public is
given early and meaningful opportunity
to participate in the development of
regulations.

To comply with the Executive Order,
every agency within the Department is,
at a minimum:

(a) Publishing in the Federal Register
an early notice to the public that a new
regulation is being developed (Notices of
Decision to Develop Regulations). In the
future, the Department will also indicate
in these notices whether it has classified
the initiative as "major", "policy
significant", or "technical".

(b) Publishing a more detailed
Advance Notice of Proposed .
Rulemakiing for every regulation
classified as "major" and, where
needed, for some classified as "policy
significant."

(c) Holding public hearings or open
meetings for all "major" and "policy
significant" regulatory initiatives.

(d) Using general and special mailing
lists to contact and inform individuals
and groups regarding regulations that
are of particular interest (as a
supplement to publication in the Federal
Register).

(e) Contacting interested parties
directly and inviting them to meet with
policy officials.

(f) Providing for a minimum of 60 days
for public comment on every "major"
and "policy significant" regulation. Even
for regulations classified as "technical"
and without policy significance, the
Department routinely maintains a
minimum of 45 days for public comment
and allows shorter time periods only in
extraordinary circumstances (e.g.,
statutory mandate). In those cases
where the Department feels that it
cannot provide these minimum comment
periods, it will explain the reasons for
shorter periods in the preamble to
proposed regulations.

4. Approval of Significant
Regulations.--The Executive Order
requires that the heads of each agency
or designated official of statutory
responsibility approve significant
regulations before they are published for
comment in the Federal Register. The
Secretary or the Under Secretary of this
Department (or the Commissioner in the
case of the Food and Drug
Administration) review and approve
every regulation. Approval is based on
all criteria enumerated in the Executive
Order. Specifically:

(a) Early Secretarial screening
prevents any regulation for which a
need has not leen established from
being developed beyond the proposal
stage.

(b) The direct and indirect effects of
the regulation are studied and are
frequently the focus of memoranda
which cover each regulation presented
to the Secretary for review.

(c) Consideration of alternative
approaches for all "major" regulations
and many "policy significant"
regulations are raised to the Secretary

for decision through issue papers and/or
meetings earlyin the regulation o

development process.
(d) Public comments are summarized

for every regulation, and the
Department's summary and response to
the comments are a part of the preamble
for every final regulation.

(e) The regulation is reviewed for
clarity and simplicity by the Deputy
General Counsel for Regulation Review.
(f) Every effort has been made to hold

down reporting and recordkeeping
requirements and to asure, wherever
possible, that such requirements are
consolidated to avoid conflicting or
duplicative burdens.

(g) Every regulation approved by the
Secretary and published in the Federal
Register contains the name, address,
and telephone number of a contact
individual within the Department.,

(h) Each of HEW's regulations now on
the books (6000 pages of the CFR) is
being reviewed as part of Operation
Common Sense.

5. Criteria for Determining Significant
Regulations.-The Executive order
directs each agency to develop criteria
by which regulations will be evaluated
for their significance. HEW has
implemented a regulation classification
system with three categories:

(a) "Major"-Those regulations issued
by the Department that will have
considerable economic or policy impact
on a broad cross-section of the public,
and for which the Department has "
considerable discretion under law to
decide what policies the iegulation will
contain. The regulation implementing
Section 504 of the Rehabilitation Act of
1973, prohibiting discrimination against
handicapped individuals, is an excellent
illustration of this type of regulation.
(b) "Policy Significant"-Those

regulations affect one segment of the
population, an important category of
institutions, such as hospitals, schools,
or nursing homes. Also, the Department
has latitude under law to consider
alternative approaches to regulating.

(c) "Technical"-Those regulations
that reflect no policy change, affect
small numbers of institutions or
individuals, cause no measurable
economic impact, or involve narrow
changes in an existing regulation. In
most cases, technical regulations
implement laws that are very detailed
and specific, and for which the
Department has no authority to consider
alternative policies.

When an agency develops its
regulation proposal, it makes a
recommendation as to the category
under which the initiative will be
placed. The agency's classification
proposal is reviewed by the relevant
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regulations panel and ultimately by the
Secretary. Once agreement is reached
on classification, the development
process begins:

(a) Major-When a regulationis
classified as "major," the Department
automatically:

(1) Undertakes a comprehensive study
of alternative policy approaches,
including determination of theneedfor a
formalregulatory analysis (as described
in the next section of this Notice];

(2) Undertakes an aggressive "ouf
reach" effort to ensure meaningful
public participation in the decision-
making process. For majorregulations,
publicp articipationtactivties typically
include, atu minimum: The publication
in the Federal Register ofan-Advance
Notice of Proposed.Rulemaking (in
addition to a Notice of Proposed
Rulemaking); Extended comment
periods at every stage of the process (a
minimum of 60 days); Public hearings
and open meetings; and.Specialamailings-
to interested individuals, organizations,
and media;

(3),Presents forTeview by-the
Secretarythe Tesults of studies-and

- public views onalternative.regulatory
approaches;

(4) Designates a policy-level -

appointee to manage the regulabon
drafting process and to serve as the
Secretary's personal contact point'with
the public and other agencies.

(b) Policy Significant-When a
regulation is-classifed-as "policy

* significant," the Department will tailor,
on a case-by-case basis, public
participation activities, and study-of
alternative approaches. At a-minimum,
each agency in the Department will:
Identify-policy alternatives and the
strengths and weaknesses -of each
alternative. Public participation in this
process will'be sought'through Notices
of roposedRulemaking (and in-some
cases, an additional Advance Notice);
ample -opportunity for public comment
(60 days); the conveningpublic'hearings"
and open meetings; special mailings of
informatiori to interested individuals
and groups.

As in the case of major regulations, -

the Secretary will choose among policy
alternatives only after careful analysis
of agency and public views.

(c) Technical-When a regulation is
classified as "technical," HEW
procedures anticipate that it-will be
written within 90 days after initiation.
For technical rules, a Notice ofProposed
Rulemaking is published in the Federal
Register to ensure that the Department's
initial view that no policy alternatives
are available for consider*ation, is open
to public comment and possible dissent.

C: Regulatory Analysis.-The
President'sExecutive Order requires
each agency to establish criteria for
analysis of the potential economic
consequences-of regulations with
significant policy implications before
they.are issued. The Order also requires
agencies to have effective methods for
obtaining public.comment on such
economic consequences.

To serve these purposes, -the
Department has developed criteria .and
procedures for the conduct ofregulatory
analyses which are not ends-in
themselve6, but extensions and
amplifications of the policy development
responsibilities already imposedin
drafting .regulations. The preparation of
regulatory analyses is intended to be an
integral pat-tbothsubstantively and
procedurally--of the regulations
development pfocess of the Department.

1. ProieduLs.-HEW has modified its
procedures to comply with the
Regulatory Afialysis-requirements of the
President's Exfeutive Order.
Specifically"

_ (a)'TheDepartmenLrequires agencies
proposingregulatory initiatives they
believe to be "major" or "policy
significant" to:

(i) Assess theneedifor aRegulatory
Analysis, using threshold criteria
describedin the next.section of this
notice.

(ii) Recommend'as an explicitaspect
of the agency'sregulations proposal,
whether or not the agency plans to
conduct or not conductan.analysis;.and

(iii) Provide supporting material or
information demonstrating potential
economic.consequences to support or
refute the need for a Regulatory
Analysis.

(b) The -Secretary (or the
Commissioner of FDA) will-finally

- decide whether a Regulatory Analysis
will-be conducted. Affirmative
decisions, with supporting-information,
will be included-in all-Notices of
Decision to Regulate for "policy
significant" and "major" regulations.

(c) Regulatory Analyses will be
developed by the agency writing the
regulation, under the guidance of the
Assistant Secretary for Planning and
Evaluation.

(d)Early findings are to be
incorporated into both the agency's
deliberation overxecommendation and
briefing or-decision memoranda fdi the
Secretary, prior to decisions.

(d) The outcome of Regulatory
Analyses will be summarized in the
Notice of Proposed Ruldmaking
Regulatory. Analyses will be available
for public comment, and information on
how to obtain analyses will be included
also in the proposed rules.

(e) Based upon public comment, the
Regulatory Analysis will be revised to
accompany the Final Regulation,

2. Criteria for Regulatory Anayses.-
The Department will use the following
criteria for defining "major economic
consequences," and hence for
determining the need for conducting
regulatory analyses:

(a) National Cost or Price-An
analysis -will be conducted If a
regulation causes an increase in total
cost or price of goods or services to the
national economy of $100 million in any
one year; or

(b) Sector Cost or Price-An analysis
will be conducted if a regulation causes
an increase in cost or price of goods or
services of 10 percent in any one year in
any industry or market, level of
government, or geographic region;
provided that -the increase in cost or
price of goods or services so affected
exceeds $10 million annually; or

(c) Other-L-The regulation has been
selected by the -Secretary for -voluntary
regulatory analysis because of the
sensitivity, significance, and potential
controversy-of the subject.

hi addition to these basic criteria, the
following supplementary criteria are to
be used for selection of voluntary
regulatory analyses. Absent specific
Secretarial decisions to the contrary,
regulatory analyses shall be prepared
when there is:

(i) Major Decrease in NationaL Cost
or Price-if the regulation causes
decrease innational cost or price of $100
million in any one year, or

(ii) Significant Probability of Major
Increase in National Cost or P ice-if
the upper end of arange of plausible
estimates indicates that the Tegulation
may cause an increase in national cost
or price of $100 millionIn any one yeau,
or

(iii) Major Difference in Cost
Alternatives-if there is a $100 million
difference between high and low cost
options which the Department will
seriously consider-, or

(iv) Major Cost Controversy-If a
regulationis likely to create exceptional
controversy over costs, including
shifting of burden from the government
to the private sector, regardless of cost
estimates.

These supplementary criteria are
designed to cover cases which, while
not strictly requiring a regulatory
analysis, involve significant
opportunities to improve the -'

Departmental decision-making or to
allay public concern, through systematic
analysis of-economic consequences-
cases in which costs are a factor in
either the internal or external debate
over the regulations.
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3. Content of Regulatory Analyses.-
Most Department Regulatoiry Analyses
will contain:

(a) A succinct statement of the
problem that necessitates Federal
action;

(b) A description of the major
alternative ways of dealing with the
problem that are being considered by
the agency. These alternatives will
typically include:

(1) Alternative types of regulations
such as procedural requirements versus
performance or outcome requirements;

(2] Alternative levels of strictness in
requirements, possibly tailored to type
or size of service providers;

(3) Alternative timing for imposing
requirements;

(4) Alternative methods of insuring
compliance, including economic
incentives and various enforcement
procedures.

(c] An analysis of the economic
consequences (direct as well as indirect)
of each regulatory alternative.
Whenever possible, economic
consequences wiill be presented in
comparative form to sharpen the issues
and provide a clear basis for choice
among alternatives. Economic
consequences will typically include:

1. Specific burdens of each alternative
including type and degree of economic,
administrative, and reporting impact,
and who bears these burdens (level of
government, region, income class);

2. Specific gains anticipated from each
alternative;

3. Overall economic impacts of each
alternative, including effects on
productivity, prices, employment,
competition, and costs.

(d) A detailed explanation of the
reasons for choosing the preferred
regulatory alternative over all others,
with answers to such questions as:

(1) Will the selected alternative
produce the intended results in the least
burdensome manner possible? If not,
why is this the preferred alternative?

(2) Why isn't the action more strict or
less strict? What policy trade-offs does
the selected alternative reflect?

D. Review of Existing Regulations.-
The Executive order requires that each
agency develop procedures to review
regulations already on the books and to
apply the same criteria used in
developing new regulations to determine
whether existing regulations should be
retained, revoked or modified.

HEW began a comprehensive review
of existing Departmental regulations in
September 1977. This initiative
contemplates analysis, revision and
elimination, wherever possible, of about
6000 pages of Departmental rules in the
Code of Federal Regulations.

The goals of reviewing and rewriting
existing regulations under Operation
Common Sense and the criteria for
selecting regulations are:

1. To eliminate regulations that are
unnecessary, outdated or ineffectual;

2. To rewrite regulations so that they
are as straight-forward, understandable
and clear as possible;

3. To remove unproductive.
burdensome requirements;

4. To revise regulkiofis on the basis of
experience since their issuance; and

5. To better organize and consolidate
regulations.

To realize these goals, each major
operating component of HEW has
submitted a plan to review and revise
all existing regulations. The plans
contain:

1. An agenda and more detailed
schedules for reviewing regulations, for
identifying those in need of revision and
assigning priorities for revision;

2. A selection of priority regulations to
be revised. (This notice contains a list of
regulations now being reviewed and
revised by each agency.)

3. The person responsible within each
agency for review and revision of
existing regulations;

4. A schedule for completing interim
steps in the rewriting process (for
example, the Department intends to
eliminate all regulations for defunct
programs within one year):

5. Methods to involve the public in
selecting regulations for review and
revision and in the actual changing of
regulations: and

6. The designation of one regulation to
be a "test model" for the review and
rewriting procedure.

Once a decision is maded that an
existing regulation will be reviewed and
rewritten, the responsible agency must
follow the Department's procedures that
apply to the development of new
regulations that are outlined above and
repeated here:

1. The agency must submit a
regulation proposal to the Secretary
describing the need for continuing to
have a regulation and the goals of
reviewing and rewriting the regulation
(clarity, policy revision, burden
reduction, consolidation, etc.).

2. The Secretary approves both the
goals and schedule for review and
revision of existing regulation.

3. The public is informed early of the
Department's decision to review and
revise existing regulations through
publication in the Federal Register of a
Notice of Decision to Regulate.

4. Through the Notice of Decision to
Regulate, the public is invited to assist
the Department and may contact the
individual listed in the Notice to provide

or receive information on the regulation
undergoing review.

E. Proposed Criteria andProcedures
for Conducqing Analysis of Reporting
Burdens.-The Executive order requires
agencies to examine the potential
reporting burdens imposed on
individuals or on public or private
organizations by significant regulations
in order to reduce such burdens
whenever possible. To comply with the
Executive order, the Department is
proposing the following criteria for
selecting those significant regulations
that require detailed analysis of
potential reporting burdens andthe
following procedures for conducting
burden analyses:

1. For every regulation classified by
an agency of the Department as major or
policy significant, the potential reporting
requirements will be assessed by an
agency at the time it drafts a regulation
proposal.

2. If the preliminary review of
reporting requirements indicates that a
regulation being developed meets one or
more of the following criteria, further
analysis will be required:

(a) The reporting burden imposed by
the regulation involves a total of 50,000
or more hours annually on all
individuals and organizations affected
by the regulation:

(b) The reporting requirements
imposed by the regulation would require
the average respondent to spend 50 or
more hours annually to comply with the
regulation:

(c) The costs to the Government of
collecting data associated with the
regulation's requirements and/or the
costs to the public of complying with
data requirements imposed by the
regulation total $500,000 or more.

3. Regulation proposals submitted for
Secretarial review will indicate whether
an agency plans to conduct an analysis
of potential reporting burdens. If the
agency plans to conduct an analysis, it
will describe the basis for that decision
and a schedule for completing the
analysis.

4. An analysis of the burdens imposed
by the proposed regulation will, at a
minimum, include examination of:

(a) The need for and the use of data to
be collected, the amount of time
required to complete reports or forms,
and the cost to the respondent of
reporting and the cost to the
Government of collecting, processing
and analyzing data

(b) Alternative approaches available
for obtaining the required data including
the use of data from existing sources.

Agencies must provide an opportunity
for those affected to participate in

59667



59668Fea R V

determining the potential reporting
burdens.

5, Analysesshould be,completedby
an agency and submitted for:Secretarial
review-with the-proposed xule.

6. The Department willpublish a
summary, of reporting burden analyses
as part of theNotice of Proposed
Rulemaking and invite further-publin
comment on its -findings and
conclusions.

7. Copies of the complete analysis will
be available to the public onrrquest.

8. The Department intends to-apply
the reporting burden criteria and
procedures set forth-in this section to
the review and rewriting-of existing
regulations.

F. Regulation Procedures of the.Fnod
and Drug Admtistration.-The Yood
and Drug Administration publishes
approximately 500mew-regulations each
year. Many of these regulations are!6f a
highly technical nature and extremely
complex. Responsibility to review and
approve Foodand Drug Administration
regulations hasbeen; and.continues to
be delegated, by the-Secretary tothe
Commissioner of Food andDrugs.

The Commissioner of.Foodand Drugs
has approved the following procedures
for the development ofFDAxeg ilations.
The procedures comply with Executiie
Order 12044 requirements, and-are
intended to parallel the process that-as
been established by-the Department.

In the' following description of the
Food andDrug Administraton's
regulation'process, a specific.notation
and explanation are provided whenever
FDA procedures vary to any extent from
those followedby the Department.-

1. Policy.-The Food and Drug
Administration has developeda
regulation development process that
will:

(a)'Write regulations in clear English;
(b) Ensure thatregiflations are

consistent -with current agency policy
and completely and accurately-present
that policy;

(c] Evaluate allreasonable alternative
approaches;

(d) Assess the compliancp burdens
being imposed by -a regulation;

(e) Develop closelyrelatod regulations
concurrently;

(f) Coordinate development of closely
related policy4ignificant regulatiofis
between-the FDA and other Federal
agencies particularly in the Interagency
Regulatory LiaisonGroup (1he
EnvironmentalProtection 4gency, the
Occupational Safety'and Health
Administration, and the Consumer
Product Safety Commission, in addition
to FDA);

(g) Provide full opportunity for public
participation;

(h) Be responsive tq public comments;
- (i) Develop and adequate evaluation
plan for theTegulation.

2. Procedures.-(a) Foreach
regulation or set of related regulations,
the Food-and-Drug Administration
prepares an annual Tegulations plan
which-provides an estimate of the
agency resources required and identifies
the persons and organizational units
responsible for developing the
regulation. -"(b)Except where the Commissioner
establishes priorities for particular
regulations, each of the agencies six
bureaus sets its own priorities -for ,
writingzegulatons. (This-procedure
differs the centralized approved-process
n6 w followed in the rest of the .
Department.A somewhat decentralized
process is both necessary-and
appropriatqirthe FDS because-of the
highly technical and diverse
responsibilities of-FDA bureaus.)

-(c)F.or every regulation identifie in
theanrmual-.plan as "significant" (criteria
for classifyingTegulations as significant
are describedn themext:section), the
responsible:bureau prepares-for the

,Commissioner's review aStrategy
Documentsimilar to the:Regulation
Proposal prepared byrotheriHEW
"agencies. Strategydocuments contain:

(1) Astatement nf the problems-to
which the proposed egulation-isto be
responsive;
. (2)A summary ufpogsible-courses.of
actionnr policyaltematives;
. (3) An assessment oftforeseeable

economic.and societalimpacts;
(4) A-plan forpublic- participaion-in

the rulemaking process;
(5) Themeed for,,andstrategy-to

accomplisli-coordination'wihinv E2,
and-with~ncal, State and other Federal
agencies;

(6) The schedule for developing
regulations;

(7) The name, address and phone
number of the person responsible for
regulation -development.

(d) No-agency resources may be
expendedcon-drafting significant
regulationsuntil the tCommissioner-has
approved the'Strategy Document
authorizing'the.regulation. This ,
procedures'parallels the Secretary's
reviewuf earlywarning memoranda and
issue papers prior'to-the development of
significant regulations by other HEW
agencies.

(e) Depending upon the technical
knowledge available to determine
policies, the agency-will either:

(1) Move dlirectly to the development
and publicationin the Federal Register

- of a-proposed regulation for public
comment; or

(2) Publish an Advance Notice of
Proposed-Rulemaking seeking extended
citizen assistance in developing a
proposed rule.

(f) A minimum of 60 days for public
comment is provided for all significant
regulations.

3. Criteria fol. Determiring Sinificant
Regulations.-The Foodtand Drug
Administration classifies a xegulatlon as
significant if it:

(a) Eas -public.health implications, or
has nonroutine safety and efficiency
considerations; '

(b] Has significant environment
impact;

(c) Represents anew and important
initiative;

(d] Responds to statutory
commitments;

(e) Hassignificantpotential econoinco
impact (as defined by the Executive
Order -and Departmental Regul atory
Analysis criteria);

( (f) Is requiredto clarify
misinterpretations of existing
regulations;

(g) Is controversialand likely to
attract considerable publicinterest and
reaction; and

(h) Hassigificantpromlse.of
affecting the work-requirements of FDS,
local, State or other Federal agencies.

4..ReglatoryAnalyses.-The.Food
and irug Administration -uses ,the
Department-wide criteria for selecting
regulations:requiring preparation of -a
Regulatory Analysis and/or of -a
-Reporting Burden Analysis, andithe
procedures foruconducting The Analyses.
iFR Doc. am]a18lB d o.-1 -7u 843 am]
BILLING CODE 4110-12-;M

National Advisory Council on the
Education:of Disadvantaged -Children;
Meeting

?nrsuant-to the Federal Advisory
Committee Act, Publiclaw-92-403,
Section 10(a)(2), Notice is hereby given
of the meeting of the National Advisory
Council.on'the Education of
Disadvantaged'Children on Thursday,
November 8, 1979 and Friday, November
9,1979. The-meeting will be held at the
Hay Adams Hotel; 800-16th Street,
N.W., Washington, D.C.

The meeting-shall-be open tothe
public on Thursday and'Friday;
however, in accordance -with the
provisions-set forth in-Section 552b(c{0l),
Title 5, U.S. Code, the meeting
will bewclosed to the public
from 2:30-3.30 p.m. on Friday, November
9, for-a-review-and discussion of Council
personnel and the selection of an
Executive Director. This discussion
could reveal personal information
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concerning individuals which could
constitute unwarranted invasion of
personal privacy.

The National Advisory Council on the
Education of Disadvantaged Children is
established under section 148 of the
Elementary and Secondary Education
Act (20 U.S.C. 2852) to advise the
President and the Congress on the
effectiveness of compensatory education
to improve the educational attainment of
disadvantaged children.

The proposed agenda for the meeting
includes the following:
Thursday, November 8

Orientation Meeting & Procedures (New
Presidential Appointees).

Council Structure and Operations.
Briefing on Programmatic and

Administrative Structure and Operation of
ESEA Title L

Oath of Office to New Members.
Friday, November 9,1979

Status Report on title I Regulations.
Department of Education Briefing.
Planning Calendar/Activities for Future

Meetings.
Because of limited space, all persons

wishing to attend should call for,
reservations by November 5,1979. Any
additional information regarding the
above meetings may be obtained by
calling Mrs. Lisa Haywood at area code
202/724-0114.

Records shall be kept of all Council
proceedings-and shall be available for
public inspection at the Office of the
National Advisory Council on the
Education of Disadvantaged Children
located at 425-13th St., N.W., Suite 1012,
Washington, D.C. 20004. A summary of
activities at the partially closed meeting
will be available to the public within 14
days of the closed portion consistent
with 5 U.S.C. 552b.

Signed it Washington, D.C. on October 9.
1979.
Gloria B. Strkcldand,
Acting Executive Director.
[FR Do. 79-31911 Fi lW-15.-7R; 8:45 amJ

BILLING CODE 4110-02-U

Public Health Service

National Research Institutes;
Delegation of Authority

Notice is hereby given that in
furtherance of the delegation of July 20,
1979 by the Secretary of Health,
Education, and Welfare to the Assistant
Secretary for Health (44 FR 46318), the
Assistant Secretary for Health has
delegated to the Director, National
Institutes of Health, the authority
delegated to the Assistant Secretary for

Health under Title IV of the Public
Health Service Act (42 U.S.C. 281 et
seq.), as amended, insofar as the
authority pertains to functions assigrfed
to the National Institutes of Health. The
delegation specified that the authoity
shall be redelegated as required by
pertinent provisions of Title IV of the
Public Health Service Act or, in the
absence of such provisions, may be
redelegated.

Previous delegations to the Director,
National Institutes of Health, of
authority under Title IV of the Public
Health Service Act have been
superseded. Provision has been made
for delegations to other officials within
the National Institutes of Health of
authority under Title IV of the Public
Health Service Act to continue in effect
for no longer than 90 days from the
effective date of the delegation to the
Director, National Institutes of Health.

The delegation to the Director,
National Institutes of health, became
effective on September 28,1979.

Dated: September 28,1979.
Julius B. Richmond,
Assistant SecretaryforHealth.
[FR Dor. -79--3&41 Fild 
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BILLING CODE 4110-03-1

Authorization of Funds To Assist In
the Construction of Community
Hospitals; Delegations of Authority

Notice is hereby given that there have
been made the following delegations
and redelegations of authority under
Pub. L. 85-151 (42 U.S.C. 2005 et seq.) for
the authorization of funds to assist in
the construction of community hospitals
which will serve both Indians and non-
Indians:

1. Delegation by the Assistant
Secretary for Health, pursuant to the
authority delegated to him on March 13,
1968 (33 FR 4894), to the Administrator,
Health Services Administration, with
authority to redelegate, of all the
authorities under Pub. L 85-151 (42
U.S.C. 2005 et seq.).

(2] Delegation by the Administrator,
Health Services Administration, to the
Regional Health Administrators, Public
Health Service Regional Offices, with
authority to redelegate, of the
authorities under:.

(a) Section 3 of Pub. L., 85-151 (42
U.S.C. 2005b), providing for the review
and approval of architectural plans and
specifications for Indian health projects
and the waiver of technical compliance
with requirements of the terms and
conditions of agreements executed
under Section I of Pub. L 85-151, as they
pertain to architectural plans and

specifications for Indian health projects;
and

(b) Section 4 of Pub. L 85-151 (42
U.S.C. 2005c), providing for the
authorization and scheduling of
payments of the Federal portion of costs
of construction of community hospital
facilities to project sponsors who have
executed agreements with the Health
Services Administration for the
construction of such facilities to provide
care for Indians except that the schedule
of advance payments shall be submitted
to and approved by the Director, Indian
Health Service, Health Services
Administration, prior to notifying a
project sponsor that such s'hedule of
payments will be followed.

3. Delegation by the Administrator.
Health Services Administration, to the
Director, Indian Health Service, Health
Services Administration, with authority
to redelegate, of all the authorities under
Pub. L. 85-151, providing for the
authorization of funds to assist in the
construction of community hospitals
which will serve both Indians and non-
Indians, excluding those authorities
delegated by the Administrator, Health
Services Administration, to the Regional
Health Administrators.

The following delegations, insofar as
they pertain to authority to perform
functions under Public Law 85-151, have
been superseded:

1. Delegation, effective June 23,1978,
to the Administrator, health Services
Administration (43 FR 29034).

2. Delegation, effective March 1, 1970,
to the Regional Health Directors (35 FR
7387-7388), which was continued in the
Regional Health Administrators (38 FR
18261-18262).

3. Delegation, effective July 27, 1978,
to the Director, Indian Health Service,
Health Services Administration.

Provision has been made for any
previous delegations and redelegations
to other Public Health Service officials
within the Health Services
Administration and the Public Health
Service Regional Offices of authority to
perform functions under Pub. L 85-151
to continue in effect for no more than 90
days from the effective date of the
above delegations.

The above delegations became
effective on September 28,1979.,

Dated: September 28,1979.
Julius B. Richmond,
Assistant SecretaryforHealth.
[FR OD D-31&1Z Filed 1o.s-17 &45 ami

BILLING COOE 4110-4-"
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HOUSING AND URBAN DEVELOPMENT

[Docket No. D-79-588]

Delegation of Contracting Authority

AGENCY: Department of Housing andI

Urban-Development, Office:of the
Secretary.
ACTION: Delegation of Contracting
Authority-for Temporary Hopsing.

SUMMARY: Thisnotice excepts all
contracting authority pertaining to
temporary housing for disasterxelief
from the delegation of.authority to the
Assistant Secretary for Housing'
Management, published at 37 FR 3376,
February 15,41972, and revo'kes Section
A.3 of the delegation of authority-to the
Assistant Secretaryfor Administraion
published at 41 FR-2665, January 19,
1976, thereby transferring to -the
Assistant Secretrary for Administration
all procurement and contract-authority.
for temporary housing fordisaster relief
activities -until'October 31, 1979.
FOR FURTHER INFORMATIONCONTACT
Cheryl Yeargin, Office of Procurement
and Contracts, Department of Housing
and Urban Development,.Washington,
D.C. 20410, (202) 724-0038.
SUPPLEMENTAL INFORMATION: By a
notice published at 37 FR 3376, February
15, 1972, the Secretary offHousing and
Urban Developmentredelegated to the
Assistant Secretaryfor Housing
Management (presently the Assistant
Secretary for Housing-Federal Housing
Commissioner) hismauthorityamder the
Disaster Relief Acttf 1970, Pub.L.-1-
606 (superseded by the,.Disaster.Relief
Act of 1974, Pub.l. 93-288) with r6spect
to disaster relief functions. This-notice
excepts from those'functions all
contracting authority-pertaining to
temporary housing for disaster relief,
and transfers all-proourement and
contract authority for temporary housing
for disaster relief to the Assistant
Secretary for Administration by
revoking Section A.3 of'the delegation of
authority to .the Assistant Secretary for
Administration published at 41-R 2665,
January 19, 1976, in whichthe Secretary
excepted that authority from the general
procurement and contract authority
delegated to the Assistant Secretary for
Administration.

Section A. Accordingly, Section D of
the delegation of-authority published at
37 FR 3376, February 15, 1972 is
redesignated Section E, and a new
Section D is added as follows:

Section D. Authority Excepted. There
is excepted from the authority ,delegated"
herein all contracting authority ,
pertaining to temporary housing for
disaster relief.

Section B. Authority Revoked.
Paragraph 3 of Section A of the

delegatio'nof authority-published -at 41
FR 2665, January'19, 1976, is revoked.

Section C.Supersedure. This notice
revokes al.previous:delegations -and
redelegations.of-purchase and
procurement contractauthority for
temporaryhdusing for disaster relief
activitis,.including 35 FR 474, January
14, 1970;-37'FR 3376, February 15, 1972
(Designation and RedelegatiDn to
RegionaLAdministrators, et.al.);37 FR
7170, April 11, 1972; 3&FR:17033, June 28,
1973; 38 FR 9845, April 20, 1973 .and 40
FR 3488, January22,1975

(Disaster Relief Act of 1974, 42T.S.C. 5121 et
seq.- E.O. 1795,.39"FR 25939,J uly 19, 1974;
Sec.7(d) of'the Department of EM-DAt, 42
U.S.C. 33S5(dJ]

Effective date: Janury 28,1979.
Expiration date of Delegation is October
31, 1979.

Issued at Washington, D.C.,flctober 9,
1979.

Moon Landrdeu"
Secretory ofHousing an 1Urban
Deleiopment.
[FR Doc. 79-31790Filed 10-45-79; 8:45 aml
BILLING CODE 4210-01-M

[Docket N. D-79-589]

Redelegation of-Contracting Authority;
Director, Office of Procurement and
Contracts
AGENCY: Department of Housing and
Urban Development, Director, Office .of
Procurement and Contracts.
ACTIOl:edelegation of-Contracting
Authority.

suMMARY: .Thisiotice-Tedelegates :to -the
Direcbtr-of the .Office of Procurement
and Contracts-purchase and
procurement contract authority for
temporary housing for-disaster relief,•
updates this authority ;to include grants
and cooperative agreements consistent
with the Federal Grant and Cooperative
Agreement Act of.1977, 41"U.S.C. 501,
Pub. L. 95-224, and-authorizes the
Director to redelegate any of his/her
authority to any employee of the Office
of Procurement and Contracts.
FOR FURTHER INFORMATION CONTACT.
Cheryl Yeargin, Office of Procurement
and-Contracts, Department of Housing
and Urban Development, Washingt6n,
D.C. 20410, (202) 724-0038.
SUPPLEMENTAL INFORMATION: By a
notice published at 41 F;R. 2665, January
19,1976, the Secretdry'ofHousing and
Urban Development, implementing a
reorganization of the procurement
functionunder the Assistant Secretary
for Administration, delegated certain
'purchase and procurement contract
authority-to the Assistant Secretary for

Administration. Explicitly excepted was
the authority to enter into purchase and
procurement contracts for temporary
housing for disaster relief. The
redelegation of purchase and
procurement authority from the
Assistant Secretary for Administration
to the Director of the Office of
Procurement and Contracts reflected
this exception (41 F;R. 2660, January 19,
1976).

By a document published today In -the
Notices section, the Assistant Secretary
for Administration is delegated the
authority to enter into and administer
purchase and procurement contracts for
temporary housing for disasterrellef.,

The presentnotice-redelegates this
authority tothe Director-of the Office of
Procurement and Contracts by revoking
the previous exception at Sec, A.1.c. of
the delegation'published at 41 F.R, 2660,
January 19, 1976, and updates the
Director'sauthority consistent with the
Federal Grant andCooperative
Agreement-Act nf 1977, 41 U.S.C. § 501,
P.L. 95-224. It also gives the Director the
authority to redelegate any of the
Director's authority to.any employee .of
the Office of.Procurement-and
Contracts.

Accordingly, Sections A and B of the
redelegation published at 41 FR. 2666,
January 19, 1976 are amendedto read as
follows:

Section A.Autiorityredelegated The
Director,,Office of Procurement and
Contracts is designated as Chief Officer
responsible for procurement, as a
Contracting Officer and Purchasing
Agent, and is authorized to:

1.Enterinto and administer all
purchases, procurement contracts,
grants and cooperative agreements for
property, services and assistance, and
make determinations related thereto
under sections 302(c) (1 through 15) of
the Federal Property and Administrative
Services Act, as amended, 41 U.S.C.
§ 252(c) (1 through 15), except:

(a) Make related determinations under
§ 302(c)(11) with respect to purchases
and procurement contracts in excess of
$25,000 and under section 802(c)(12) and
(13) of the Federal Property and

- Administrative Services Act, 41 U,S.C,
§ 252(c)(11), (12) and (13).

(b) Enter into and administer
purchases, procurement contracts,
grants and cooperative agreements and
make related determinations with
respect to properties acquired by the
Secretary under provisions of mortgage
insurance issued pursuant to the
National Housing Act.

2. Enter into and administer
Interagency Agreements with all other
Federal agencies.
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3. Make administrative
determinations under 41 CFR § 1-2.406-
3 and 1-2.406-4.

4. Make findings and determinations
with respect to advance payments under
41 CFR § 1-30.406, with the prior advice
and concurrence of the Director of the
Office of Finance and Accounting.

Section B. Authority to redelegote.
The Director of the Office oft
Procurement and Contracts is
authorized to redelegate any of the
authority of Section A to employees of
the Office of Procurement and
Contracts.

Section C. Supersedure. This
redelegation of authority supersedes
Sections A and B of the redelegation of
authority to the Director of the Office of
Procurement and Contracts published at
41 F.R. 2666, January 19,1976, and
revised at 41 F.R. 11067, March 16,1976
and 41 F.R. 47279, October 28,1976.
.(Delegation of Authority to Assistant

Secretary for Administration, 41 F.R. 2665,
January 19.1976).

EFFECTIVE DATE: January 28, 1979.
Issued at Washington. D.C., October 9,

1979.
William A. Medina,
Assistant SecretaryforAdministration.
IFR Doc. 79-3'g1 Fed 10-15-79: 8:45 am]

BILUNG CODE 4210-01-M

DEPARTMENT OF.THE INTERIOR

Bureau of Land Management

Outer Continental Sh'elf, North Atlantic
Oil and Gas Lease Sale No. 42

Correction

In FR Doc. 79-30838 appearing at page
57512 in the issue for Friday, October 5,
1979; on page 57519, second column, the
signature of the Secretary of the Interior
should have read:'
"Cecil D. Andrus,".
BILUNG CODE 1505-41-1

[AA-27357]

Alaska Native Claims Selection
On July 30,1979, Cook Inlet Region,

Inc., filed selection application AA-
27357 under the provisions of Secs.
12(b)(6) of the act of January 2,1976 (89
Stat 1151] and I.C.(2) of the Terms and
conditions for Land Consolidation and
Management in the Cook Inlet Area, as
clarified August 31, 1976, for the surface
.and subsurface estates of certain lands
located in Juneau, Alaska.

Section 12(b)(6) of the act of January
2,1976, authorizes conveyance of lands
to Cook Inlet Region, Inc., from a

selection pool established by the
Secretary of the Interior and the General
Services Adminisfrator.

The lands are located outside the
boundaries of Cook Inlet Region. With
the concurrence of the State of Alaska
and Cook Inlet Region, Inc., the lands
and improvements within selection AA-
27357 were placed in the pool of
properties available for selection by
Cook Inlet Region, Inc., subject to valid
existing rights, by notice dated March
12, 1979.

The selection application of Cook
Inlet Region, Inc., as to the lands
described below is properly filed and
meets the requirements of the act and of
the regulations issued pursuant thereto.
These lands do not include any lawful
entry perfected under or being
maintained in compliance with Federal
laws leading to acquisition of title.

In view of the foregoing, the surface
and subsurface estates of the following
described lands are considered proper
for acquisition by Cook Inlet Region Inc.,
and are hereby approved for
conveyance pursuant to Sec. 12(bJ(6) of
the act:
Lots 1, 2 and 3, Block 2 of the Irwin Addition

of the Juneau Townsite situated In Juneau.
Alaska.

Containing .26 acre.

There are no easements to be
reserved to the United States pursuant
to Sec. 17(b) of the Alaska Native
Claims Settlement Act (ANCSA).

The grant of lands shall be subject to:
Valid existing reights therein, If any,

including but not limited to those created by
any lease (including a lease issued under Sec.
6(g) of the Alaska Statehood Act of July 7.
1958 (72 Stat. 339. 341; 48 U.S.C. Ch. 2, Sec.
6[g) (1976))), contract, permit, right-of-way, or
easement, and the right of the lessee,
contractee, permittee, or grantee to the
complete enjoyment of all rights. privileges.
and benefits thereby granted to him. Further,
pursuant to Sec. 17(b)(2) of the Alaska Native
Claims Settlement Act of December 18.1971
(85 Stat. 688, 708; 43 U.S.C. 1601, 1616(b](2)
(1976) (ANCSA)). any valid existing right
recognized by ANCSA shall coninue to have
whatever right of access as is now provided
for under existing law.

-Section 12(b](6) of Public Law (Pub.
L.) 94-204 provides that conveyances
pursuant to this section shall be made in
exchange for lands or rights to select
lands outside the boundaries of Cook
Inlet Region as described in Sec. 12(b)(5)
of this act and on the basis of values
determined by appraisal. The lands and
improvements described above have
been appraised at a value of $67,508.
Under Sec. I.C.(2)(e) of the Terms and
Conditions, this property constitutes
135.02 acre/equivalents. Upon
acceptance of title to these lands, Cook

Inlet Region, Inc., will relinquish its
selection rights to 135.02 acres of its out-
of-region entitlement.

Conveyance of the remaining
entitlement to Cook Inlet Region, Inc.,
shall be made at a later date.

There are no inland water bodies
considered to be navigable within the
lands described.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being published once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
Southeast Alaska Empire. Any party
claiming a property interest in lands
affected by this decision may appeal the
decision to the Alaska Native Claims
Appeal Board, P.O. Box 2433,
Anchorage, Alaska 99510. with a copy
served upon both the Bureau of Land
Management, 701 "C" Street, P.O. Box
13, Anchorage, Alaska 99513 and the
Regional Solicitor. Office of the
Solicitor, 510 L" Street, Suite 408,
Anchorage, Alaska 99501, also:

1. Any party receiving service of this
decision by mail shall have 30 days from
the receipt of this decision to file an
appeal.

2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to
sign the return receipt shall have until
October 15,1979, to file an appeal.

3. Any party known or unknown who
may claim a property interest which is
adversely affected by this decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed with the Alaska
Native Claims Appeal Board.

To avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governing such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 "C" Street,
P.O. Box 13, Anchorage, Alaska 99513.

If an appeal is taken, the party to be
served with a copy of the Notice of
Appeal is:

Cook Inlet Region. Inc.- P.O. Drawer4-N,
Anchorage. Alaska 99509.

Sue Wolf,
Chie, Branch ofAdjudication.
IFR D:. -m7,'-3 5 Fdled 1-1 -7i 98:47 aml
BLUN13 CODE 4310-84-"

[F-14841-A and F-14841-B]

Alaska Native Claims Selections

On April 3 and December 11, 1974, the
Brevig Mission Native Corporation, for
the Native village of Brevig Mission filed
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selection applications F-14841-A and F-
14841-B under the provisions of the
Alaska Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 701; 43
U.S.C. 1601,1611 (1976)) (ANCSA), for
the surface estate of certain lands in the
vicinity of Brevig Mission.

On September 30, 1976, Bering-Straits
Native Corporation filed selection
application F-23058, pursuant to-Sec.
14(h)(8) of ANCSA. Section 14(h).and
Departmental regulations issued
thereunder authorize the Secretary of
the Interiorto withdraw-and convey

.only-unreserved and unappropriated
public lands. Since a portion of the
lands encompassed in the subject Sec.
.14(h)(8) application had been projperly
selected by the Brevig Mission Native '
Corporation under Sec. 12I .fANCSA,
these lands were not unreserved.,or
unappropriated at the time of selection
by the Bering Straits Native
Corporation. Therefore, selection
application F-23058 must beand is
hereby rejected as to -the following
described lands:
U.S. Survey No. 2250 of the School'Reserve,

'situated on the east edge of the
unsurveyed Native town of Teller
Mission, Alaska.

Containing 4.68 acres.

Further action on 14(h)]8] application
F-23058 as to those lands notrejected
herein, willbe taken at alater date.

The State of Alaska filed general
purposes grant selection applications on
November 14,1978, pursuant to Sec. .6(b)
of the Alaska StatehoodAct ofufly 7,
1958 (72 Stat. 339,340; 48 U.S.C. Ch. 2,
Sec. 6(b) (1976), for certain lands in the
Bering Straits area. Applications F-
44293, F-44294, F-44462, F-44465, F-
44466, F-44467 and F-44470, all as
amended, sblected all available lands in
T. 1 N.,-R. 38 W.; T. I N.,L 39 W.; T. 1
S., R. 40 W.; T. 2S., R. 36W.; T. 2S., R.
37 W.; Tps. 2 S., Rs. 39 and 40 W.; and T.
3 S., R. 36W.; Kateel River Meridian,
respectively. .Brevig Mission Native
Corporation properly selected lands
located within the above townships in
village selection applications.F-14841-A
on'April 3, 1974 and F-14841-B on
December 11, 1974.'Section 6(b)-of the
Alaska Statehood Act of July7, 1958,
provides that the State may select
vacant, unappropriated and unreserved
public lands in Alaska.

Therefore, in view of the above the
followingState selectionoapplications
are hereby rejected as to the following
described lands:
Kateel River Meridian, Alaska (Unsurveyed)

State Selection F-4 4293

T.i N., R. 38 W.,
Secs.-7, 8 and 9, all;

Secs. 16 to21, inclusive, all;
Secs. 28 to 3, inclusive, all.
Containing approximately 9574 acres.

StateSelection F-44294

T. 1 N., R 39 W.,
Secs. 10 to 15,. inclusive, alh
Secs. 22 to 27, inclusive, all;
Secs. 34, 35 arid28,alL
Containing approximately'9,600 acres.

State Selbction -44462

T. S.R. 40-,W-,
Secs. 7 to 24, inclusive all;
Sec. 25 (fractional), excluding Native

allotment F-1M016 Parcel A;
Secs..28, 27 and 28(fractianal). all;
Sec.19 (fractianal), excudingative

allotment F-15761 Parcel,C;
Ser_0,3AZandZ3 (fractional), alE
Sec.'34 (fractonal), excluding.Nath-e

allotment F-020777 Parcel TB;
Secs. 35 and 36 (fractional), all.
Containing approximately 13,420 acres.

State Selection .F-44465

T. 2 S.,,R.,386W..
Secs. 19,28 and29, all:
.Secs. 30and3i (fradtional), all;
Sec.-32'(fractional], excluding Native

allotments F-12527 and F-12551 Parcel A;
Sec.133 (fractional), all;
Sec. 34, all;
Sec. 35, excluding Mineral Survey

Applications F-23167"and F-23168.
-Containing approximately 4,282 acres.

State Selection F-44466

T. 2 S., R.37 W.,
Secs..1and:.all;
Sec..3,.excluding MineralSurvey 735;
Secs. 4 toB, inclusive, all;
Secs..9 and0D, .excluding-Mineral -Survey

-735;
Secs.1 ,to15,.inclusive, all;
Sac. 16 (fractional),.excluding Mineral

Survey 735;
Sec. 17(fractional),.all;
-Sec.18(fractional]), excluding Native-

allotment F-029785;
Sec. 21V (fractional), excluding Mineral

Survey 735;
Sec. 22 (fractional), excluding Native

allotment-T--1570Parcel A;
Sec.23 .(fractiunal),.excluding Native

allotments F-130547arcel A, F-15760
Parcel'B andF-15770 Parcel A;

'Sec..24(fractional], all;
Sec.30(fractional), excluding.Native

aUotmfnts F-12580, F-13054 Parcel B and
A.NCSASec.3(e)pplicationF-47M5
(Executive Order 4257).

Containing approximately 11,375 acres..

State Selection.F-44467

T. 2 S., R. 40W.,
Sec.1I (fractional), excludingNative
.allobnent-F-18570.Parcel C;

Sec. 2 (fractional), excluding Native
allotments-F-029976 Parcel B and F-
18016 ParcelB;

Sec. 3 (fractional), excludig Native
allotment F-=029976 Parcel B.

Containing approximately 440 acres.
T. 2 S., R. 39W.,

Sec. ' (fractional), excluding Native
allotment F-18013 Parcel B;

Secs. 2, 3 and 5 (fractional), all;,--

Secs. 6 and 7 (fractional), excluding Native
allotment F-15774 Parcel B:

Secs. 8, 9 and 10 (fractional), all;
Sec. 11 (fractional), excluding Native

allotment F-15761 Parcel B;
Sec. 12 (fractional), all,
Containing approximately 824 acres.

State Selection F-44470
T. 3 S,.R. 36 W.,

Sec. 2, excludirg Mineral Survey
Applicationd?-23167:

Sec. 3,(fractional), excluding Native
allotments F-594 Parcel A, F-595 and
Mineral Surby.Application F-231071

Sec. 4 (fractional), excluding Native
allotments F-594 Parcel A and F-031234;

Sec. 10 (fractional), excluding Native
allotments F-595, F-12560Parcel A and
Mineral Survey Application F-23107,

Sacs. 11 andl2, all.
Containing -appro-:imately 2,950 acra.
Aggregating approximately 52,405 acres.

Further action .on, the subject'State
selection applications, as to those lands
not rejected herein, will'be taken at a
later date.

As to -the lands described below, the
applications submitted by the Brevig
MissionNative Corporation, as
amended,.areproperly filed, and moot
the requirements of the Alaska Native
Claims Settlement Act and of the
'regulations issuedpursuant thereto.
These lands do not include any lawful
entry perfected under or being
maintained in compliance with laws
leading to acquisition of title.

In view of theforegoing, the surface
estate of the'following described lands,
selected pursuant to Sec. 12(a),
aggregating approximately 88,354 qcres,
is considered proper for acquisition by
the Brevig Mission Native Corporation
and is hereby approved for conveyance
pursuant to Sec. 14(a) of the Alaska
Native IClaims :Settlement Act.
U.S. SurveyNo. 2250 of the School Reserve,

situated onihe east edge of the
unsurveyed 1'Vative'town-of Teller
Mission, Alaska.

Containing 4.68 acres.
U.S. Survey No. 4238 situated at Brevlg

Mission, Alaska.
Containing 128.63 acres,

Kateel River Meridian, Alaska (Unsurveyed)
T. 2 S., R. 38 W.,

Secs. 19, 28 and 29, all;
Secs. 30and31 (fractional), all:
Sec. 32 (fractional), excluding Native

allotments'F-12527 and F-12551,Parcel Al
Sec. 33 (fractional), all;
Sec. 34, all;
Sec. 35,.excluding Mineral Survey

Applications F-23167 and F-23100,
Containing approximately 4,282 acres.

T. 3 S., R. 36 W.,
Sec. 2, excluding Mineral Survey

Application-F-23167;
Sec. 3 (fractional), excluding Native

allotments F-594 Parcel A, F-S95 and
Mineral Survey Application F-23167;
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Sec. 4 (fractional), excluding Native
allotments F-894 Parcel A and F-31234;

Sec. 10 (fractional), excluding Native
allotments F-595, F-12560 Parcel A and
Mineral Survey Application F-23167;

Secs. 11 and 12. all.
Containing approximately 2,950 acres.

T. 2R. S., 37 W.,
Secs. 1 and 2 all;
Sec. 3, excluding Mineral Survey 735;
Secs. 4 to 8, inclusive, all;
Secs. 9 and 10, excluding Mineral Survey

735;
Secs. 11 to 15, inclusive, all;
Se. 16 (fractional), excluding Mineral

Survey 735;
Sec. 17 (fractional), all;
Sec. 18 (fractional), excluding Native

allotment F-029785;
Sec. 21 (fractional), excluding Mineral

Survey 735;
Sec. 22 (fractional). excluding Native

allotment F-15770 Parcel A.
Sec. 23 (fractional), excluding Native

allotments F-13054 Parcel A. F-15760
Parcel B and F-15770 Parcel A;

Sec. 24 (fractional), all;
Sec. 30 (fractional], excluding Native

allotments F-12585 and F-13054 Parcel B
and ANCSA Sec. 3(e) application
(Executive Order 4257). F-47015

Containing approximately 11,375 acres.
T. 1 S., R. 38 W.,

Sec. 30, all;
Sec. 31, excluding Native allotment F-

16718;
Sec. 32, all.
Containing approximately 1,680 acres.

T. 2 S., R. 38 W.,
Secs. 1 and 2. all;
Sec. 3, excluding U.S. Survey 4238 and U.S.

Survey 4494;
Sec. 4, excluding U.S. Survey 4494;
Sec. 5 (fractional), excluding U.S. Survey

4494;
Sec. 6 (fractional), excluding Native

allotment F-029776 Parcel A and F-18013
Parcel B;

Sec. 8 (fractional), excluding US. Survey
4494;

Sec. 10 (fractional), excluding U.S. Survey
4238; and U.S. Survey 4494;

Secs. 11 and 12, all;
Sec. 13 (fractional) excluding Native

allotment F-15760 Parcel A.
Sec. 14 (fractional), excluding Native

allotment F-15771 Parcel A and F-
029783;

Sec. 15 (fractional), alL
Sec. 24 (fractional).excluding Native

allotment F-029777 Parcel A. F-029976
Parcel A, F-11986. F-15763, F-15768
Parcel A. F-15769 Parcel A and F-1653;

Sec. 25 (fractional), excluding Native
allotments F-029776 Parcel B and F-
15769 Parcel A.

Containing approximately 5,219 acres.
T. 1 S., M. 39 W.,

Secs. 1 to 29. inclusive, all;
Secs. 30 to 35 (fractional), inclusive, all;
Sec. 36, all.
Containing approximately 21,381 acres.

T. 2S.,R.39W.,
Sec. 1 (fractional), excluding Native

allotment F-18013 Parcel B;
Secs. 2, 3 and 5 (fractional), all;
Secs. 6 and 7 (fractional). excluding Native

allotment F-15774 Parcel B;

Secs. 8, 9 and 10 (fractional), all;
Sec. 11 (fractional), excluding Native

allotment F-15761 Parcel B;
Sec. 12 (fractional), all.
Containing approximately 824 acres.

T. 4 S., R. 39 W,
Sec. 29 (fractional), all;
Sec. 30 (fractional), excluding Native

allotment F-15771 Parcels B and C
Secs. 31 and 32. all.
Containing approximately 1,711 acres.

T.1 S., R. 40 W.,
Secs. 7 to 24, inclusive, all:
Sec. 25 (fractional), excluding Native

allotment F-18016 Parcel A.
Secs. 26, 27 and Z8 (fractional). all:
Sec 29 (fractional), excluding Native

allotment F-157 Parcel C
Secs. 30, 32 and 33 (fractional). all.
Sec. 34 (fractional), excluding Native

allotment F-02977 Parcel B;
Secs. 35 and 36 (fractional), all.
Containing approximately 13,420 acres.

T. 2 S., R. 40W.,
Sec. 1 (fractional), excluding Native

allotment F-18570 Parcel C;
Sec. 2 (fractional), excluding Native

allotments F-029976 Parcel B and F-
18016 Parcel B

Sec. 3 (fractional), excluding Native
allotment F-029978 Parcel B.

Containing approximately 440 acres.
T. 4 S., R. 40 W.,

Secs. S and 6 (fractional), excluding Public
Land Order 2650;

Secs. 7, 8 and 15 (fractional), all;
Sec. 16 (fractional). excluding Native

allotments F-15761 Parcel A and F-15768
Parcel B;

Sec. 17 (fractional), excluding Native
allotment F-15768 Parcel B:

Secs. 20 to 23 (fractional). inclusive, all;
Secs. 25 and 26 (fractional), all;
Sec. 27, all-
Secs. 28, 33 and 34 (fractional), al
Secs. 35 and 38. all.
Containing approximately 5,765 acres.

T. 1 N., R. 38 W.
Secs. 7.8 and 9. all;
Secs. 16 to 21, inclusive, all;
Secs. 28 to 33, inclusive. all.
Containing approximately 9.574 acres.

T. IN., &. 39 W.,
Secs. 10 to 15. inclusive, all;
Secs. 22 to 27. inclusive. all
Secs. 34, 35 and 38. all.
Containing approximately 9,600 acres.
Aggregating approximately 88.354 acres.

The conveyance issued for the surface
estate of the lands described above
shall contain the following reservations
to the United States.

1. The subsurface estate therein, and
all rights, privileges, immunities and
appurtenances, of whatsoever nature,
accruing unto said estate pursuant to the
Alaska Native Claims Settlement Act of
Decembler 18,1971 (85 Stat. 688, 704; 43
U.S.C. 1601,1613(fo (1976)); and

2. Pursuant to Sec. 17(b) of the Alaska
Native Claims Settlement Act of
December 18,1971 (85 Stat. 688, 708 43
U.S.C. 160 ,1616(b) (1W6)), the
following public easements referenced

by easement identification number (E]N)
on the easement maps attached to this
document, copies of which will be found
In case file F-14841-EE, are reserved to
the United States. All easements are
subject to applicable Federal, State, or
municipal corporation regulation. The
following is a listing of uses allowed for
each type of easement. Any uses which
are not specifically listed are prohibited.

25Foot Trail-The uses allowed on a
twenty-five (25) foot wide trail easement
are: travel by foot, dogsled, animals,
snowmobiles, two and three-wheel
vehicles and small all-terrain vehicles
(less than 3,000 lbs. Gross Vehicle
Weight (GVW)).

50Foot Trail-The uses allowed on a
fifty (50) foot wide trail easement are:
travel by foot dogsled, animals,
snowmobiles, two and three-wheel
vehicles, small and large all-terrain
vehicles, track vehicles, and four-wheel
drive vehicles.

One Acre Site-The uses allowed for
a site easement are: vehicle parking
(e.g., aircraft, boats, ATVs,
snowmobiles, cars, trucks), temporary
camping, and loading or unloading.
Temporary camping, loading, or
unloading shall be limited to 24 hours.

a. (EIN 4 C5, DI, L) An easement for
an existing access trail fifty (50) feet in
width from the east side of an unnamed
lake in Sec. 24, T. 2 S, R. 38 W., Kateel
River Meridian, northeasterly thence
northwesternly through Brevig Mission,
to join with Inalik trail EIN 3a C5 in Sec.
24, T. 1 S., R. 41 W., Kateel River
Meridian. The uses allowed are those
listed above for a fifty (50) foot wide
trail easement.
, b. (EIN 8 L) An easement for an
existing access trail fifty (50) feet in
width from trail EIN 4 CS, Dl, L, at the
mouth of the Don River in Sec. 28, T. I
S., R. 40 W., Kateel River Meridian,
northerly to public lands. The uses
allowed are those listed above for a fifty
(50) foot wide trail easement.

c. (EIN 10 C3, C5, D1, L) An easement
for an existing access trail fifty (50) feet
in width from the intersection with trail
EIN 4 CS, Dl, L, in Sec. 18, T. 2 S. R. 37
W., Kateel River Meridian, northerly to
public lands. The uses allowed are those
listed above for a fifty (50] foot wide
trail easement.

d. (EIN 20 L) An easement for an
existing access trail twenty-five (25) feet
in width from the village of Brevig
Mission in Sec. 9, T. 2 S., . 38 W.,
Kateel River Meridian northerly to
public lands. The uses allowed are those
listed above for a twenty-five (25) foot
wide trail easement.

e. (EIN 25 D1) An easement for an
existing access trail fifty (50) feet in
width from near the mouth of Offield
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Creek in Sec. 10, T. 3 S., R. 36 W., Kateel
River Meridian easterly to public lands.
The uses allowed are those listed above
for a fifty (50) foot wide trail easement.

f. (EN 25a C5) An easement for an
existing access trail twenty-five (25) feet
in width from trail EIN 25 DI in Sec. 11,
T. 3 S., R. 36W., Kateel River Meridian,
southerly joining trail EIN 16 C3, Dl, D9
of Teller village selection. The uses -

allowed are those listed above for a
twenty-five (25) foot wide trail
easement. The season of use will be
limited to winter use.

g. (EIN 26 C5] A one (1) acre site
easement upland of the ordinary high
water mark in-Sec. 10, T. 3 S., R. 36 W.,
Kateel River Meridian, on the left bank
of the Offield Creek at its moutJh on
Grantley Harbor. The uses allowed are
those listed above for a one (1) acre site
easement.

The grant of lands shall be subject to:
1, Issuance of a patent confirming the

boundary description of the lands
hereinabove granted after approval and
filing by the Bureau of Land
Management of the official plat of
survey covering such lands;

2. Valid existing rights therein, if any,
including but not limited to those
created by any lease (including a lease
issued under Sec. 6(g) of the Alaska
Statehood Act of July 7, 1958 (72 Stat.
339, 341; 48 U.S.C. Ch. 2, Sec. 6(g),
(1976))), contract, permit, right-of-way or
easement, and the right of the lessee,
contractee, permittee or grantee to the
complete enjoyment of all rights,-
privileges and benefits thereby granted
to him. Further, pursuant to Sec. 17(b)(2)'
of ANCSA, any valid existing right
recognized by ANCSA shall continue .to
have whatever right of access as is now
provided for under existing law;

3. Grazing Permit F-11729 to Ward
Olannaa and Arthur Tocktoo within -
Tps. 1 S., Rs. 38, 39 and 40 W., Kateel
River Meridian and Tps. 2 S., Rs. 36, 37,
38, 39 and 40 W., Kateel River Meridian
and T. 3 S., R. 36 W., Kateel River
Meridian and Tps. 1 N., Rs. 38 and 39
W., Kateel River Meridian, under the act
of September 1, 1937 (50 Stat. 902; 48
U.S.C. 250k); and

4. Requirements of Sec. 14(c) of the
Alaska Native Claims Settlement Act of
December 18, 1971 (85 Stat. 688, 703; 43
U.S.C. 1601, 1613(c) (1976)), that the
grantee hereunder convey those
portions, f any, of the lands
hereinabove granted, as are prescribed
in said section.

Brevig Mission Native Corporation is
entitled to conveyance of 92,160 acres of
land selected pursuant to Sec. 12(a) of
the Alaska Native Claims Settlement
Act. To date, 88,354 acres of this
entitlement have been approved for

conveyance; the remaining entitlement
of 0,806 acres will be conveyed at a later
date.

Pursuant to Sec. 14(f) of the Alaska
Native Claims Settlement Act,
conveyance of the subsurface estate of
the lands described above shall be
granted to Bering Straits Native
Corporation when conveyance is
granted to Brevig Mission Native
Corporation for the surface estate, and
shall b6 subject to the same conditions
as the surface conveyance.

There are no inland water bodies
considered to be navigable within the
lands described.

In accordance with Departmental
regulation 43 CFR 2650.7(d), notice of
this decision is being piblished once in
the Federal Register and once a week,
for four (4) consecutive weeks, in the
Nome Nugget. Any party claiming a
property interest in lands affected by
-this decision may appeal the decision to
the Alaska Native Claims Appeal Board,
P.O. Box 2433'Anchorage, Alaska 99510,
with a copy served upon both the
Bureau of Land Management, Alaska
State Office, 701 C Street, Box 13,
Anchorage, Alaska 99513 and the
Regional Solicitor, Office of the
Solicitor, 510 L Street, Suite 408,
Anchorage, Alaska 99501. Also:

1. Any party receiving service of this
decision shall have 30 days from the
receipt of this decision to file an appeal.

-2. Any unknown parties, any parties
unable to be located after reasonable
efforts have been expended to locate,
and any parties who failed or refused to

* sign the return receipt shall have until
November 15,1979, to file an appeal.

3. Any party known or unknown who
may claim a property interest which i8
adversely affected by this .decision shall
be deemed to have waived those rights
which were adversely affected unless an
appeal is timely filed witli the Alaska
Native Claims Appeal Board.

To 'avoid summary dismissal of the
appeal, there must be strict compliance
with the regulations governinm such
appeals. Further information on the
manner of and requirements for filing an
appeal may be obtained from the Bureau
of Land Management, 701 C Street, Box
13, Anchorage, Alaska 99513.

If an appeal is to be taken, the
adverse parties to be served are:'
State of Alaska, Department of Natural

Resources,,Division of Research and
Development, 323 East Fourth Avenue,
Anchorage, Alaska 99501.

'Brevig Mission Native Corporation; Brevig
Mission. Alaska'997685.

Bering Straits Native Corporation, P.O. Box
1008. Nome, Alaska 99762.

Sue A. Walf,
Chief, Branch ofAdjudication.
IFR Doc. 79-31870 Filed 10-15.-7. 8:45 am]

BILLING CODE 4310-4-M

Heritage Conservation and Recreation
Service

National Register of Historic Places;
Notification of Pending Nominations

Nominations for tie following
properties being considered for listing in
the National Register were received by
the Heritage Conservation and
Recreation Service before October 5,
1979. Pursuant to section 60.13 of 36 CFR
Part 60, written comments concerning
the significance of these properties
under the National Register criteria for
evaluation may be forwarded to the
Natinal Register, Heritage
Conservation and Recreation Service,
U.S. Department of the InteriorA
Washington, DC 20243.

Written comments or a request for
additional time to prepare comments should
be submitted by October 20, 1979,
Carol Shull,
Acting Chief, Registration Branch.

ALABAMA

Tuscaloosa County
Tuscalo'sa, Old Tuscaloosa County Jall, 2803

6th St.
CALIFORNIA
San Francisco County
San Francisco, Rincon Annex, 101-199

Mission St.
COLORADO
Denver CoUnty
benver, Fire Station No. 1, 1320 Tremont Pl.

Denver, St. Patrick Mission Church, 3325
Pecos St.

FLORIDA
Dade County
Miami, Miami City Hospital, Building No. 1, ,

1611 NW. 12th Ave.
'Duval County
Jacksonville, Morocco Temple, 219 Newnan

St.
Lee County
Boca Grande vicinity, Boca Crande

Lighthouse, S of Boca Grande on
Gasparilla Island

Pinellas Couiity
Dunedin, Douglas, 1. 0., House, 209 Scotland

St.
St. John4 County
St. Augustine, Grace United Methodist

Church, 8 Carrera St.
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GEORGIA

Cotoosa County

Ringgold vicinity, Stone Church, E of
Ringgold off US. 76/41

Clinch County

Homerville, Clinch Countyfoil, Court Sq.

Jackson County

Commerce. Shankle, Seaborn Mf, House, 125
Cherry St.

INDIANA

Grant County

Fairmount. Patierson, J. W., House, 203 F.
Washington St.

Marion County

Indianapolis, Schnull-Rauch House, 3050 N.
Meridian St.

Shelby County

MorristownJunction Railroad Depot U.S. 52

Switzerland County

Vevay, Vevay istoric Distric IN 56 and IN
156

MARYLAND
Baltimore (independent city).
Cummins Memorial Church, 1210 W. Lanvale

St.

Charles County

Port Tobacco. Port Tobacco Historic Distric4
Off MD 6.

Queen Anne's County

Millingtontricinity. Embert, John, Farm, SE of
Millington.

Sudlersville vicinity, Dudley's Chapel, SW of
Sudlersville off MD 300.

MASSACHUSETTS

Middlesex County

Newton, Peirce School, 88 Chestnut St.

Worcester County

Gardner. Heywood, Levi, Memorial Library
Building, 28 Pearl St.

Gardner, Pathidge, Jabez, Homestead, 81
Patridge Rd.

MICHIGAN

Bay County

Bay City. Sage Library, 100 FB. Midland St.

Grand Traverse County

Traverse City, CentralNeighborhood
istoricDistric Roughly bounded by 5th.

Locust, Union. 9th. and Division Sts.

Lenawee County

Blissfield, Carpenter, David, House, 424 W.
Adrian St

SL Joseph County

Three Rivers, S1liman, Arthur House, 116 S.
Main St.

Washtenaw County

Ann Arbor, Northern Brewery, 1327 Jones Dr.

Wayne County

Detroit. Scarab Club, 217 Farnsworth Ave.
Detroit. Women's City Club, 2110 Park Ave.

Detroit Woodbrids-e Neighborhood Historic
District, Bounded by Tnunbull. Calumet,
Gibson. 12th. W. Warren. Grand River.
Wabash Sts.. RR tracks and Edsel Ford
Expwy.

MINNESOTA

Goodhue County
Red Wing. Gladstone Building, 309 Bush St.
Red Wing. He;itt. Dr. Charles, Laboratory.

216 Dakota St.
Red Wing, Koppel Wagon Works, 221 W. 3rd

St.
Red Wing, Keystone Building, 409 Main SL
Red Wing, Nelson, Julia B., House, 219 5th St.
Red Wing. Pratt-TaborHouse 706 W. 4th St.
Red Wing. Red Wing City Hall, W. 4th St.
Red Wing. Red Wing Iron Works, 401 Levee

St.
Red Wing, Towne-Akenson House, 1121 W.

3rd St.

NEW HAMPSHIRE

Rockingham County
Kingston. First Universalist Church. Main St.

NORTH CAROLINA

Currituck County
Corolla. Whalehead Club, Currituck Banks.

Henderson County
Fletcher vicinity. Aedows, The, N. of

Fletcher on SR 1547.

NORTH DAKOTA

Benson County
Maddock vicinity. Viking Lutheran Church,

SE of Maddock.
Williams County
Williston.James Memorial Library. 61 1st.

Ave. W.
OKLAHOMA

Atoka County
Atoka. Standley, Capt. James S. House. 207

N. Ohio Ave.

Beckham County
Erick. First NaionalBonk IM S. Main St.

Hoskell County
Kinta, Cotton Storage House, Off OK 2.
Kinta, Scott Store, OK 2.

Kay County
Braman vicinity. Rock Falls Townsite, NW of

Braman.

Latimer County
Wilburton vicinity. United Spanish War

Veterans' Colony, 9 mL S of Wilburton on
OK2.

McCurtain County
Garvin vicinity. Waterhole Cemeatezy S. of

Garvin.

Pittsburg County
McAlester, First Presbyterian Church, 101 F.

Washington Ave.
McAlester, MfcAlester House, 14 E. Smith

Ave.
McAlester vicinity, Bug Tussle SchoolHouse,

N. of McAlester off U.S. 69.

Pushmataha County
Albion. Albion State Bank OffU.S. 271.
Albion vicinity. Kosyk, Mato, House, F of

Albion: off U.S. 271.
Antlers. CitizensNatfona)Baih, 111 W. Main

St.
Antlers. Locke Family Cemretmy Off OK 3

and OK 7.

Tulsa County
Tulsa. McForlin Building, 11 F. 5th St.
Tulsa, Pierce Block, 301 . 3rd St.
OREGON

Benton County
Corvallis, BrysonoJ. R., House, 242 NW. 7th

St.
Jac son County
Medford vicinity, Furry, )FrederiaE, House,

SE of Medford at 1720 N. Phoenix Rd.

Marion County
Salem vicinity, Witze, Robert, House, 6576

Joseph St,. SF.

PENNSYLVANIA

Barks County
Reading. Hendel Brothers, Sons and

ComponyHat Factory. 517-539 S. 5th St.
Reading. Reading Hardware CompanyButt

Works. 537 Willow St.

Butler County

Butler. Elm Court, Between Polk and Elm Ss.

Centre County

Pine Grove Mills vicinity, Ayres, Bucher,
Farm, SW of Pine Grove Mills on Whitehall
Rd.

Rebersburg. Rebersburg istoric District. PA
192.

Chester County
West Chester, Warner Theater, 120 N. High

St.

Clear!ield County

Clearfield. Dim eling Hotel, 2nd and Market
Sts.

Dalaware County

Swarthmore, Ogden House. 530 Cedar Lane.

Dauphin County

Hershey vicinity. Sandhiil Church, N of
Hershey on Hill Church Rd.

Lancaster County

Columbia. WFright i Ferry Alanso. 38 S. 2nd
St.

Lebanon County

Schaefferstown Erpff, Phil4p, House, S.
Market St.

Lycoming County

Muncy, St. James Episcopal Church, 215 S.
Main St.

Montgomery County

Hatboro, Union Libmry Company, 243 S.
York Rd.

Northampton County

Bethlehem. Packer Afemoial Chapel, Packer
Ave.
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Nazareth, Whitefield House and Gray
Cottage, 214 E. Center St.

Philadelphia County
Philadelphia, Barnegat Light Ship, Pier Thirty

South.
Philadelphia, Druim Moir Historic District,.,

Bounded by Fairmount Park, Cherokee St.,
Hartwell Lane and Valley GreenRd.

Philadelphia, Glen Foerd at Torresdale, 5001
Grant Ave.

Philadelphia, Mcflvain, Francis, House, 1924
Arch St.

Philadelphia, New York Mutual Life
Insurance Company Building, 1001-1005
Chestnut St.

Philadelphia, Widener, P. A. B., Mansion,
1200 N. Broad St.

TENNESSEE

Davidson County
Nashville, Cole, Anna Russell, Auditorium,

Tennessee Preparatory School campus..

Hamilton County
Chattanooga, Brainerd Mission Cemetery,

Off Brainerd Rd.
Chattanooga, Saints Peter and Paul Catholic

Church and Buildings, 214 E. 8th St.

Shelby County
Raleigh, Goodwinslow, 4066 James Rd.

Williamson County
Franklin, Cox House, 150 Franklin Rd.

Wilson County
Lebanon, Mitchell House, Castle Heights

Military Academy.
TEXAS

Harris County
Houston, Bayou Bend, 1 Westcott St.

Hudspeth County
Sierra Blanca vicinity, Alamo Canyon Rock

Art Site.

Victoria County
Victoria vicinity, Mission Creek Dam and

Acequia Site, NW of Victoria.

Williamson County
Georgetown, University A venue-Elm Street

Historic District, 304 and 308 E. University
Ave. and 1304,1312 and 1404 Elm St.

VIRGINIA
Richmond (inaependent city).
Loew'q Theater, 6th-and Grace Sts.
(FR Dc. 79-31474 Filed 10-15-7M 8:45 am]

BILLING CODE 4310-03-M

Office of the Secretary

[INT FES 79-51]

Emery Generating Units 3and 4

AG'ENCY: Bureau of Land Management,
Interior.

ACTION: Notice of Availability of Final
Environmental Statement.

SUMMARY: Pursuant to Section 102(2)(C)
of the National Environmental Policy
Act of 1969, the.Department of the
Interior has prepared a final
environmental statement for the
proposed addition of two generating
units to a power plant in Emery County,
Utah.
DATE: Written comments from public
agencies andinterested citizens on the-
final environmental statement will be
accepted until November 9,1979..
ADDRESS: Comments should be sent to:
District Manager, Richfield District,
Bureau of Land Management, 150 East
900 North, Richfield, Utah 84701.

Comments will be available for public
review at the Richfield District Office,
during regular business hours (7:45 a.m.
to 4:15 p.m.) on regular work days.
SUPPLEMENTARY INFORMATION: Pursuant
to Section 102(2)(C) of the National
Environmental Policy Act of 1969, the
Department of the Interior has prepared
a final environmental statement that
addresses the proposed addition of two
430 megawatt generating units, a new
coal mine portal, and transportation
systems, transmission line, and total
employment of 1,610 people.

Written comments from public
agencies and interested citizens on the
final environmental statement will be
accepted until November 9,1979.
Comments should be sent to the District
Manager, Richfield District, Bureau of
Land Management, 150 East 900 North,
Richfield, Utah 84701.

Copies of the final environmental
statement are available for inspection at
the following Bureau of Land
Management Office locations:
Washington Office of Public Affairs, 18th and

C Streets, N.W., Washington, D.C.-20240.
Emery County Library, Castle Dale, Utah

84513 (801] 748-2554.
College of Eastern Utah-Library, 451 East 400

North, Price, Utah 84501 (801) 637-9943.
Harold B. Lee Library, Brigham Young

University. Provo, Utah 84601 (801) 374-
2121 ext. 2926. '

A limited number 5f copies are
available Upon request at the following
locations:

Office of Public Affairs, Bureau of Land
Management, Interior Building, 18th and C
Streets, N.W., Washington, D.C. 20240 (202)
343-5717.

Richfield District Office, Bureau of Land
Management, 150 East 900 North, Richfield,
Utah 84701 (801) 896-8221.

Utah State Office, Bureau of Land
Managemefit, University Club Building, 130
East South Temple, Salt Lake City, Utah
84111 (801) 524-4227.

Price River Resource Area, Bureau of Land
Management, Price, Utah 84501 (801) 637-
4584.

Dated: October 11, 1979.
Larry E. Meiarotto,
Assistant Secretary.
[FR Doc. 79-31877 Ffled10-15-79; OAS am]

BILLING CODE 4310-84-M

INTERNATIONAL COMMUNICATION
AGENCY

U.S. Advisory Commission on Public
Diplomacy (Formerly, U.S. Advisory
Commission on International
Communication, Cultural and
,Educational Affairs); Meeting

As previohsly announced, the U.S.
Advisory Commission on Public
Diplomacy will meet November. 1-2. The
topics covered will be "Management"
and "Congressional and Public Liaison,"
involving a presentation to the
Commission of the policies and
programs conducted by these elements.
The meeting will begin in Room 700,
1717 H Street, NW., moving later to
Room 600,1750 Pa. Ave., NW. Since
space is limited, please call Miss
Elizabeth Fahl, 724-9244, if you are
interested in attending the meeting.
Jane S. Grymes,
Management Analyst, Management
Analysis/Regulations Staff, Associate
Directorate for Management, International.
Communication Agency.
(FR Doe. 79-31855 Filed 10-15-79; 845 aml
BILLING CODE 8230-01-M

DEPARTMENT oF LABOR

Occupational Safety and Health
Administration

National Advisory Committee on
Occupational Safety and Health; Full
Committee Meeting and Subgoup
Meeting

Notice is hereby given that the
National Advisory Committee on
Occupational Safety and Health
(NACOSH) will meet on November 1
and'2, 1979 at the New Department of
Labor Building, Room N-4437, Third
Street and Constitution Avenue,
Northwest, Washington, D.C. The
meetings will begin at 9:00 a.m. Thq
public is invited to attend.

The NationalAdvisory Committee
was established under section 7(a) of
the Occupational Safety and Health Act
of 1970 (Pub. L. 91-596) to advise the
Secretary of Labor and the Secretary of
Health, Education and Welfare on
matters relating to the administration of
the Act.

The meeting agenda will include a
panel discussion on Regulatory Analysis
with Economists from the Council on

I m
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Wage and Price Stability, the Council of
Economic Advisors, the Regulatory
Analysis Review Group, and the Council
on Environmental Quality as the
panelists. Reports on OSHA activities
will be given and the Committee will
break up in subgroups to discuss issues
and draft recommendations.

Written data or views concerning
these agenda items may be submitted to
the Division of Consumer Affairs. Such
documents which are received before
the scheduled meeting dates, preferably
with 20 copies, will be presented to the
Committee and included in the official
record of the proceedings.

Anyone who wishes to make an oral
presentaztion should notify the Division
of Consumer Affairs before the meeting
date. The request should include the.
amount of time desired, the capacity in
which the person will appear and a brief
outline of the content of the .
presentation. Oral presentations will be
scheduled at the discretion of the
chairman of the-Committee to the extent
which time permits.

For additional information contact:
Clarence Page, Division of Consumer

Affairs, Occupational Safety and Health
Administration, Room N-3635, Third Street
and Constitution Avenue NW. Washington,
D.C. 20210, Telephone 202-523-8024.

Official records of the meetings will
be available for public inspection at the
Division of Consumer Affairs.

Signed at Washington, D.C., this 11th
day of October 1979.
Eula Bingham,
Assistant Secretary of Labor.
IFR Doc. 79-31968 Filed 10-15-79; 8:45 am)
BILLNG CODE 4510-26-M

Office of the Secretary

[TA-W-58191

Al-Mae Co., Croydon, Pa.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 7,1979 in response to a worker
petition received bn August 3,1979
which was filed on behalf of workers

and former workers producing ladies'
dresses and sportswear at Al-Mae
Company, Croydon, Pennsylvania. The
investigation revealed that sportswear
consists of shirts, blouses, pants, skirts,
sweaters, coats, skorts, and shorts. In
the following determination, without
regard to whether any of the other
criteria have been met, the following
criterion has not been met:

That increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

A Departmental siurvey was
conducted vth the customers of Al-Mae
Company. The survey revealed that
most of the customers who decreased
purchases from Al-Mae and increased
their purchases of imported dresses and
sportswear also substantially increased
their purchases from other domestic
sources, in 1978 compared in 1977 and in
the first six months of 1979 compared to
the same period of 1978. Those
customers who purchased from foreign
sources and who reduced their
purchases from Al-Mae as well as from
all other domestic sources represented
an insignificant proportion of Al-Mae's
sales.

The average employment of
warehousing and shipping workers at
Al-Mae increased in the January through
September period of 1979 compared to
the like period of 1978. Average
employment was constant in each
month of the June through September
1979 period.

Conclusion
After careful review, I determine that

all workers of Al-Mae Company,
Croydon, Pennsylvania are denied
eligibility to apply for adjustment
assistance under Title H, Chapter 2 of
the Trade Act of 1974.

Signed at Washington. D.C., this 5th day of
October 1979.
James F. Taylor,
Director, Office of Manogement,
Administration and Planning.

Re Doc. 7'9-311 l ~erd 10-15-,1, &45 =1
BILLING CODE 4510-20-"

ETA-W-5848]

Campbell Mining Co. Summersvllle, W.
Va. Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding

certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 13,1979 in response to a worker
petition received on August 6,1979
which was filed by the United Mine
Workers of America on beha of
workers and former workers mining coal
at the Campbell Mining Company,
Campbell Strip Mine, Fayette County,
West Virginia. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of Imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

Evidence developed during the course
of the investigation revealed that the
manufacturer that contracts the
Campbjll Mining Company,
Sunmersvifle, West Virginia to strip
mine metallurgical coal, distributes the
coal primarily to foreign users, with the
domestic market accounting for only a
minor portion of the company's sales.

As a contractor, the Campbell Mining
Company strip mines coal from a
surface mine owned by a larger coal
company for a fee that is based on
tonnage delivered. This coal is then
distributed by the larger coal company's
parent firm, primarily to foreign users.
Consequently, increased imports of coal
or coke could not affect sales and
production levels at the mine operated
by Campbell Mining Company.

Conclusion

After careful review, I determine that
all workers of the Campbell Mining
Company, Summersville, West Virginia
are denied eligibility to apply for
adjustment assistance under Title II.
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
October1979.
James F. Taylor,
Diiectorn. Office of Aanagemen!,
Administration andPlanning.
[FR Dor. 79-893 Fled 10-15-7. .8:s am)

BIM CODE 4510-2-l
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[TA-W-59351

Congress Textile Printers, Inc.,
Hawthorne, N.J.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 30, 1979 in response to a worker
petition received on August 27, 1979
which was filed by the Amalgamated
Clothing and Textile Workers Union of
America on behalf of workers and
former workers producing lacquer, duco
and-flock paint for fabrics at Congress
Textile Printers, Incorporated,
Hawthorne, New Jersey. The
investigation revealed that the plant
produces printed fabric, and that the
petition was filed by the United Textile
Workers of America. In the following
determination, without regard to
whether any of the other criteria have
been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The ratio of U.S. imports of finished
fabric to domestic production was 2.0
percent in 1978. U.S. imports decreased
absolutely in the first six months of 1979
when 'compared with the same period in
1978.

Sales and-production of printed fabric
at Congress Textile Printers,
Incorporated increased from 1977 to
1978 and in the first eight months of 1979
compared to the like period of 1978.
Sales and production increased in four
consecutive quarters beginning in July,
1978, when compared with the same
quarters of a year earlier. Quarter to
quarter sales and production declines
during this period were a manifestation
of established seasonal fluctuations.

Conclusion " A-

After careful review, I determine that
all workers of Congress Textile Printe s,
Incorporated, Hawthorne, New Jersey

[TA-W-5617]

Donna Coal Corp., Ethel, W. Va.;
Negative Determination Regarding
Application for Reconsideration

By an application dated Septeinber 4,
1979, supported by a letter from a
company official, the petitioning
workers requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Apply for
Worker Adjustment assistance in the
case of workers and former workers
mining coal at the Donna Coal
Corporation. Ethel, West Virginia. The
Determination was published in the
Federal Register on August 31, 1979,(44
FR 51365).

Pursuant to 29 CFR 90.18(c),
.reconsideration may be granted under
the following circumstances:

(1) If it appears on the basis of facts
not-previously considered that the
determination complained of was
erroneous;

(2) If it appears that the determination
complained of was based on a mistake
in the determination of facts previously
considered; or

(3) If, in the opinion of the Certifying
Officer, a misinterpretation of facts or of
the law justifies reconsideration of the
decision.

The petitioning workers believe that
the negative determination was based
on failure to meet the criteria of Section
222 of the Trade Act of 1974 relating to
declines in employment and production.
They point out that they were involved
in a contract strike during the first
quarter of 1978 and any production in
early 1979 would make it impossible for
the worker group to meet the production
and eniployment criteria of the Trade
Act.

The Department's review revealed
that workers at the Donna Coal
Corporation were denied certification
because they did not meet the"contributed importantly" test of the
Act. The Department's investigation
revealed that Donna Coal Corporation's
major customer increased its domestic

are denied eligibility to apply for
adjustment assistance under Title I,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 9th day of
October 1979.
James F. Taylor,
Director, Office ofManagement,
Administration and Planning.
[FR Doe. 79-31894 Filed 10-15-79:8:45 am]
BILLING CODE 4510-23-M

purchases of coke in the first five
months of 1979 compared to the period
in 1978 while decreasing its purchases of
imported coke, This major customer did
not purchase imported metalurgical coal.

The Department sees no validity in
the petitioning workers' claim since the
workers at the Donna Coal Corporation
were denied certification because they
failed to meet the "contributed
importantly' test of section 222 of the
Act.

Conclusion

After review of the application and
the investigative file, I conclude that
there has been no error or
misinterpretation of fact or
misifiterpretation of the law which
would justify reconsideration of the
Department of Labor's prior decision,
This application is, therefore, denied,

Signed at Washington, D.C., this 10th day
of October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doe. 79-31893 Filed 10-15-79:8:45 am)
BILLING CODE 4510-23-M

[TA-W-5832]

Fall River Knitting Mills, Fall River,
Mass.; Certification Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification

"of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 8, 1979 in response to a worker
petition received on August 6, 1979
which was filed on behalf of workers
and former workers producing men's,
women's, and children's sweaters at Fall
River Knitting Mills, Fall River,
Massachusetts. It is concluded that all
of the requir~ments have been met,'

U.S. imports men's and boys'
sweaters, knit cardigans, and pullovers
increased in 1978 compared to 1977. U.S.
imports of women's, misses', and
children's sweaters increased relative to
domestic production in 1978 compared
to 1977.
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Several surveyed customers of Fall
River Knitting Mills decreased
purchases from Fall River Knitting Mills
and increased purchases of imports in
1978 compared to 1977.

Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's,
women's and childrens's sweaters
produced at Fall River Knitting Mills,
Fall River, Massachusetts contributed
importantly to the decline in sales or
production and to the total or partial
separation of workers of that firm. in
accordance with the provisions of the
Act, I make the following certification:

"All workers of Fall River Knitting Mills,
Fall River, Massachusetts who became
totally or partially separated from
employment on or after August 1. 1978 are
eligible to apply for adjustment assistance
under Title H1. Chapter 2 of the Trade Act of
1974."

Signed at Washington, D.C. this 5th day of
October 1979.
Harry J. Gilman,
Supervisory lntermational Economist, Office
of Foreign Economic Research.
[FR Doc. 79-31896 Filed 10-15-79; 8:45 am]

BILLING CODE 4510-28-M

Buffalo Brake Beam Co., et a14
Investigations Regarding
Certifications of Eligibility To Apply for
Worker Adjustment Assistance

Petitions have been filed with the
Secretary of Labor under Section 221(a)
of the Trade Act of 1974 ("the Act") and
are identified in the Appendix to this
notice. Upon receipt of these petitions,
the Director of the Office of Trade
Adjustment Assistance, Bureau of
International Labor Affairs, has
instituted investigations pursuant to
section 221(a) of the Act and 29 CFR
90.12.

The purpose of each of the
investigations is to determine whether
absolute or relative increases of imports
of articles like or directly competitive
with articles produced by the workers'
firm or an appropriate subdivision
thereof have contributed importantly to
an absolute decline in sales or
production, or both, of such firm of
subdivision and to the actual or
threatened total or partial separation of
a significant number or proportion of the
workers of such firm or subdivision.

Petitioners meeting these eligibility
requirements will be certified as eligible
to apply for adjustment assistance under
Title II, Chapter 2, of the Act in
accordance with the provisions of

Subpart B of 29 CFR Part 90. The
investigations will further relate, as
appropriate, to the determination of the
date on which total or partial
separations began or threatened to
begin and the subdivision of the firm
involved.

Pursuant to 29 CFR 90.13, the
petitioners or any other persons showing
a substantial interest in the subject
matter of the investigations may request
a public hearing, provided such request
is filed in writing with the Director,
Office of Trade Adjustment Assistance,
at the address shown below, not later
than October 26, 1979.

Interested persons are invited to
submit written comments regarding the
subject matter of the investigations to
the Director, Office of Trade Adjustment
Assistance, at the address shown below,
not later than October 26, 1979.

The petitions filed in this case are
available for inspection at the Office of
the Director, Office of Trade Adjustment
Assistance, Bureau of International
Labor Affairs, U.S. Department of Labor,
200 Constitution Avenue, N.W.,
Washington, D.C. 20210.

Signed at Washington, D.C. this lath day of
October:1979.
Marvin M L Fooks,
Director, Office of Trade Adjustment
Assistance.

Appendix

Peitioner Urion/workers or Location atu Dalte of Pe:!kn Artfes pecdrxed
former workers of- wcried pet!cn No.

Buffalo Brake Beam Company (workers) - Lackawanna. rY 1013/7 9/21/79 TA-W4.,170 Ra*Y ca' parts brak beams. Udders. and ccrec-

General Tire & Rubber Company (workers)- Mayield, Ky , 9127/79 911479 TA-W-6.171 Tires.
GrandInetti. Incorporated (company) - Lynwood, Cardf 1013/79 9119179 TA-W-6.172 Sn-.11 ap;Cances.
Sharpe Manufacturing Company (ACTWU)... Minneapo rs M -m 9124/79 9M20/79 TA-W-8.173 Wcmeff s en we .

Sharpe Manufacturing Company (ACTWU). Branerd, M . . 9124/79 M 0/79 TA-W-6,174 Wciene's cuterwear.
V-Line Clothes (workers) - Phliadelphia. Pa_________ 10/379 924/79 TA W-6.175 Me's €ctotig.
C. N. Wcher Miring, Inc. (workers) - Charleston. W. Va 1013/7 9126/79 TA-W-6.176 M11AIrgIcal coal and coke.

[FR Doc. 79-31892 Fied 10-45-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5877 and 5878]

J & J Coal Co., Inc., #12-A Sunnyside
Mine, Cyclone, W. Va., #62 Bans
Branch Mine, Oceana, W. Va.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for

worker adjustment assistance.
In order to make an affirmative

determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements for Section 222 of the Act
must be met.

The investigation was initiated on
August 21,1979 in response to a worker
petition received on August 17,1979
which was filed on behalf of workers
and former workers mining coal at the J
& J Coal Company, Incorporated, #12-A
Sunnyside Mine, Cyclone, West Virginia
and #62 Bans Branch Mine, Oceana,
West Virginia. In the following
determination, without regard to
whether any of the other criteria have

been met, the following criterion has not
been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

The J & J Coal Company, Incorporated
owns and operates the #12-A
Sunnyside Mine in Cyclone, West
Virginia and the #62 Bans Branch Mine
in Oceana, West Virginia. All coal from
these two mines is sold to larger coal
companies. The preponderance of the
coal sold by the larger coal companies is
exported. Consequently, increased
imports of coal or coke into the United

v -
II I
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States could not affect sales and
production levels at the two mines
operated by the J & J Coal Company.

Conclusion

After careful review, I determine that
all workers of the J & J Coal Company,
Incorporated, #12-A Sunnyside Mine,
Cyclone, West Virginia and #62-Bans
Branch Mine, Oceana, West Virginia are
denied eligibility to apply for adjustmenl
assistance under Title II, Chapter 2 of
the Trade Act of 1974.
. Signed at Washington, D.C. this 10th day oi

October 1979.
James F. Taylor,
Director, Office of Mdnagement,
Administration andPlanning.
iFR Dor. 79-31897 Filed 10-15-79; 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5879]

J & J Coal Co., Inc., #12-B Mine,
Pineville, W. Va.; Termination of
Investigatioh

Pursuant to Section 221 of the Trade
Act of 1974, an investigation was
initiated on August 21, 1979 in response
to a worker petition received on August
17, 1979 which was filed on behalf of
workers and former workers producing
coal at the J & J Coal Company, 4#12-B
Mine; Pineville, West Virginia.

The Notice of Investigation was
published in the Federal Register on
August 31, 1979 (44 FR 51368). No public
hearing was requested and none was
held.

Section 221(a) of the Trade Act of 1974
states that a petition for certification of
eligibility to apply'for adjustment
assistance may be filed with the
Secretary of Labor by a group of
workers or by their certified or
recognized union or other duly
authorized representative. Duringthe
course of the investigation, it was
established that the #12-B Mine,
Pineville, West Virginia is operated for
the J & J Coal Company by a contracting
firm. All workers at the #12-B Mine are
employed by the contracting coal
company and there is no corporate
affiliation between the contractor and
the J & J Coal Company. The petition

,was filed on behalf of workers of the J &
J Coal Company, Incorporated and no
workers of theJ & J Coal Company are
employed at the #12-B Mine, Pineville,
West Virginia; consequently,
continuation of this investigation would
serve no purpose.

Signed'at Washington, D.C. this 9th day of
October 1979.
Marvin M. Fooks,
Director, Office 6f Trade Adjustment
Assistance.
[FR Doc79-31898 Fdied, 1-15,-7 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5857]

Jodi Scott Diess Co., Pitman, N.J.;
Negative Determination Regarding
Eligibility To Apply for Worker
Adjustment Assistance

In accordance ivith Section 223 of the
Tradb Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirnative
determinatiot~and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 13, 1979 in response to a worker
petition received on August 8, 1979
which was filed by the International
Ladies' Garment Workers'-Union on
behalf of workers and former workers
producing ladies' dresses and blouses at
Jodi'Scott, Pitman, New Jersey. The.
investigation revealed that the workers
primarily produce dresses at the Jodi
Scott Dress Company. In the following
determination, without regard to
whether any of the criteria have been
met, the following criterion has not been
met:

That increases of imports of articles like or
directly competitive with articles produced
by the fum or appropriate subdivision have
contributed importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.
- U.S. imports of women's and misses'

dresses increased absolutily and
relative to domestic production in 1978
compared with 1977, then decreased
during the first half of 1979 compared
with the first half of 1978.

The Department conducted surveys of
the major manufacturer which
contracted dress.production with Jodi
Scott and that manufacturer's
customers. According to the survey
results, the manufacturer did not import
any dresses and did not utilize any
foreign contractors during the period
1977 through August 1979, and the
customers of this manufacturer did not
significantly increase purchases of
imported dresses during that period.

Conclusion
After careful review, I determine that

all workers of Jodi Scott Dress
Company, Pitman, New Jersey are
denied eligibility to apply'for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. thls10th day of
October 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doc. 79-31899 Filed 10-15-78 8:4acm

BILLING CODE 4510-28-M

[TA-W-5833]

John Kiss &Sons Textile Mills, Inc.
North Bergen, N.J.; Certification
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to made anaffirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.

The investigation was initiated on
August 8, 1979 in response to a worker
petition received on August 6, 1979
which was filed on behalf of workers
and former workers producing sweaters
at John Kiss and Sons Textile Mills,
Incorporated, North Bergen, New Jersey.
It is concluded that all of the
requirements have been met.

The ratio of U.S. imports to domestic
production of women's, misses' and
children's sweaters has been over 100
percent in each year from 1974to 1978.
The ratio increased from 1977 to 1978.

A survey of manufacturers which
contract production with John Kiss and
Sons Textile Mills, Incorporated
revealed that some of the manufacturers
representing a significant proportion of
the subject firm's total decline in sales,
decreased orders with John Kiss and
increased purchases of imported
sweaters in 1978 and the first two
quarters of 1979.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with sweaters
produced at John Kiss and Sons Textile
Mills, Incorporated, North Bergen, Now
Jersey contributed importantly to the
decline in sales or production and to the
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total or partial separation of workers of
that firm. In accordance with the
provisions of the Act, I make the
following certification:

All workers of John Kiss and Sons Textile
Mills, Incorporated, North Bergen. New
Jersey who became totally or partially
separated from employment on or afterjuly
311q78 are eligible to apply foradjustment
assistance under Title IL Chapter 2 of the
Trade Act of 1974.

Signed at Washington D.C. ihis 5th day of
October1979
James F.Taylor,
Director Office ofMonagmen
Administration andPlanning.
tFR Doc. 7-31500 ied 1G-15-rn s45 am]
BILLNG CODE 4510-28-M

[TA-W-5562]

L B. Evans'Son Co., Wakefield, Mass4
Affirmative Determination Regarding
Application for Reconsideration

On September 12,1979, the company
requested administrative
reconsideration of the Department of
Labor's Negative Determination
Regarding Eligibility to Appy for Worker
Adjustment Assistance for workers and
former workers of Evans' Son Company,
Wakefield, Massachusetts. This
determination was published in the
Federal Register on August 24, 1979, (44
FR 49809).

The company claims that the
Department used a flawed definitionof
slippers that did not accurately describe
the men's slipper produced by the L.B.
Evans' Son Company inxienying the
workers' claim for trade adjustment
assistance and implied that the
customer survey was deficient.

Conclusion

After review of the application, I
conclude that the claim of the
petitioners' company with respect to the
Department's use of a-definition of
slippers other than that produced by the
company and the implied criticisms of
the customer survey are-of sufficient
weight to justify reconsideration of the
Department of Labor's prior decision.
The application is,'therefore, granted.

Signed at Washington. D.C. this loth day of
October1979.
James F. Taylor,
Director, Office of Management;
A dmnistration and Planning.
]FRDoc.79-,19n n ed o0-I5-n79 :4. am]
BILLING CODE 4510-28-M

[TA-W-59301

The Lamson & Sessions Co.,
Birmingham, Ala; Negative
Determination Regarding EllgiblfltyTo
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met

The investigation was initiated on
August 29, 1979 in response to a worker
petition received on August 27, 1979
which was filed by the International
Association of Machinists and
Aerospace Workers on behalf of
workers and former workers producing
nuts and bolts at the Birmingham,
Alabama plant of the Lamson and
Sessions Company. In the following
determination, at least one of the
criteria has not been met-

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have
contributed Importantly to the separations, or
threat thereof, and to the absolute decline in
sales or production.

OnApril 30,1976 the Office of Trade
Adjustment Assistance issued a
certification of eligibility to apply for
worker adjustment assistance
applicable to workers at the Birmingham.
plant of the Lamson and Sessions
Company (TA-W-630). That
certification expired onApril 30.1978-
two years from its date of issuance.

On March 15, 1979 the Office of Trade
Adjustment Assistance received a
petition filed on behalf of workers and
formers workers of the Birmingham,
Alabama plant of the Lamson and
Sessions Company. On May 1. 1979
workers of the Birmingham plant were
denied eligibility to apply for worker
adjustment assistance (TA-W-4996).
This determination was reached
because the Departmentwas unable to
find the decline in sales or production
required by the Trade Act of 1974.
Further, such worker separations as
occurred in the period under
investigation were not import related.

Production of nuts and bolts at the
Birmingham plant measured in both
quantity and value, increased during
1978 compared to 1977 and during the
first halfof 1979 compared to the first
half of 1978. Moreover, compared to the

same quarters in the previous year,
production at Birmingham, measured in
quantity and value, increased during the
first and second quarters of 1979
compared to the previous quarters.

Average total employment at the
Birmingham plant increased during 1978
compared to 1977. Layoffs of production
workers during late 1978 and early 1979
were short term in nature except fora
few workers who were laid off in May
1979 when cold nut forming machines
were moved to another Lamson and
Sessions facility. Other workers laid off
in the first half of 1979 were
maintenance workers not involved in
the production process.

Conclusion

After careful review, I determine that
all workers of the Birmingham, Alabama
plant of the Lamson and Sessions
Company are denied eligibility to apply
for adjustment assistance nder Title IL,
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this loth dayof
October1979.
Harry J. Gilman,
Supervisory lnternationalEconomit, Ofice
of Foreign EconomicResearch.
[FR Mec. 79-MOM1 Figed 104W-9. 8:45 ami

BILLUN COOE 4510-2S4-

[TA-W-5924]

Max Kirmayer & Sons, Inc., Brooklyn,
N.Y4 Certification Regarding Eligibiity
To Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273] the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of section222 of the Act
must be met.

The investigation was initiated on
August 29, 1979 in response to a worker
petition received on August 27,1979
which was filed on behalf of workers
and former workers producing men's
trousers at Max Kirmayer and Sons,
Incorporated, Brooklyn, New York. Itis
concluded that all of the requirements
have been met.

Imports of men's and boys' dress and
sport trousers and shorts increased
absolutely and relatively in 1978'
compared with 1977 Thexatio of
imports to domestic production was 42
percent in 1978.

A survey of customers of Max
Kirmayer and Sons, Incorporated
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conducted by the Department of Labor
evinced increased imports of men's
trousers by a major customer in 1978
and in January-August 1979, and
decreasing purchases of men's trousers
from Max Kirmayer and Sons,
Incorporated.

Conclusion
After careful review of the facts

obtainedin the investigation, I conclude
that increases of imports of articles like
or directly competitive with men's
trousers produced at Max Kirmayer and
Sons, Incorporated, Brooklyn, New York
contributed importantly to the decline in
sales or production and to the total or
partial separation of workers of that
firm. In accordance with the provisions
of the Act, I make the following'
certification:

All workers of Max Kirmayer and Sons,
Incorporated, Brooklyn, New York who
became totally or partially separated from
employment on or after March 31, 1979 are
eligible to apply for adjustment assistance
under Title II, Chipter 2 of the Trade Act of
1974.

Signed at Washington, D.C., this 10th day
of October 1979.
Harry J. Gilman,
Supervisory International Economist Office
of Foreign Economic Research.
[FR Doec. 79-31903 Filed 10-15-79; 8:45 am]
BILLING CODE 4510-23-M'

[TA-W-58251

Miller Shoe Co., Brunswick, Maine;
Negative Determination Regarding
Eligibility To.Apply for Worker
Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding-
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act,
must be met.

The investigation was initiated on
August 7, 1979 in response to a worker
petition received on August 6, 1979
which was filed on behalf of workers
and former workers cutting and stitching
ladies' shoes at the Brunswick, Maine
plant of Miller Shoe Company;

In the. following determination,
without fegard to whether any of the
other criteria have been met, the
following criterion has not been met:

That increases of imports of articles like or
directly competitive with articles produced
by the firm or appropriate subdivision have

contributed importantly to the separation, or
threat thereof, and to the absolute decline in
sales or production.

The Department surveyed the
customers of Miller Shoe Company. The
survey revealed that customers which
decreased purchases of women's shoes
from Miller Shoe in the first six months
of 1979 compared to the first six months
of 1978 also decreased purchases of
imported shoes.

Declines in production and
employment at the subject firin in the
fourth quarter of 1978 and in the first six
months of 1979 can be attributed to the
problem of obtaining components,
especially leather and heels, necessary
for the company's shoe production.

-Conclusion
After careful review, I determine that

all workers of the Brunswick, Maine
plant of Miller Shoe Company are
denied eligibility to apply for adjustment
assistance under Title II, Chapter 2 of
the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
October 1979.
James F. Taylor,
Director, Office of Management,
Administration andPlanning.
[FR Doec. 79-31904 Filed 10-15-79;. 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5826]

Newark Textile Printing, Inc., East
Newark, N.J.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the

- Department of Labor herein presents the
results of an investigatior, regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of Section 222 of the Act
must be met. -

The investigation was initiated on
August 7, 1979 in response to a worker
petition received on August 6, 1979
which was filed by the Amalgamated
Clothing and Textile Workers' Union on
behalf of workers and former workers at
Newark Textile Printing, Incorporated,
East Newark, New Jersey. In the
following determinations, without
regard to whether any of the -other
criteria have been met, the following
criterion has not been met:

That increases of importat of articles like
or directly competitive with articles produced
by the firm or appropriate subdivision have

contributed importantly to the separations, or
threat thereof, and to the absolute declino In
sales or production.

U.S. imports of finished fabric
(bleached, dyed, and printed) decreased
during the first half of 1979 compared
with the first half of 1978. The ratios of
imports to domestic production and
consumption have been 2 percent or less
in each year since 1974.

-The Department conducted a survey
of customers of Newark Textile Printing,
Incorporated concerning purchases of
finished fabric. Survey respondents
reported they did not increase purchases
of imported fiished fabric while at the
same time decreasing purchases from
domestic commission printers.

Conclusion
After careful review, I determine that

all workers of Newark Textile Printing,
Incorporated, East Newark, New Jersey
are denied eligibility to apply for '
adjustment assistance under Title I4
Chapter 2 of the Trade Act of 1974.

Signed at Washington, D.C. this 5th day of
October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doe. 79-31905 Filed 10-15-7:; 8k45 am]

BILLING CODE 4510-28-M

[TA-W-5834]

Oils Knitting Mills, Inc., Brooklyn, N.Y.;
Certification Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with Section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements of Section 222 of the Act
must be met.-

The investigation was initiated on,
August 8,1979 in response to a worker
petition received on August 0, 1979
which was filed by the International
Ladies' Garment Workers Union on
behalf of workers and former workers
producting men's, women's and
childrefi's sweaters at Olls Knitting
Mills, Incorporated, Brooklyn, New
York. It is concluded that all of the
requirements have been met.

U.S. imports of women's', misses' and
children's sweaters incredsed relative to
domestic production in 1978 compared
to 1977. Imports of men's and boys'
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sweaters, knit cardigans, and pullovers
increased absolutely and relative to
domestic production in 1978 compared
to 1977.

A survey of manufacturers who
contracted production with Olis Knitting
Mills revealed thatas a percentage of
total sweater contracts by the
manufacturers, foreign contracts
increased in the January through July
period of 1979 compared to the same
period of 1978. Orders by the
manufacturers to Olis for sweater
production decreased during the same
period.

Customers of the manufacturers who
reduced orders to Olis were also
surveyed by the Department. Customers
of the manufacturers decreased
purchases of sweaters from the
manufacturers and increased imports in
1978 compared to 197and in the first
seven months of 1979 compared to the
same period of 1978.

Conclusion

After careful review of the facts
obtained in the investigation. Iconclude
that increases of imports of articles like
or directly competitive with men's,
women's and children's sweaters
produced at Olis Knitting Mills,
Incorporated, Brooklyn, New York
contributed importantly to the decline in
sales or production and-to the total or
partial separation of workers of that
firm. In accordance -with the provisions
of the Act, - make the following
certification:

All workers of Olis Knitting Mills.
Inc~rporated, Brooklyn, New York-who
became totally or partially separated from
employment on or after August 2,1978 are
eligible to apply for adjustment assistance
under Title Z,Chapter2 of the Trade Act of
1974.

Signed at Washington. D.C. this 5th day of
October1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR DoC.l9OM ed 21-15--M8 &45am]

BIL~ING CODE 45lO-26-M

[TA-W-5389]

R&R Cedar Products, Cottage Grove,
Ore.; Revised Determination

On July 13, 1979, the Department of
Labor issued a Notice of Negative
Determination Regarding Eligibility to
Apply for Worker.Adjustment
Assistance in the case of workers and
former workers producing cedar
shingles at R&R Cedar Products,Cottage
Grove, Oregon. (44 FR 42810).
Subsequent to the issuance of the Notice
of Negative Determination, the

Department of Labor, on its own motion.
reopened the investigation in the lightof
other-determinations onpetitions from
workers in the same industry (cedar
shingles).

In reopening its investigation. the
Department evaluated a second survey
of R&R Cedar Products' customers of
cedar shingles, and the evaluation
revealed that the "contributed
importantly" test was met. All of the
original survey participants increased
their purchases ofcedarshingles from
foreign sources in 1978 -compared lo
1977, while the second survey revealed
that two major customers decreased
purchases from R&R Cedar Products in
1978 compared to 1977. U.S. imports of
red cedar shingles and-shakes increased
both absolutely and-relative to domestic ,
production in 1978 compared to 1977.
The ratio -of imports lo domestic
production increased from 71.4 percent
in 1977 to 83.1 percent in 1978 when
production of shingles at R&R Cedar
Products ceased.

Conclusion
After review of the investigative Me. I

conclude that there is an adequate basis
to revise the determination. Therefore, I
make the following revised
determination:

All workers engaged in producing cedar
shingles at R&R Cedar Poducts. Cottage
Gove, Oregon. who became totally or
partfally separated from employment on or
after September 1,1978. are eligible to apply
for adjustment assistance under Title IL
Chapter 2 of the Trade Actof 174.

Signed at Washington. D.C., this 9th day of
October 1979.
James;F.Taylor
Director, OflcevofManogement
A dministration andPmarhni.
[FR Oor.75-3197 FAild o-.s-,7,24samI
BILUNG CODE ASM3

[TA-W-5817]

Taml Sportswear, Inc., San 'Francisco,
Calif.; Negative Determination
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with Section 223 of the
Trade Act of 1974 f19 U.S.C. 2273) the
Department of Labor herein presents the
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements -of Section 222 of the Act
must be met.

The investigation was initiated on
August 3, 1979 in response to a worker

petition received on August 1,1979
which was filed on behalf of workers
and former workers producing ladies'
jackets, skirts, pants, blouses,.shirts and
sweaters at Tami Sportswear,
Incorporated. San Francisco, California.
The investigation revealed thatTami
Sportswear, Incorporateddomestically
produces ladies' sportswear
coordinates, which consist of skirts,
pants, jackets and vests. Tami also sells
ladies' sweaters, shirts.and blouses
which are primarily produced by fore pn
contractors. In the following
determination, without regard fo
whether any of the other criteriahave
been met, the following criterion has-mot
been met:

That increases of imports of articleslike or
directly competitive with articles produced
by the firm or appropriate subdihision have
contributed importantly to the separations, or
threat thereof, and to the absolute declinein
sales or production.

The products produced domestically
by Tami Sportswear are in three
industry import and production
categories: Women's, Misses' and
Children's skirts; Women's, Misses and
Children's Slacks and Shorts; and
Women's Misses' and Children's Coals
and Jackets. U.S. imports in all three
categories decreased absolutely in the
first six months of 1979 compared to the
first six months of 1978.

The Office of Trade Adjustment
Assistance conducted a survey among
customers purchasing ladies' sportswear
from Tami Sportswear, Incorporated..
The survey revealed that most
customers which reduced their
purchases of ladies" sportswear tsirts,
pants, jackets and vests) fromTami
Sportswear, in 1978 compared to 1977
and during the first seven months of
1979 compared to the sameperiod of
1978, increased their purchases to a
greater extent with other domestic
sources than with foreign sources. Those
customers which increased their
purchases of imported sportswear and
decreased purchases from Tam! and
other domestic sources were an
insignificant proportion-of Tamrs sales.
In aggregate, imported sportswear as a
percent of the customers' total
sportswear demand declined in both
time periods.

Conclusion

After careful review, I determine that
all workers of Tami Sportswear,
Incorporated of San Francisco,
California be-denied eligibility to apply
for adjustment assistance under Title 11,
Chapter 2 of the Trade Act of 1974.
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Signed at Washington, D.C. this 10th day of
October 1979.
Harry J. Gilman,
Supervisory International Economist, Office
of Foreign Economic Research.
[FR Doc. 79-31908 Filed 1(--15-79 8:45 am]

BILLING CODE 4510-28-M

[TA-W-5912]

Todd Shipyards Corp., Brooklyn
Division, Brooklyn, N.Y.; Negative
Determination Regarding Eligibility To
Apply for Worker Adjustment
Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the,
results of an investigation regarding
certification of eligibility to apply for
worker adjustment assidtance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance each of the group eligibility
requirements of section 222 of the Act
must be met.

The investigation was initiated on
August 27, 1979, in response to a worker
petition received on August 21, 1979,
which was filed by the Industrial Union
of Marine & Shipbuilding Workers of
America on behalf of workers and
former workers of Todd Shipyard -
Corporation, Brooklyn Division,
Brooklyn, New York, engaged in
conversion, repair, overhaul and
maintenance of marine vessels. The
investigation revealed that the legal title
of the firm is Todd Shipyards
Corporation.

Todd Shipyards Corporation,
Brooklyn Division is engaged in
providing the service of repairing and
converting ships.

Thus, workers of Todd Shipyards
Corporation, Brooklyn Division, do not
produce an article within the meaning-of
section 222(3) of the.Act. Therefore, they
may be certified only if their separation
was caused importantly by a reduced
demand for their services from the
parent firm, a firm otherwise related to
Todd Shipyards Corporation-by
ownership, or a firm related by control.
In any case, the reduction in demand for
services must originate at a production
facility whose workers independently
meet the statutory criteria for
certification and that reduction must
directly relate to the product impacted
by imports;

Todd Shipyards Corporation and its
customers have no controlling intbrest in
one another. The subject firm, although
affiliated with producers of ships, does.
not direct any services toward other

divisions of Todd Shipyards Corporation
or any other affiliated companies.

All workers engaged in repairing and
converting ships at Todd Shipyards
Corporation, Brooklyn Division, are
employed by that firm. All personnel,
actions and payroll transactions are
controlled by Todd Shipyards
Corporation. All employee'benefits are
provided and maintained by Todd
Ship ,ards Corporation. Workers are not,
at any time, under employment.or
supervision by customers of Tod&
Shipyards Corporation. Thus, Todd
Shipyards C6rporation, and not any of
its customers, must be considered to be
the "workers' firm".

Conclusion
After careful review, I determine that

all workers of Todd Shipyards
Corporation, Brooklyn Division,
Brooklyn, New York are denied
eligibility to apply for adjustment
assistande under Title II, Chapter 2, of
the Trade Act of 1974.

Signed at Washington, D.C. this 9th day of
October 1979.
C. Michael Aho,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-319M9 Filed 10-15-79; 8:45 aml

BILLING CODE 4510-28-M

[TA-W- 5845 and 5846]

Uniroyal Tire Co., Eau Claire, Wis. and
Chicopee, Mass.; Certifications
Regarding Eligibility To Apply for
Worker Adjustment Assistance

In accordance with section 223 of the
Trade Act of 1974 (19 U.S.C. 2273) the
Department of Labor herein presents the
results of two investigations regarding
certification of eligibility to apply for
worker adjustment assistance.

In order to make an affirmative
determination and issue a certification
of eligibility to apply for adjustment
assistance, each of the group eligibility
requirements-of section 222 of the Act
must be met.

The investigations-were initiated on
August 9, 1979 in response to worker
petitions received on August 8,1979
which were filed by the United Rubber,
Cork, Linoleum and Plastic Workers of
America on behalf of workers and
former workers producing passenger
bias tires, passenger radial tires,
monoply tires, truck tires and small
heavy service tires at-the Eau Claire,
Wisconsin plant of Uniroyal Tire
Company and on behalf of workers and
former workers producing truck and
passenger car tires at the Chicopee,
Massachusetts plant of Uniroyal Tire
Company. The investigation revealed

that the plants produce primarily
passenger car tires. It is concluded that
all of the requirements have been met.

U.S imports of passenger car tires
increased relative to domestic
production in 1978 compared to 1977,
and increased both absolutely and
relative to domestic production In the
first six months of 1979 compared to the
same period in 1978.

Total Uniroyal imports of passenger
car tires increased substantially in 1978
compared to 1977 and increased in the
first eight months of 1979 compared to
the same period in 1978.
Conclusion

After careful review of the facts
obtained in the investigation, I conclude
that increases of imports of articles like
or directly competitive with passenger
car tires produced at thd Eau Claire,
Wisconsin and the Chicopee,
Massachusetts plants of Uniroyal Tire
Company contributed importantly to the
decline in sales or production and to the
total or partial separation of workers of
those plants. In accordance with the
provisions of the Act, I make the
following certifications:

All workers of the Eau Claire, Wisconsin
and Chicopee, Massachusetts plants of
Uniroyal Tire Company who became totally
or partially separated from employment on or
after June 19, 1979 are eligible to apply for
adjustment assistance under Title II, Chapter
2 of the Trade Act of 1974.

Signed at Washington, D.C., this 5th day of
October 1979.
C. Michael Abo,
Director, Office of Foreign Economic
Research.
[FR Doc. 79-31910 Filed 10-15-79.8:45 am]

BILLING CODE 4510-28-M

NATIONAL COMMISSION ON
UNEMPLOYMENT COMPENSATION

Notice of Meeting
The eighteenth meeting of the

National Commission on Unemploylment
Compensation is scheduled to be held at
the Four Seasons Hotel in Ottawa,
Canada. The meeting will begin at 8:30
A.M. on Friday, October 26, 1979, and
conclude at 4:00 P.M. on Saturday,
October 27,1979.

There will be no public testimony at
this meeting. The Commission will meet
with Canadian officials to hear about
their experiences under the Canadian
Unemployment Insurance program. It Is
also expected that the Commission will
discuss its future work plans and
agenda. No detailed program for this
meeting has as yet been developed.

Telephone inquiries and
communications concerning this meeting

m I
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should be directed to: James M.
Rosbrow, Executive Director, National
Commission on Unemployment
Compensation, Room 440,1815 Lynn
Street, Rosslyn, Va. 22209, (703) 235-
2782.

Signed at Rosslyn, Virginia, this 12th day of
October, 1979.
James M. Rosbrow,
Executive Director, National Commission on
Unemployment Compensation.
[FR Dec. 79-31967 Filed 10-15-79; &:45 am)

BILLING CODE 4510-30-M

NUCLEAR REGULATORY
COMMISSION

Privacy Act of 1974; Systems of
Records, Minor Amendments
AGENCY: U.S. Nuclear Regulatory
Commission.
ACTION: Notification of proposed minor
amendments to system of records.

SUMMARY: The Nuclear Regulatory
Commission is proposing amendments
to the system of records, NRC-21, which
contains personal informationabout
individuals and from which such
information can be retrieved by an
individual identifier. Amendments
would be made to paragraphs entitled
"Storage", "Retrievability",
"Safeguards", and "Retention and
disposal." The amendments are minor to
reflect the use of automatic data
processing (ADP) equipment.
COMMENT DATE: Comments are due on
or before November 15,1979.
ADDRESS: Secretary of the Commission,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing & Service Branch.
FOR FURTHER INFORMATION CONTACT. J,"
M. Felton, Director, Division of Rules.
and Records, Office of Administration,
U.S. Nuclear Regulatory Commission,
Washington, DC 20555, Telephone: (301)
492-7211.
SUPPLEMENTARY INFORMATIO6N: In
accordance with the Privacy Act of 1974,
the Nuclear Regulatory Commission has
published notices of those systems of
records maintained by the NRC which
contain personal information about
individuals and from which such
information can be retrieved by an
individual identifier. The notices have
been published as documents subject to
publication in the annual compilation of
-Privacy Act documents. The
amendments set forth below would
amend certain paragraphs of System of
Records NRG-AI, "Payroll Accounting
Records-NRC" entitled "Storage" to
include magnetic tapes and

disks;"Retrievability" to include social
securitynumber, "Safeguards" to
include xhagnetic tapes and disks and
ADP protection; and "Retention and
disposal" to include ADP information
destruction schedule. The use of ADP
equipment will not increase the risk of
unauthorized access to the information.

Pursuant to the Atomic Energy Act of
1954, as amended, and sections 552,
552a, and 553 of title 5 of the United
States Code, as amended, Dotice is
hereby given that adoption of the
following amendments to system of
records NRC-21 is contemplated. All
interested persons who desire to-submit
written comments or suggestions for
consideration in connection with the
proposed amendments should send them
to the Secretary or the Commission, U.S.
Nuclear Regulatory Commission,
Washington, DC 20555, Attention:
Docketing and Services Branch by
November 15,1979. Copies of comments
on the proposed amendments may be
examined at the NRC Public Document
Room 1717 H Street. N.W., Washington,
DC. For further information concerning
this notice contact: J. M. Felton, Director,
Division of Rules and Records, Office of
Administration, U.S. Nuclear Regulatory
Commission, Washington, DC 20555,
Telephone: (310) 492-7211.

The paragraphs of NRC-21 entitled
"Storage", "Retrievability",
"Safeguards", and "Retention and
disposal" are amended to read as
follows:

NRC-21

SYSTEM NAME:

Payroll Accounting Records-NRC.

POLICIES AND PRACTICES FOR STORING,
RETRIEVING, ACCESSING, RETAINING, AND
DISPOSING OF RECORDS IN THE SYSTEM:

STORAGE:

File folders, microfiche, magnetic
tapes, and disks.

RETRIEVABILITY:

Accessed by name and social security
number.

SAFEGUARDS'

File folders, microfiche, tapes, and
disks, including backup data, are
maintained in locked cabinets in
secured locked rooms after working
hours. Access to and use of these
records are limited to those persons
whose official duties require such
access.

RETENTION AND DISPOSAL:

File folders are retained for four years
after transfer or separation of employee,

then destroyed by shredding. ADP
information is retained on disks for one
year, transferred to and retained on
magnetic tape for three years, then tape
is erased.

Dated at Bethesda, MD, this 3rd day of
October, 1979.

For the Nuclear Regulatory Commission.
Lee V. Gossick,
Exccutive Directorfor Operations.
IFR Dc.7U9-317 d 10-1-T45 am]
BiLLfNG COOE 759O-01-M

Advisory Committee on Reactor
Safeguards, Subcommittee on Waste
Management; Meeting

The ACRS Subcommittee on Waste
Management will hold an open meeting
on October 31, 1979 in Room 1046,1717
H St., N.W., Washington, D.C. 20555.

In accordance with the procedures
outlined in the Federal Register on
October 1,1979 (44 FR 56408], oral or
written statements may be presented by
members of the public, recordings will
be permitted only during those portions
of the meeting when a transcript is being
kept, and questions maybe asked only
by members of the Subcommittee, its
consultants, and Staff. Persons desiring
to make oral statements should notify
the Designated Federal Employee as far
in advance as practicable so that
appropriate arrangements can be made
to allow the necessary time during the
meeting for such statements.

The agenda for subject meeting shall
be as follows: Wednesday, October 31,
1979, 8:30 a.m. until the conclusion of
business.

The Subcommittee will hear
presentations by and hold discussions
with representatives of the NRC Staff on
the high-level waste, low-level waste,
and uranium mill tailings programs.
Discussions will be held on the
objectives and goals of these programs,
and the priorities-of the research and
technical assistance projects to meet
these goals.

Further information regarding topics
to be discussed, whether the meeting
has been cancelled or rescheduled, the
Chairman's ruling on requests for the
opportunity to present oral statements
and the time allotted therefor can be
obtained by a prepaid telephone call to
the Designated Federal Employee for
this meeting, Mr. Ragnwald Muller
(telephone 202/634-1414), between 8:15
a.m. and 5:00 p.m., EDT.
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Datech October 11, 1979.
John C. Hoyle,
Advisory Committee Management Officer.
[FR Doc. 79-316 Filed 10-15--M, 8:45 am]

BILLING CODE 7590-01-M

[Docket Nos. 50-352 and 50-353]

Philadelphia Electric Co. (Limerick
Nuclear Generating Station, Units 1
and 2); Issuance of Director's Decision
Under 10 CFR 2.206

By letter dated April 12, 1979, Fran]_
Romano of Amber, Pennsylvania,
requested that the Commission
investigate the effects of blasting at a
nearby quarry on the site of the
Philadelphia Electric Company's
Limerick Nuclear Generating Station.
Notice of receipt of Mr. Romano's April
12th letter was published in the Federal
Register, 44 Fed. Reg. 33987 (June 13,-
1979). In letters dated May 14 and June
12,1979, Mr. Romano raised additional-
concerns'regarding the Limerick facility
and further requested that repair of
concrete voids in structures be
investigated. -

On review of the information
presented by Mr. Romano, I have
determined that an investigation of the
effects of blasting on the Limerick site
should be con~ducted. Because
deficiencies associated with concrete
voids and their repair have been
previously investigated and resolved, I
have also determined that a further
investigation into this matter is not
warranted at this time.

A copy of the decision in the matter
will be placed in the Commission's "
Public Document Room at 1717 H Street,
NW., Washington, D.C. 20555 and in the
local public document room for the
Limerick Generating Station at the
Pottstown Public Library, 500 High
Street, Pottstown, Pennsylvania 19464.

Dated at Bethesda, Marylandthis 9th day
of October 1979.

For the Nuclear Regulatory.Commission.
E. G. Case,
Deputy Director, Office of.Vcler Reactor
Regulation.
[FR Doc. 79-31869 Filed 10-15-79; 8:45 am]

BILLING CODE 7590-01-M

[Docket No. 50-220]

Niagara Mohawk Power Corp.;
Issuance of Amendment to Facility
Operating License

The U.S. Nuclear Regulatory
Commission (the Commission) has
issued Amendment No. 35 to Facility
Operating License No. DPR-63 to
Niagara Mohawk Power-Corporation

(the licpnsee) which revised the
Technical Specifications for operation of
the Nine Mile Point Nuclear Station,

,Unit No. 1 (the facility) located in
Oswego County, New York. The
amendment is effective as of its date of
issuance.

The amendment revises the provisions
in the Technical Specifications to
authorize use of biocides in the main
condenser cooling water or service
water system for a one month test
period.

The application for the amendment
complies with the standards aiid
requirements of the Atomic Energy Act
of 1954, as amended (the-Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter I which are set forth in the
license amendment. Prior public notice
of this amendment was not required
since the amendment does not involve a'
significant hazards-consideration.

The Conmission has determined thEat
the issuance of this amendment will not
result in any significant environmental-
impact and that pursuant to 10 CFR
§ 51.5(d)(4) an environmental impact
statement or negative declaration and
environmental impact appraisal need
not be prepared in connection with
issuance of this amendment.

For further details with respect to this
action, see (1) the application for
amendment dated August 29, 1979, (2)
Amendment No. 35 to License No. DPR-
63, (3) letter dated August 14, 1979 from
EPA to licensee, and (4) the
Commission's letter to the licensee
dated October 9, 1979. All of thesj'items
are available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the Oswego County Office
Building, 46 E. Bridge Street, Oswego,
New York 13126. A copy of items (2) and
(4] may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors.

Dated at Bethesda, Maryland -this 9th day
of October 1979.

For the Nuclear Regulatory Commission.,
Thomas A. Ippolito,
Chief, Operating Reactors Branch No. 3,
Division of Operating Reactors.
[FR Doc. 79-31873 Filed 10-15-79, 8:45 am]

BILLING CODE 7590-01-M

Proposed Agency Policy and
Procedures for Differing Professional
Opinions; Request for Comments

The Nuclear Regulatory Commission
(NRC) has developed a statement of
policy on differing professional opinions
and the general procedures for
implementing this policy within the
agency. The NRC requests comments
upon the proposed policy and the
procedures, and also any additional
recommendations or experiences
regarding policy objectives, procedures,
or other provisions that the Commission
should consider before proceeding to
adopt the proposed policy and
procedures.

.The proposed statement of policy
clarifies the responsibilities of both NRC
employees and NRC management
regarding the expression and resolution
of differing professional opinions.
Moreover, the policy assures, all
employes the opportunity to have
differing professional opinions heard
and considered by NRC management
free from retaliation in any form.

The proposed system for
implementing this policy on differing
professional opinions within the agency
is described in a set of thirteen detailed
procedures. These procedures provide,
for example, alternate channels for the
submission of differing professional
opinions, accountability for all actions
taken on a differing professional
opinion, resolution of all differing
professional opinions submitted in
accordance with these procedures, and
assurance against retaliation for the ,
submission of a differing professional
opinion. Also included are provisions for
follow-up and evaluation of these
procedures to ensure that
iroplementation accomplishes the stated
objectives and to recommend changes,
as appropriate.

Single copies of the proposed policy
and procedures can be obtained by
writing to the U.S. Nuclear Regulatory
Commission, Office of Management and
Program Analysis, Washington, D.C.
20555. In addition, a single copy of the
propbsed policy and procedures Is
available, and may be inspected and
copied, in the Commission's Public
Document Room at 1717 H Street, N.W,,
Washington, D.C. Copies of commefits
received are also available for
inspection at the Washington, D.C.
Public Document Room.

Persons with questions may call Dr.
Harry J. Watters in the Office of •
Management and Program Analysis,
telephone 301-492-7721.

Written comments or questions should
be addressed to the Direct'or, Office of
Management and Program Analysis,
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U.S. Nuclear Regulatory Commission,
Washington, D.C. 20555. Comments must
be received by December 10, 1979.

Dated at Bethesda, Maryland this 9th day
of October, 1979.

For the U.S. Nuclear Regulatory
Commission.
Lee V. Gossick,
Executive Director for Operations.

[FR Do.. 79-31871 Filed 10-15-79; 8:45 am]
BILUNG CODE 7590-01-M

[Docket No. 50-224]

University of California at Berkeley.
Renewal of Facility Operating License
and Negative Declaration

The U.S. Nuclear Regulatory
Commission (the Commission] has
issued Amendment No. 2 to Facility
Operating License No. R-101, issued to
The Regents of the University of
California (the licensee), which renews
the license for operation of the TRIGA
Mark III research reactor, located on the
campus of the University of California at
Berkeley. The facility is a research
reactor that has been operating since
August 10, 1966, and is currently
licensed to operate at I MWt. The
amendment is effective as of its date of
issuance.

The amendment extends the
expiration date of Facility Operating.
License No. R-101 to February 3, 2005.

The application for the amendment
complies with the standards and
requirements of the Atomic Energy Act
of 1954, as amended (the Act), and the
Commission's rules and regulations. The
Commission has made appropriate
findings as required by the Act and the
Commission's rules and regulations in 10
CFR Chapter 1, which are set forth in the
license amendment. Notice of Proposed
Issuance of Amendment to.Facility
Operating License in connection with
this action was published in the Federal
Register on September 30,1976 (41 FR
43258). No request for a hearing or
petition for leave to intervene was filed
following notice of the proposed action.

The Commission has prepared an
environmental impact appraisal for the
renewal of the Facility Operating
License and has concluded that an
environmental impact statement for this
particular action is not warranted
because there will be no significant
environmental impact attributable to the
action.

For further details with respect to this
section, see (1) the application for
amendment dated December 30,1974 as
supplemented February 18,1976, and
December 21,1976; August 15, 1977; and
February 26, April 3, and May 14,1979,

(2) Amendment No. 2 to License No. R-
101, and (3) the Commission's related
Safety Evaluation and Environmental
Impact Appraisal. All of these items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street N.W., Washington, D.C.
20555. A copy of items (2) and (3) may
be obtained upon request addressed to
the U.S. Nuclear Regulatory
Commission, Washington. D.C. 20555.
ATTENTION: Director, Division of
Operating Reactors.

Dated at Bethesda, Maryland. this 28th day
of September 1979.

For the Nuclear Regulatory Commission.
Robert W. Reid,
Chief, Operating Reactors Branch Mo. 4,
Division of Operating Reactors.
[IFR DoC 79-31 0 File 104 5-71- 8:C5 am)
BILLING CODE 7590-01-M

[Docket No. 50-280]

Virginia Electric & Power Co.; Approval
of Design Modifications

During the current shutdown of the
Surry Power Station, Unit 1 located in
Surry County, Virginia, the U.S. Nuclear
Regulatory Commission (the
Commission) has reviewed and found
acceptable modifications to the 480V
Class IE System (480V emergency bus)
which were found to be necessary by
the licensee, the Virginia Electric and
Power.Company. The modifications
which have been completed, corrected a
condition which could have resulted in
an under power situation preventing the
proper functioning of engineered
safeguards equipment during a
postulated loss of coolant accident.

Prior public notice of acceptance of
these modifications was not required
since the acceptance did not involve a
significant hazards consideration. The
Commission has determined that this
action will not result in any significant
environmental impact and that pursuant
to 10 CFR § 51.5(d)(4) an environmental
impact statement, or negative
declaration and environmental impact
appraisal need not be prepared in
connection with issuance of this action.

For further details with respect to this
action, see (1) the Commission's letter to
the licensee dated April 16,1979, (2) the
licensee's letters dated May 3 and June
18, 1979, (3) the Commission's letter to
the licensee dated August 20, 1979, and
(4) the Commission's related Safety
Evaluation. All of these Items are
available for public inspection at the
Commission's Public Document Room,
1717 H Street, N.W., Washington, D.C.
and at the Swem Library, College of
William and Mary, Williamsburg,

Virginia. A copy of items (1), (3) and (4)
may be obtained upon request
addressed to the U.S. Nuclear
Regulatory Commission, Washington,
D.C. 20555, Attention: Director, Division
of Operating Reactors:
' Dated at Bethesda, Maryland, this 3rd day

of October 1979.
For the Nuclear Regulatory Commission.

A. Schwencer,
Chief, OperatingReactorsBranchar. 1,
Division of Operating Reactors.
[FR Dec. 7%-31m70 Filed 10--1-7. a45 am)

8MLL COOE 759 .1-U

SECURITIES AND EXCHANGE
COMMISSION

[ReL No. 10896; 812-4512]

Nel Cash Management Account, Inc.;
Filing of Application
October 9,1979.

Notice is hereby given that NEL Cash
Management Account, Inc.
("Applicant"), 501 Boylston Street,
Boston. Massachusetts, 02117, registered
under the Investment Company Act of
1940 ("Act") as an open-end, diversified,
management investment company, filed
an application on August 2,1979, and an
amendment thereto on September 17,
1979, for an order pursuant to Section
6(c) of the Act, exemping Applicant from
the provisions of Rules 2a-4 and 22c-1
under the Act to the extent necessary to
permit Applicant to calculate its net
asset value per share using the
amortized cost method of valuing
portfolio securities. All interested
persons are referred to the application
on file with the Commission for a
statement of the representations
contained therein, which are
summarized below.

Applicant states that it is a "money
market" fund that seeks to provide
maximum current income consistent
with preservation of capital and
liquidity by investing in high quality
money market instruments. Applicant
further states that it presently values its
portfolio securities in accordance with
the views of the Commission as set forth
in Investment Company Act Release No.
9786 (May 31, 1977) ("Release"). In the
Release, the Commission expressed its
view that, among other things: (1) Rule
2a-4 under the Act requires that
portfolio instruments of "money market"
funds be valued with reference to
market factors, and (2) it would be
inconsistent, generally, with the
provisions of Rule 2a-4 for a "money
market" fund to value its portfolio
instruments on an amortized cost basis.
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Applicant states that it sells and
redeems its shares at a constant net
asset value of $10 per share, and that
this constant share value is presently
maintained by declaring daily, as a
dividend to shareholders, Applicant's
total net income. For this purpose,-_
Applicant states that net income
includes (i) all accrued interest on
portfolio securities, plus or minus (ii) all
lbng and short-term realized and
unrealized gains and losses, less (iii] all
expenses. Applicant notes that as a
result of these policies, a sudden rise in
interest rates or other factors might
cause Applicant's net incoie to be a
negative amount, in which case
Applicant would offset dividends
accrued during the month for
shareholder accounts by such negative
amount. Applicant states that in the
event such negative amount exceeded
accrued dividends, to maintain a
consant net asset value of $10 per share
Applicant would reduce the number of
its outstanding shares.

Applicant states that its Board of
Directors has concluded that it is in the
best interests of Applicant's
shareholders to adopt the amortized
cost method of valuation in order td
maintain Applicant's $10.00 net asset
value per share. Applicant further states
that although it has thus far avoided the
necessity of reducing the number of its
outstanding shares in the manner.
described above by investing in
securities with relatively short
maturities, the use of amortized cost
valuation would remove the necessity
for such action and would provide
Applicant with greater investment
flexibility. Applicant states that its
proposed use of amortized cost
valuation would, in addition, offer its
shareholders the convenience of being
able to value.their investments in
Applicant simply by knowing the
number of shares they own.

Rule 22c-1 adopted under the Act
provides, in part, that'noregistered
investment company or principal
underwriter therefor issuing any
redeemable security shall sell, redeem,
or repurchase any such security except
at a price based on the current net asset
value of such'secu'ity which is next
computed after receipt of a tender of
such security for redemption or of an
order to purchase or to sell such
security. Rule 2a-4 adopted under the
Act proVides, as here relevant, that the
"current net asset value" of a
redeemable security issued by a
registered investment company used in
computing its price for the purposes of
distribution and redemption shall be an
amount which reflects calculations

made substantially in accordance with
the provisions of that rule, with
estimates used where necessary or
appropriate. Rule 2a-4 further states
that portfolio securities with respect to
which market quotations are readily
available shall be valued at current
market value, and that other securities
and assets shall be valued at fair value
as determined in good faith by the board
of directors of the registered company..

Section 6(c) of the Act provides, in
part, that the Commission, upon
application, may conditionally or
unconditionally exempt any person,
,security or transaction or any class or
classes of persons, securities or
transactions, ,from any provision or
provisions of the Act or of the rules
thereunder, if and to the extent hat such
exemption is necessary or appropriate
in the public interedt and consistent
with the protection of investors and the
purposes fairly intended by the policy
and provisions of the Act.

Applicant submits that the granting of
an exemption to enable it to utilize
amortized cost valuation would be
appropriate in the public interest and
consistent with the protection of
investors and the purposes fairly
intended by the policy and provisions of
the Act. Applicant further submits that
-the rationale which the Commission has
followed in granting exemptive orders to
permit certain "money market" funds
having net asset values of $1.00 per
share to adopt the amortized cost
method of valuation, should apply
equally to Applicant's proposal.
Applicant asserts that the fact that its -

net asset value per share is $10.00,
rather than $1.00, should not alter the
Commission's position because
Applicant's shareholders would be
exposed to no greater risk than would
be the case if Applicant were to price its
shares at $1.00. Applicant states that its
shires are sold at $10.00, rather than at
$1.00, because by so doing it reduces the
cost of authorizing capital under
Massachusetts state law.

Applicant states that the following
conditions may be imposed in an order
granting the exemption it requests:

1. In supervising Applicant's
operations and delegating special
responsibilites involving portfolio
management to Applicant's investment
adviser, Applicant's Board of Directors
undertakes-as a particular
responsibility within the overall duty of

- care owed to its shareholders-to
establish procedures reasonably
designed, taking into account current
market conditions and Applicant's
investment objectives, to stabilize
Applicant's net asset value per share, as
computed for the purpose of

distribution, redemption and repurchase,
at $10.00 per share.

2. Included within the procedures to
be adopted by the Board of Directors
shall be the following:

(a) Review by the Board of Directors,
as it deems appropriate and at such
intervals as are reasonable in light of
current market conditions, to determine
the extent of deviation, if any, of the net
asset value per share as determined by
using available market quotations from
Applicant's $10.00 amortized cost per
share and the maintenance of records of
such review.

(b] In the event such deviation from
Applicant's $10.00 amortized cost price
per share exceeds % of 1 percent, a
requirement that the Board of Directors
will promptly consider what action, if
any, should be initiated.

(c) Where the Board of Directors
believes the extent of any deviation
from Applicant's $10.00 amortized cost
price per share may result in material
dilution or other unfair results to
investors or existing shareholders, It
shall take such action as it deems
appropriate to eliminate or reduce to the
extent reasonably practicable such
dilution or unfair results, which may
include: redemption of shares in kind;
selling portfolio instruments prior to
maturity to realize capital gains or
losses, or to shorten the average
portfolio maturity of Applicant;
withholding dividends; or utilizing a net
asset value per share as determined by
using available market quotatiofts,

3. Applicant will maintain a dollar-
weighted average portfolio maturity
appropriate to its objective of
maintaining a stable net asset value per
share;provided, however, that
Applicant will not (a) purchase any
instrument with a remaining matuxity of
greater than one year, or (b) maintain a
dollar-weighted average portfolio
maturity which exceeds 120 days. In
fulfilling this condition, Applicant agrees
that if the disposition of a portfolio
instrument should result in a dollar-
weighted average portfolio maturity In
excess of 120 days, Applicant will Invest
its available cash in such a manner as to
reduce its dollar-weighted average
portfolio maturity to 120'days or less as
soon as reasonably practicable.

4. Applicant will record, maintain, and
preserve permanently in an easily
-accessible place a written copy of the
procedures (and any modifications
thereto) described in paragraph 1.
above; and, Applicafit will record,
maintain, and preserve for a period not
less than six years (the first two years In
an easily accessible place) a written
record of the Board of Directors'
cofisiderations and actions taken In

- vI
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connection with the discharge of its
responsibilities, as set forth above, to be
included in the minutes of the Board of
Directors' meetings. The documents
preserved pursuant to this condition
shall be subject to inspection by the
Commission in accordance with Section•
31(b) of the Act, as though such
documents were records required to be
maintained pursuant to rules adopted
under Section 31(a) of the Act.

5. Applicant will limit its portfolio
investments, including repurchase
agreements, to those instruments which
its investment adviser determines
present minimal credit risks, and which
are of high quality as determined by any
major rating service or, in the case of
any instrument that is not so rated, of
comparable quality as determined by
Applicant's Board of Directors.

6. Applicant will include in each
quarterly report, as an attachment to
Form N-1Q, a statement as to whether
any action pursuant to condition 2[c)
above was taken during the preceding
fiscal quarter, and, if any action was
taken, will describe the nature and
circumstances of such action.

7. Applicant's Board of Directors will
make a determination that, absent
unusal circumstances, amortized cost
value represents the fair value of
Applicant's portfolio securities.

Notice is further given that any
interested person may, not later than
October 30, 1979, at 5:30 p.m., submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed: Secretary,
Securities and Exchange Commission,
Washington, DC. 20549. A copy of such
request shall be served personally or by
mail upon Applicant at the address
stated above. Proof of such service (by
affidavit or, in the case of an attorney-
at-law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
thq date of the hearing (if ordered] and
any postponements thereof.

For the Commission. by the Division of
Investment Management, pursuant to
delegated authority.
George A. FItIsimmons,
Secretary

BILUNG COOE $010-M-

[Rel. No. 10894; 811-766]

The Nassau Fund; Filing of Application
October 4.1979.

Notice is hereby given that The
Nassau Fund ("Fund"), One Palmer
Square, Princeton, New Jersey 08540, an
open-end, diversified management
investment company registered under
thi Investment Company Act of 1940
("Act"), filed an application on August
14,1979, pursuant to Section 8[f) of the
Act for an order of the Commission
declaring that the Fund has ceased to be
an investment company as defined in
the Act. All interested persons are
referred to the application on file with
the Commission for a statement of the
representations contained therein,
which are summarized below.

The Fund was incorporated in New
Jersey. On March 6,1957, the Fund
registered under the Act by filing its
Notification of Registration on Form N-
8A, and, on May 1,1957, it filed a
Registration Statement under the Act on
Form N-8B-1.

The Fund states that on December 11,
1978, its Board of Directors voted
unanimously to authorize, approve and
recommend to Fund's shareholders a
proposal to transfer substantially all of
Fund's assets to Windsor Fund, Inc.
("Windsor"), a registered open-end,
management investment company, in
exchange for shares of Windsor. The
Fund further states that on April 30,
1979, at a special meeting of
shareholders held in lieu of the annual
meeting, shareholders voted ini favor of
the proposal to transfer substantially all
of Fund's assets to Windsor.

Pursuant to an Agreement and Plan of
Reorganization dated January 19, 1979.
between the Fund and Windsor
substantially all of the assets of the
Fund were transferred to Windsor in
exchange for its common stock in an
amount equal to the net asset value of
the Fund on May 4,1979. The Fund
represents that on May 7, 1979. it
liquidated and distributed pro rata to its
shareholders of record as of the close of
business on May 7,1979, the shares of
Windsor received by the Fund. Such
liquidation and distribution was
accomplished by the establishment of
open accounts on the share records of
Windsor in the name of Fund's
shareholders and representing the

respective pro rata nuinber of shares of
Windsor due each shareholder. Each
holder of any certificate or certificates
representing shares of the Fund may
surrender the same to the Vanguard
Group, Inc., as transfer agent for
Windsor and request in exchange
therefor a certificate or certificates
representing the number of whole shares
of Windsor attributable to such
surrendered shares. According to the
Fund, on May 4,1979, it had outstanding
238,591 shares of common stock with a
net asset value per share of $10.73 and
an aggregate net asset value of
$2,559,705.

The Fund represents that it intends to
file a certificate of dissolution with the
Secretary of State New Jersy as soon as
New Jersey Franchise Tax Audits have
been completed. The Fund indicates that
its only assets consist of $338.17
retained to pay outstanding liabilities.
Further, the Fund asserts that it no
longer has any security holders, is not a
party to any litigation or administrative
proceeding and does not propose to
engage in any activity other than that
necessary for winding up its business
affairs.

Section 8[0 of the Act provides, in
pertinent part, that when the
Commission. upon application, finds
that a registered investment company
has ceased to be an investment
company, it shall so declare by order,
and upon the effectiveness of such
order, the registration of such company
shall cease to be in effect.

Notice is further given that any
interested person may, not later than
October 29,1979, at 5:30 pa.L, submit to
the Commission in writing a request for
a hearing on the matter accompanied by
a statement as to the nature of his
interest, the reason for such request, and
the issues, if any, of fact or law
proposed to be controverted, or he may
request that he be notified if the
Commission shall order a hearing
thereon. Any such communication
should be addressed. Secretary,
Securities and Exchange Commission,
Washington, D.C. 20349. A copy of such
request shall be served personally or by
mail upon Fund(s) at the address(es)
stated above. Proof of such Lervice (by
affidavit, or in case of an attorney-at-
law, by certificate) shall be filed
contemporaneously with the request. As
provided by Rule 0-5 of the Rules and
Regulations promulgated under the Act,
an order disposing of the application
will be issued as of course following
said date unless the Commission
thereafter orders a hearing upon request
or upon the Commission's own motion.
Persons who request a hearing, or
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advice as to whether a hearing is
ordered, will receive any notices and
orders issued in this matter, including
the date of the hearing (if ordered) and
any postponements thereof.

For the Commission, by the Division of
Investment Management, pursuant to
delegated authority.
George A. Fitzsimmons,
Secretary.

lFR Dec. 79-31888 Filed 10-18-79; 8:45 ani]
BILLING CODE 8010-01-M

[Rel. No. 16257; SR-BSECC-79-61

Boston Stock Exchange Clearing
Corp.;-Order Approving Proposed Rule
Change

October 9, 1979.
I. Introduction

On June 27-, 1979, the Boston Stock
Exchange Clearing Corporation
("BSECC"), 53 State Street, Boston, MA
02109, filed with the Commission,
pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934
("Act"), 1 and Rule 19b-4 thereunder, 2

copies of a proposed rule change
("Permanent Rule Change") Which
would impose a charge of two cents per.
share ("Permanent Charge") on BSECC
members 3 that clear and settle
transactions which result from
commitments to trade sent from the BSE
to another market center through the
Intermarket Trading System ("ITS"). 4

Notice of the proposed Permanent
Rule-Change together with its terms of
substance was given by publication of a
Commission relbase 5 and by publication
in the Federal Register.6 In addition, the
Commission s staff solicited comments
from the other market centers
participating in the ITS.7 Further, the

115 U.S.C. § 78s(b)(1).
217 C.F.R. § 240.19b-4.
3 The BSECC is a wholly-owned subsidiary of the

Boston Stock Exchange, Inc. ("BSE").
4The ITS links participating market centers and

provides facilities and procedures for (1) routing of
commitments to trade and administrative messages
between and among participants, and (2)
participation, under certain conditions, by members
of all participating markets in opening transactions
in the primary markets. The ITS is operated
pursuant to the "Plan Submitted to Securities and
Exchange Commission for the Purpose of Creating
and Operating an Intermarket Cormmnications
Linkage Pursuant to Section 11A(a)(3)(B) of the
Securities Exchange Act of 1934," (March 1978), as
amended April 25, July 1, and November 30,1978.
("ITS Plan"), contained in File No. 4-208. See
Securities Exchange Act Release Nos. 14661 (April
14,1978), 15058 (August 11; 1978), 16074 (August 2,
1979) & 16214 (September 21, 1979), 43 FR 17419 &
36732, 44 FR 47419 &5 Securities Exchange Act Release No. 16002 (July
10,,1979).

844 FR 41364 (uly 16,1979).
7Letters from George T. Simon, Assistant

rlreitor. Division of Market Regulation, dated July

BSECC notified its own members and
members of the BSE of the proposed
Permanent Rule Change.8 All written
statements regarding the proposed
Permanent Rule Change which were
filed with the Commission and all
written communications relating to the
proposed Permanent Rule Change
between the Commiro ssion and any
person were considered and ivere made
available to the public at the
Commission's Public Reference Room. 9

As discussed more fully below; the
Commission has determined to approve
the proposed Permanent Rule Change.
II. Background

On September 26,1978, the
Commission issued an order ("Order")'
summarily abrogating a rule change
filed by the BSECC which-had permitted
the imposition of a charge ("Original
Charge") on BSECC members of two
cents per share plus one day's interest
on the value of the securities traded for
transactions effected through the ITS.10
The Commission's action reflected
several considerations. First, the rule
change seeking to impose the Original
Charge was filed pursuant to Section
19(b)(3)(A) of the Act and thereby
became effective upon filing with the

-Commission. Thus, the Commission did
not have time to develop an adequate
record for review of the proposed rule
change by providing other interested
parties, notably other participants in the
ITS, with an opportunity to comment on
the proposed rule change. This concern
was exacerbated because an

16 1979, to: Stephen L Williams. Vice President,
Planning Division, American Stock Exchange, Inc.
("Amex"); Kenneth I. Rosenblum, Senior Vice
President and General Counsel, Midwest Stock
Exchange. Inc. ("MSE"); Christopher Keith. Senior
Vice President. New York Stock Exchange, Inc.
("NYSE"); Charles Foreman, First Vice President.
Equities Trading Division, Pacific Stock Exchange,
Inc. ("PSE"]: dnd Nicholas A. Giordano, Executive
Vice President, Philadelphia Stock Exchange, Inc.
("Phix"). These letters are contained in File No. SR-
BSECC-79-6.

5BSECC Participant Bull., No. 79-2, to Members of
BSE and BSECC, from BSECC, re Fee for Clearance
and Settlement of Transactions Executed via the
ITS, dated July 26,1979, contained in File No. SR-
BSECC-79-6.

eThe BSECC consented to an extension of the
time period applicable to Commission consideration
of the proposed Permanent Rule Change until
October 9. 1979. Letter from James A. P. Homans,
Peabdy & Arnold. attorneys for BSECC, to Brand6n
Becker.,Division of Market Regulation. dated July
30,1979, & letter from Howard M. Sticklor. Peabody
& Arnold, to Brandon Becker, Division of Market
Regulation, dated August 24,1979. These letters are
contained in File No. SR-BSECC-79-6.
. 10 Securities Exchange Act Release No. 15192
(September 26,1978), 43 FR 46391. The rule change
imposing the Original Charge became effective upon
filing with the Commission pursuant to Section
19(b)(3)(A) of the Act. Notice of the rule change was
provided by Securities Exchange Act Release No.
15120 (September 1.1978), 43 FR 30968. -

organization representing specialists on
the BSE had expressed opposition to the
Original Charge. " The Commission
therefore directed the BSECC that, "if [it
chose] to refile" a proposed rule change,
to "do so pursuant to Section 19(b)(2) of
.the Act" which provides that a proposed
rule change will not become effective
until it has been approved by the
Commission after an opportunity for
public notice and comment.12 In
addition, the.Order also noted the
Commission's concern that the Original
Charge might act as a disincentive to the
use of the ITS and raised "important
questions relating to the Commission's
statutory responsibility to facilitate the
establishment of a national market
system." 13

On March 8, 1979, the BSECC filed
with the Commission a temporary rule
change to impose a revised version of
the Original Charge which assessed a
two cents per share fee on transactions
effected through the ITS.14 The BSECC-
delayed the implementation of this
charge until approxhnately March 20,
1979, to provide its members with notice
of the charge. On April 9, 1979, the
BSECC filed another rule change to
provide that the charge would only
apply to commitments to trade sent from
the BSE ("Revised Charge"). 1

The BSECC's proposed Permanent
Rule Change which is the subject to this
order would, in effect, adopt the Revised
Charge on a permanent basis. Section
19(b)(2) requires "[t]he Commission [to]
approve a proposed rule change if It
finds that such proposed rule change is
consistent with the requirements of [the
Act] and the rules and regulations
thereunder .. .," 15and to disapprove a

"Order, id., at 3,43 FR at 46392.
1id. (footnotes omitted).
1Id.

"See Securities Exchange Act Release No, 15703
(April 4,1979), 44 FR 21822. The March 8, 1979 rule
change became effective upon filing with the
Commission pursuant to Section 19(b)(3)(A).

1
5
See Securities Exchange Act Release Nos. 15503

(June 6,1979) & 16222 (September 28,1979) 44 FR
34673 & -. The Revised Charge became effective
upon filing with the Commission pursuant to Section
19[b)(3)(A). The Revised Charge expires on October
971979.

"Section 19(b)(2) of the Act. In considering
whether the Permanent Charge Is consistent with
the Act, tfe Commission must consider, among
other matters, Section'1lA of the Act which directs
the Commission to facilitate the development of a
national market system. Regarding the role the ITS
may play in a national market system, the
Commission has stated that "the ITS ... offerla a]
valuable opportunitly] for increased competition
and for the Commission and the brokerage
community to assess the ability of [a] ... market
linkage system . . .to integrate trading In
physically separate locations and to observe the
effect .. of th[is] market linkage system, .. on
the operation of the markets." Securities Exchange
Act Release No. 15671, at12, (March 22,1979)
("Status Report"), 44 FR 20360. 20301, See also

Footnotes continued on next page
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proposed rule change if it is unable to
make such finding,

M. Discussion

In response to the publication of the
proposed Permanent Rule Change, the
Commission recehi ed comments from
the BSECC, three ITS participants and a
group of BSE members. The BSECC
-predicted that the Permanent Charge
would have "little, if any, adverse effect
upon [BSE's] participation in ITS
.... " 1TThe Amex stated that because

"we have seen no evidence that the
[Revised C]harge . . .has discouraged
BSE members from sending
commitments to trade through ITS, we
have no objection" to the Permanent
Charge. 8 The NYSE concurred that the
Revised Charge had not acted as a
disincentive to the use of ITS and did
not object to the Permanent Charge. 9

The BSE Independent Dealers
Association, Inc. ("Dealers
Association"), which represents
approximately 16 of the 18 specialists on
the ESE, submitted the only comment in,
opposition to the Permanent Charge.2
The Dealers Association contended that
"[i]mposition of [the Revised Charge]
has discouraged dual members of [the
BSE] and other exchanges from using
the facilities of the [BSE] through ITS"
and that "the [Permanent Charge] will
serve to discourage parties from
becoming members of the [BSE] and
diminish its growth . 2

Footnotes continued from last page
Securities Exchange Act Release No. 16214
(September 21. 1979),44 FR-

"7 Securities Exchange Act Release No. 15002. at 5,
(July 10. 1979) 44 FR at 41365.

IsLetter from Robert J. Birnhaum. President.
Amex. to George A. Fitzsimmons. Secretary. SEC.
dated September 13. 1979, at 2, contained in File No.
SR-BSECC-79-6.

19Letter from Christopher Keith. Senior Vice
President. N1YSE. to George T. Simon. Assistant
Director. Division of Market Regulation. at 1, dated
August 16,1979. ["NYSE Letter-). contained in File
No. SR-BSECC-79-6. Although the Phbx did not
comment specifically on the BSECCs Permanent
Charge, it did support "a self-regulatory
organization's ability to assess this type of charge
for costs it incurs in pursuing the goals of a national
market system." Letter from Nichols A. Giordano,
Executive Vice President. Phtx. to George A.
Fitzsimmons. Secretary. SEC. at1. dated August 17.
1979. ("Phlx Letter"), contained in File No. SR-
BSECC-79--6. -

-Leiter from Richard Warner. Dealers
Association, to Division of Market Regulation. dated
August 14. 1979. ("Dealers Association Letter").
contained in File No. SR-BSECC-79--.

2 Ild at 1. At the request of the Commission's
staff, the BSECC provided additional information
concerning ITS usage since imposition of the
Revised Charge. Letters from James A. P. Homans,
Peabody & Arnold. to Brandon Becker. Division of
Market Regulation, dated September S and 21.1979
containedin File No. SR-BSECC-79-6. Due to the
short sample period involved and the possible
existence of extraneous factors, the Commission
believes that this data is inconclusive.

The Commission does not believe that
it would be justified in concluding at this
time that the proposed Permanent Rule
Change is inconsistent with the
development of a national market
system. Commbntators were divided on
the effects of the Revised Charge on the
use of the ITS, and the available
information is inconclusive as to
whether the Revised Charge has
discouraged broker-dealers from using
it. In addition, the Commission has seen
no evidence which indicate that the
Permanent Charge would induce brokers
to execute transactions "at prices
inferior to the quotations disseminated
by other linked exchanges. . . .' 22

Moreover, the Commission wishes to
stress that the ITS remains a pilot
program designed to address the
problems of market fragmentation and
market maker competition. As such, the
Commission believes that, as an initial
matter, the ITS participants should be"
left free to finance that endeavor in the
manner in which they see fit until such
time as the Commission makes more
generic findings in terms of the structure
and financing of facilities of a national
market system.

More importantly, the Permanent
Charge is not a direct ITS fee, but rather
a clearance and settlement charge
which results from the unique problems,
discussed more fully below,2" that
BSECC has encountered in clearing and
settling ITS transactions with other
clearing agencies. Thus, in light of the
particular circumstances in this special
case, the Commission does not believe
that the Permanent Charge is an
inappropriate interim measure while the
BSECC seeks to develop a more
effective and efficient automated
system. Nevertheless, the Commission
expects the BSECC to continue to
monitor the Permanent Charge's
implications for its participation in both
the national market system " and the
national clearance and settlement
system.

The Commission must also determine
whether the Permanent Charge
represents an "equitable allocation of
reasonable dues, fees and other
charges" among BSECC members.2 5 The
BSECC contends

That the [Permanent Charge] is allocated
fairly between participants In BSECC In that
it is imposed upon all participants which
make active use of the [ITS] by sending

"Status Report, wpra note 16, at 31. 44 FR at.
20364. See Securities Exchange Act Release No.
10214. at 5. [Septembcr 2 11979). 44 FR -.

"see text accompanying notes 30-3, infra.
2"See also Securities Exchange Act Release No.

16214. at 15, (September 21. 1979). 44 FR-.-.
See Sections 17A(b](3)(FJ and 17A(b]][0 of the

Act. Cf. Sections 6[bJ(4) and ti[b][5) of the Act.

commitments to trade to another exchange
rather than those whose offers are subject to
acceptance by others from other exchaes
through the ITS... and. therefore, have no
choice in the matter.2 2

The NYSE argued "that any ITS
participant exchange should be free to
impose charges ... as an expression of
the independent economic/business
judgment that must and should rest with
each individual exchange." 2 Simflarly,
the Phlx argued that a self-regulatory
organization "should be free to allocate
its financial responsibility in the manner
it considers advisable. Different
financing considerations would and
should apply... to each such" self-
regulatory organization .2

On its face, the Permanent Charge
appears to be reasonably related to
separately identifiable clearance and
settlement expenses BSECC incurs in
clearing and settling ITS transactions.
Although the Commission has not
determined whether, as a general
matter, user charges are an appropriate
method to finance a possible national
market system facility.2 the
Commission is not prepared in the
context of this specific proposed rule
change, to find that this particular
charge is inequitably allocated among
BSECC members.

Finally. th'e Commission must also
fird that the Permanent Charge is
consistent with the establishment of a
national clearance and settlement
system.°Because the BSECC still uses a
clearance and settlement system which
is "on a trade-for-trade basis," - ' the

25Sccudities Exchange Act Release No. 1600Z (july
10.1979. 5-6.44 FR at 41365 (emphasis deleted).

" NYSE Letter. s 7m note 1g. at 1--.

"Fhlx Letter. supra note 19. at 2. IndecL the iTS
has been critlczed tecause it does not invlve user
charges such as the Proposed BSECC Permanent
Charge. Letter from K. Richard B. Nehoff. President.
Cincinnati Stock Exchange. In-- to George A.
Fitzstmmons. Se=etary. SEC. dated July 24. 1979.
contained in File No. SR-CSE-79-3.

"The Commission notes however, that user
charges ore a comm:n method of financing for self-
reg'latory organization. See. eg. SEC Directorate
o f Ec n =I-- an I Po 1: -y Re search. S!af TReport oz
the Securrticn ln duastryin 1978 at &;-03 (July 2M.
1979] uring 1978. transactional or volume related
charges accounted for 23 of the Amex's. 80% of the
BSE's. 72% of the Es. 441 of the NSE's 6"%7 of
the PSE's and 81% of the Phx's total revenues.]; SEC
Directorate of Ecoaomic and Policy Research S?
Report on the Securitie lhdaitry.L 197, at 20
(May 2.1978k Securities Exchange Act Reltease Nos.
10144 (August 23.1979] and 15431 (Dece=ber 22.
1978]. 44 FR 52772 and 1810.

"See Section 17A of the Act. la addition. the
Commission has set forth certain characteristics
which, in its view. the natinal clearance and
settlement system should meet in order to satisy the
requirements of Section 17A. See Securities
Exchange Act Release No. 13163 (Jan.=ar 13,1977],
at 21.42 FR 3916. 3320 Status Repozt, srzpra note 16.
at 49 n.5h 44 FR at 23767 n.55.

11 Securities Exchange ActRelease No. 160 (July
10.1979). at 244 FR at 413&4.
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BSECC must incur certain expenses to
make its system compatible with other
clearing agencies. The "BSECC realizes
that the [Permanent Charge] would not
be required but for the incompatibility-
between the" BSECC's system and other
systems.32 Nevertheless, the BSECC
contends that the Permanent Charge is
consistent with a national clearance and
settlement system-because the BSECC
system allows "more entitites access" to
the national clearance and settlement
system "by serving its region," i.e., I
"regional brokers who might have no
need for [continuous net settlement] and
many of whose customers are still used
to dealing in stock certificates and the
regional banks ...." 3 3 In contrast, the
Dealers Association contends that the
Permanent Charge "will only give
further encouragement to continue an
incompatible system'to remain 'status
quo,' [sic] rather than adapting to a new
environment. The [Permanent Charge]
will serve to discourage parties from
becoming members of'the [BSE] and
diminish its growth. ... " 34

The Commission has stated that it
"will seek during the coming year to
complete [the development and
expansion of interface~sJ so that all
broker-dealers and financial institutions
participating in the national clearance
and settlement system'have one account
processing." 35 The Commission shares
the concern of the Dealers Association
that approval of the Permanent Charge
might, through financial support of the
BSECC's current clearing system, delay
the development of a BSECC clearance
system providing a more fully effective
and efficient automated interface
between the BSECC and other clearing
agencies.

Notwithstanding this concern,
however, -and given the particularized
costs which the BSECC-must incur in.
clearing trades through the ITS, the
Commission believes that the Permanent
Charge is a reasonable interim measure,
provided that the BSECC moves forward
expeditiously with the development of
an effective and efficient automated
interface. Moreover, the Commission
has determined that certain of the
questions raised by this charge are
similar to questions which have been
raised concerning the financing of
currently existing interfaces between
clearing agencies and, therefore, should
be considered in a more general
proceeding rather than in the context of
a particular self-regulatory

32Id. at 4,44 FR at 41364-65.
331d. at .44 FR at 41365.,
3 Dealers Association Letter. supra note 20, at 1.
35Status Report, supra note 16, at 50. 44 FR at

2V367.

organization's proposed rule change
filing.36 ThIus, the Commission does not
believe that the proposed Permanent
Rule Change is the appropriate forum in
which to resolve the various generic
questions relating to interface fees in a
national clearance and settlement
system.

IV. Conclusion

Section 19(b)(2) requires the
Commission to consider all the
provisions of the Act and rules and
regulations thereunder in reviewing a
proposed rule change. Although the
Commission believes that the sections of
the Act discussed above are the primary
sections applicable to this proposed rule
change, the Commission has also
cosisidered other sections of the Act and
rules and regulations thereunder which
maybe related to this proposed rule
change and does not find that this
propoised rule charnge is inconsistent
with them.

The Commission finds that the
proposed rule change is consistent with
the requirements of the Act and the
rules and regulations thereunder
applicable to a national securities'
exchange and a registered clearing
agency and, in particular, the
requirements of Sections 6, 11A and 17A
of the Act and the rules and regulations
thereunder.

It is therefore ordered, pursuant to
Section 19(b](2] of the Act, that the
aboVe mentioned proposed rule change
be, and it hereby is, approved.
I By the Commission.

George A. Fitzsimmons,
Secretary.
[FR Doe. 79-31889 Filed 10-15-79: 8:45 am]

BILLING CODE 8010-01-M

[Release No. 34-16253/October 5, 1979;
File No. SR-Phlx-79-7]

Self-Regulatory Organizations;-
Proposed Rule Changes by
Philadelphia Stock Exchange, Inc.
. Relating To: Responses to the

Recommendations of the Special Study
of the Options Markets as Promulgated
by the Securities and Exchange
Commission in Release No. 34-15575.

Comments Requested By: November 2,
1979.

Pursuant to Section 19(b)(1) of the
Securities Exchange Act of 1934, 15
U.S.C. 78s (b](1) as amended by Pub. L.
No. 94-29. 16 (June 4, 1975], notice is
hereby given that on September 24, 1979
the Philadelphia Stock Exchange, Inc.
("PHLX") filed with the Securities and

"Sde Securities Exchange Act Release No. 14531
(March 6,1978], at 99 n.68, 43 FR 10288,10302 n.68,

Exchange Commission the proposed rule
changes as described in Items 1, 11 and
III below, which have been prepared by
the self-regulatory organization, The
Commission is publishing this notice to
solicit comments on the proposed rule
changes from interested persons.

The Commission has determined that
it is necessary and appropriate to
provide additional time for public
comment on and Commission
consideration of the proposed rule
changes. Because the subject filing
contains numerous rule proposals
which, if approved, would affect
significantly the operation of the
standardized options markets, the
Commission believes that additional
time is necessary to enable
commentators to address meaningfully
the substance of the proposals and to
enable the Commission to give the
proposals the careful consideration they
warrant before determining whether to
approve the proposals or to initiate
proceedings to determine whether they
should be disapproved.

Accordingly, the Commission,
pursuant to Section 19(b)(2), of the Act,
hereby extends until go days from the
date of publication of notice of filing of
the proposed rule changes captioned
above, the time period within which the
commission must either-approve the
proposed rule changes or institute
proceedings to determine whether the
proposed rule changes should be
disapproved.

I. Self-Regulatory Organization's
Statement of Terms of Substance of the
Proposed Rule Changes'

The following is a summary of the rule,
changes proposed by the PHLX, The text
of the proposed rule changes is attached
as Exhibit A to this notice, with brackets
used to indicate words to be deleted and
italics used for words to be added.

Rule 1024. A new Commentary .01 has
been added to the Rule which lists
specific categories of minimum
information that a member organization
must seek to obtain before opening an
options account for a customer.
Paragraph (b)(iij of the Rule is proposed
to be amended to require that customer
background and financial information
be retained by the member organization
as provided in Rule 1025(a). Paragraph
(b)(iii) of the rule is proposed to be
amended to require that such
-information be furnished to each new
options customer (that is a natural
person) for his verification, Also, it is

IThe Philadelphia Stock Exchange notified the
Commission, by letter dated September 20,1079,
that its Board of Governors had approved thu
proposed rule changes which follow, at a meeting-
held on September 19,1979,
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propoted that this information must be
sent again to a customer whenever the
firm is aware of any material change in
the customer's financial situation.

Rule 760. This rule is proposed to
reference the recordkeeping and
retention requirements of the Act as
well as the requirement that all such
records maintained by PHLX member
broker/dealers be made available to the
P=.X during the course of any
examination, inspection or investigation.

Rule 1052. This Rule is proposed to be
amended to require customer account
statements to bear a legend asking
customers to notify the firm of any
changes in their financial situation.

Rule 1025. A new paragraph (c) of this
Rule is proposed to be added to require
that customer background and financial
information be maintained in
accordance with Rule 760, by members
at the branch office servicing the
customer's account and the principal
supervisory office having jurisdiction
over that branch office. Also, it is
proposed that monthiy account
statements for the moit recent months
and other records necessary to the
proper supervision of accounts be
maintained at, or easily accessible to,
both offices. A new paragraph (b) is
proposed to be added which would
require member firms that do a public
business to specifically identify a
Compliance Registered Options
Principal ("CROP") having no sales
functions to be responsible for the
review of the firm's options compliance
program and to propose any appropriate
remedial action. Final responsibility for
supervision of all of the firm's options "
activities would remain with the Senior
Registered Options Principal ("SROP")
although the CROP would be required to
furnish reports on a regular basis
directly to the firm's senior
management. The requirement for a non-
sales CROP will not apply to firms
earning less than $1,000,000 in options
commissions annually or having 10 or
less options registered representatives.

Rule 1026. The Rule is proposed to be
amended to prohibit a brokerldealer
from recommending any opening
transaction to a customer unless he has
a-reasonable basis for believing that the
customer is able to evaluate the risks of
the transaction and is financially able to
bear them.

Rule 1070. This new Rule would
require firms to maintain, in accordance
with Rule 760, a central firm-wide file
containing specified information
concerning all options-related
complaints. Copies of such complaints
would be required to be forwarded to
the central location and maintained at

the branch office that is the subject of
the complaint

Rule 619. The Rule is proposed to be
amended to call for written notification.
to the PHLX of disciplinary action taken
against persons associated with a
member as well as against the member
itself, including notification of
significant action taken by the member
against its associated persons.

610. The Rule is proposed to be
amended to extend the period of
continued disciplinary jurisdiction over
terminated registered employees
provided an inquiry is commenced
within one year following notice of
termination.

Rule 1049. The Rule is proposed to be
amended to require the approval by the
CROP of all communications to
customers and to further define the
standards applicable to such
communications. The proposed
amendments would also exempt
advertisements from certain of the
approval requirements if such
advertisements had been previously
submitted to another self-regulatory
organization having comparable
standards regarding advertising.
Commentaries .01, .02 and .03 contain
further detail concerning what should or
should not be included in particular
types of communications to customers.
Relevant -costs and other assumptions
used in computing annualized rates of
return would also be required to be
disclosed by Commentary .03 under the
Rule. This Commentary would also
contain other standards and disclosi-e
requirements pertaining to projected
performance figures. Other provisions of
Commentary .03 would impose
requirements applicable to options
worksheets utilized by member firms,
including the requirement that such
worksheets must be uniform within a
given firm. Completed worksheets
would be required to be retained by
member firms the same as all other
written communications to customers.
Commentary .03 would also include
performance reports within the
definition of "sales literature", require
that they be approved by the CROP and
be retained by the firm, and establish
standards for their content.

Rule 1043. The Rule is proposed to be
amended to require members who utilize
random allocationof exercise notices to
use either an automated method that
has been approved by a self-regulatory
organization, or the manual method that
has been uniformly specified by all of
the self-regulatory organizations. FIFO
methods of allocation would also be
required to be approved by a self-
regulatory organization. Members would
be required to notify their customers of

the method of allocation utilized and
explain how it works. Also, it is
proposed that the rule be amended to
require that records relating to exercise
allocation be preserved for three years
in accordance with Rule 760.

Rule 1022. The Rule is proposed to be
amended to require that Specialists and
Registered Options Traders inform the
PHLX of all accounts in which they
trade stock or options, and also notify
the PHLX of all orders for and positions
in underlying securities and related
securities.

Rule 1025. This Rule is proposed to be
amended to require every branch
manager to be qualified as a Registered
Options Principal ("ROP"), unless the
branch office has not more than three
Registered Representatives, and is
otherwise under the supervision of an
ROP.

Rule 1027. The Rule is proposed to be
amended to require that customers over
whose accounts members exercise
investment discretion be furnished with
a written explanation of the risks
irvolved in the systematic use of one or
more options strategies in these
accounts. All such descriptive material
would be required to meet the "sales
literature" minimum standards of the
proposed Rule 1049. The proposed
amendment would also require that the
SROP review the acceptance of each
discretionary account to determine.
whether the ROP accepting the account
had a reasonable basis for believing that
the customer was able to understand
and bear the risks of the proposed
strategies or transactions.

I. Self-Regulatory Organization's
Statement of Purpose and Statutory
Basis of Proposed Rule Change

In its filing with the Commission, the
PI-LX included the following statements
concerning the purpose and basis of the
proposed rule changes and discussed
comments it received on the proposed
rule changes. Such statements are
reproduced in Sections (A), (B) and (C)
below.

(A) Self-Regulatory Organization's
Statement of Purpose of and Statutory
Basis for Proposed Rule Changes

The rule changes filed herewith
represent responses to the
recommendations of the Special Study
of the Options Markets as promulgated
by the Commission in Release No. 34-
15575.

A discussion of the purpose of each of
the rule changes included in this filing is
presented below under the caption of
the respective recommendation of the
Options Study to which the rule change
is responsive. To facilitate the
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Commission's review, the captions of
the various responses to
recommendations of the Options Study
are keyed to the numbering system used
in Release No. 34-15575.

The statutory basis for these rule
changes, as stated in Release No. 34-
15575, is that the implementation of the
recommendations of the Options.Study
is "consistent with the scheme of self-
regulation embodied in the Securities
Exchange Act of 1934."

LA.1. a., 1., ,nd.c. (Rule 1024).-These
related recommendations call for the
collection and recording of background
and financial information concerning'
customers in order to.support the
approval of their accounts for options
transactions andsubsequentsuitability
determinations, and they also call for
the verification by the zcustomer of this
information. In response, we propose to
add a new Commentary.01 to Rule 1024,
governing the opening of-accounts, that
lists specific categories of minimum
information that a member organization
must seek to obtain before .opening an
options account for a customer. We
have notrequired that all member
organizations adopt a uniform options
customer information form, since we
believe it appropriate to permit the firms
to have some flexibility in this regard, so
long as the minimum information
required by Commentary .01 is included.-
However, we understand -on the basis of
discussions with representatives of the
Securities industry Asso ciation, that -the '

SIA expects to develop andmake
available contemporaneously with the
effective date of this Commentary, a
standard options customer information
form that would satisfy the new
requirements.

We also propose to add specific
recordkeeping requirements applicable
to options customer information by
including in paragraph -b)(iij of Rule
1024 a cross-reference to the provisions
of Rule 1025 that state how options
customer information should be
maintained. .(See LA.*Ld. below)

Paragraph (b)(iii) to Rule 1024 will
require that every new options customer
that is a natural person besentfor his
verification the background and
financial information reflected in his
customer account information form
within 15 days -of the approval of his
account for options transactions. In
addition, this information must again be
sent to the customer for verification
whenever the firm is aware of any
material change -in the customer's
financial situation. Customer account
statements will contain a legend asking
that customers notify the firm of any
changes in their financial situation (see
proposed change to Rule 1032).

.A.1.d. (Rule 1025).-ln response to
this recommendation concerning the
maintenance of records of customer
background and financial information,
-we propose to add to Rule 1025 a
requirement that background and
financial information of customers
approved for option transactions must
be maintained both at the branch office
and at the principal supervisory office,
having jurisdiction over the branch
office. In addition, Rule 1025-will require
that monthly account statements for the
most recent -six months be maintained at
both offices and that otherrecords
necessary to the proper supervision of
accounts be easily accessible to both
offices. With these new iecordkeeping
requirements, not only the registered"
representative servicing a,customees
account, but-also the persons
responsible for supervising the
registered representative, will have easy
access to all relevant information
concerning the customers and his
account.

LA.I.e. (Rule 1026).-The purpose of
the proposed amendment to Rule 1026 is
to make applicable to all recommended
opening options transactions the more
stringent suitability requirements (that
the -customer be able toevaluate the
risks -of the transaction and be
financially able to bear them) that nowapply only to recommendation for
uncovered -call writing or 'put writing.
Under the amended suitability rule, a

- broker/dealer would be prohibited from
recommending any opening options
transaction to 2 customer unless these
requirements are met.

LA.1.f. (Rule 1070.---InrTesp6nse to
the recommiiendation that copies of
customer complaints ble maintained at a
central offide and at relevantbranch
offices, we propose to require member
firms to maintain a central, firm-wide
file.of all options-related complaints
containing specified information
concerning each complaint. Copies of
the complaints themselves Would also
be forwarded to and maintained at the
same central location. In-addition, a
copy-of every options-related complaint
would'be maintained at the branch
office that is the subject of the
complaint.

I.A.1.g. (Rule 1025.-This proposed
amendment to Rule 1025 would require
member firms that do -a public business
tospecifically identify a Compliance
Registered Options Principal having no
sales functions to be responsible for the
review of the fin'ms options compliance
program and to propose any appropriate-
remedial action. Final responsibility for
supervision over all of the firm's options
activities ,would remain with the SROP,

although the CROP would be required to
furnish reports -on a regular basis
directly to the firm's *enior
management. The separation ,of
responsibilities between the CROP ,and
the SROP (except in those firms that
choose to have a non-sales SROP)
provides for audit of compliance by
someone having no'sales functions, and
yet recogfiizes that the leadership of.
most securities firms appropriately has
and will continue to have sales
functions in combination with
supervisory responsibilities. In order to
avoid placing unacceptable economic
burdens upon similar firms, the
requirement for a non-sales CROP will

- not apply to finns earning less than
$1,000,000 in options commissions or
having 10 or less options registered
representatives.

IA.1.h. (Rule 619 and 61o.-The
proposed amendment to Rule 619
provides for notification to the Exchange
of disciplinary action taken against
members. The Rule will call for written
notification of disciplinary action 'taken
against persons associated with a
member as -well as against the member
itself, including notification of
significant action taken by the member
against its associated persons.

The proposed amendment to Rule 610
* extends the period of continued

disciplinary jurisdiction over terminated
registered employees so long as an
inquiry is commenced within one year
following notice of termination.

LA.1. i, ., 1A., and 1. and LA.3. a., b.
and c. (Rule 1049.-We proposed to
expand existing rule 1049, which -
currently deals with advertisements,
market letters and sales literature, so -as
to cover all communications to
customers. The expanded rule, together
with interpretations thereunder, will
incorporate a number of different
recommendationsof the Options Study.

Proposed revisions to Rule 1049 itself
are designed to require that approval by
the Compliance Registered Options
PrincipaLofall communications to
customers and to further define the
standards applicable to such
communications. The Rule would also
provide for better coordination among
the self-regulatory organizations with
respect to the approval of
advertisements. Commentaries .01, .02
and .03 contain further detail concerning
what should or should not be included
in particular types of communications to
customers.

The recommendations that relevant
costs and other assumptions used in
computing annualized ratesof return
must be disclosed will be included In
Commentary ,03 under the Rule. This
Commentary also contains other
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standards and disclosure requirements
pertaining to projected performance
figures. Other provisions of Commentary
.03 would impose requirements
applicable to options worksheets
utilized by member firms, including the
requirement that such worksheets must
be uniform within a given firm.
Completed worksheets would be
required to be retained by member firms
the same as all other written
communications to customers.
Commentary .03 also includes
performance reports within the
definition of "sales literature", and
requires that they be approved by the
Compliance Registered Options
Principal and retained by the firm, and it
contains standards for performance
reports to assure that each such report is
confined to a specifically identifiable
and relevant universe.

Finally, the Rule and its
Commentaries contemplate the
distribution-to all member firms of a
publication entitled "Guidelines for
Options Communications" that would
provide further information concerning
the standards applicable to
communications to customers. A copy of
this publication is attached hereto as
Exhibit m, but is not filed as a proposed
rule change.

LA.1.m. (Rule 1043).-We propose to
amend Rule 1043 by requiring members
who choose to utilize a random
allocation of exercise notices to use
either an automated method that has
been approved by an SRO, or the
manual method that has been uniformly
specified by all of the SRO's. FIFO
methods of allocation must also be
approved by an SRO. Members will be
required to notify their customers of the
method of allocation utilized, explaining
how it Works.

I.A.1.n. (Rule 1043).-We proposed
adding to Rule 1043 a requirement that
records relating to exercise allocation be
preserved for three years, in accordance
with Rule 760. This period of retention
will facilitate auditing compliance with
required methods of exercise allocation.

IA. a. and p. (Rule 1022.-Rule 1022
will be amended by adding a new
requirement that Specialists and
Registered Options Traders must inform
the Exchange of all of the accounts in
which they trade stock or options, and
must also notify the Exchange of all
orders for and positions in underlying
securities and related securities. Both of
these requirements will improve
Exchange survelliance over the option-
related trading activities of such
persons.

I4.2.b. (Rule 1025).-The proposed
amendment to this Rule will require
every branch manager to be qualified as

an ROP, unless the branch office has not
more than three RR's, and is otherwise
under the supervision of an ROP. This
requirement is one of a number of
changes intended to improve internal
supervision of firms' options activities.

I.A.2.c and I.A.2.d. (Rule 1027).-The
proposed amendment to this Rule will
require that customers over whose
accounts members exercise investment
discretion must be furnished with a
written explanation of the risks involved
in the systematic use of one or more
options strategies in these accounts. All
such descriptive material would be
required to meet the "sales literature"minimum standards of the proposed
"Communications to Customers" rule.
The amendment would also require that
the SROP review the acceptance of each
discretionary account to determine
whether the ROP accepting the account
had a reasonable basis for believing that
the customer was able to understand
and bear the risks of the proposed
strategies or transactions. Under
existing Rule 1027, an ROP must
personnally accept every discretionary
account and the added step of an
SROP's review of the ROP's acceptance
is intended to provide an additional
level of supervisory audit over the
acceptance of these kinds of accounts.

(B) Self-Regulatory Organization's
Statement on Burden on Competition

The Exchange recognizes that, as is
pointed out in several of the comments
received from members (see Exhibit II),
certain of the proposed rule changes will
increase the costs to members in
handling customers' options
transactions, which, in turn, may place
smaller member organizations at a
disadvantage. The Commission will
have to determine -hhether the possible
competitive burden of these rule
changes is necessary or appropriate in
furtherance of the Act in deciding
whether to approve these rule changes.

(C) Self-Regulatory Organization's
Statement on Comments Received From
Members, Participants, or Others on
Proposed Rule Changes

Comments on the proposed rule
changes were solicited and received
from members in several ways. First,
representatives of the Securities
Industry Association attended and
actively participated in most of the
meetings of the joint SRO task force that
developed the rule changes. Second. a
preliminary draft of the rule changes
was mailed to every member of each of
the SRO's involved, with a request that
comments be forwarded to any one of
the seven signatory SRO's. A large
number of detailed comments were

received in response to this mailing,
these are available for copying in the
Commission's Public Reference Room.
Many of the comments received in
response to the preliminary draft led to
revisions in rule changes that are
reflected in the proposals presented in
Item I hereof. Where the SRO's
determined not to make changes in
response to member comments, often
the SRO's were sympathetic to the
concerns raised by the commentators,
but felt that these concerns were
outweighed by the emphasis that the
Commission had placed upon the
particular rule change that was the
subject of the comment. The following is
a summary of those comments received
from members that are relevant to the
proposed rule changes in their present
form.
Recommendation 1A.1. a.--c. (Conduct of
Accounts for Options Trading]

A number of members commented
that many customers will consider it
burdensome and an invasion of privacy
to have to provide personal financial
information to their brokers and will
refuse to do so. Others questioned the
relevance of much of the information
that must be sought. In response to these
comments, the list of information that
must be obtained has been reduced, as
explained in Item 3 above. Verification
of customer information was subject to
much criticism as being very expensive
(especially for smaller firms] and not
likely to be meaningful. While much of
this comment was directed at the
requirement for periodic verification,
which has since been significantly
reduced, the requirement for any
verification was criticized by many
members. One member criticized the
inclusion of specific time requirements
governing when the record of a new
customer's background information
must be first sent to him for verification,
claiming that such time limits are
arbitrary and artificial.

Recommendation .A. 1. d andf.
(Recordkeeping)

Many members criticized as
unnecessarily duplicative and expensive
the requirement that customer account
records be kept both at headquarters
and at the branch office.

Recommendation I.A.1.e. (Suitability)
Several firms expressed the belief that

expanded concepts of suitability
exposed firms to inappropriate risks of
liability. Other comments were that
customers should be able to make their
own investment decisions without
having to satisfy a third party, and that
strict options suitability rules would
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drive customers intoother, riskier, less
regulatdd products. Specificcriticism
was made of-the requirement that a
broker must assess the .customers
ability 'to evaluate risks, claiming that
this goes beyond traditionalconcepts 'of
suitability.

Recommendation ..A.Zg. (Non- ales
Options Compliance.Praon)

This proposal drew many comments
pointing nut the costit-would present :for
small firms. The expanded exemptive-
provisions of the rule :as filed are
included in xespohse to this .concern.
Othercomments objected to the concept
of separating the sales functionfrom
compliance ;and .supervision ftmctions,
while others expressed the viewthat the
non-sales compliance officer would
amount to a token appointment, but.ata
high cost. Many commentsmnoted that
the costs of complying with this
requirement would place smaller firms
at a competitive disadvantage.

Recommendation IA.L.h. -(Discilinary
Reports and ,fJuisdiction)

Some firms observed that -a reporting
requirement might inhibit firms from
taking discipliinary action. Othernoted
the absence bf clear standards defining
what constitutes disiplinary action.
Sereral comments objected to the
apparent ned to 'file duplicate reports
(which will be eliminated upon the
implementation of proposed 17d-2
.plans), ,One comment endorsed the
extension -of SROdisciplinary
jurisdiction over former members, while
another commentexpressed the view
that this was im proper -and inconsistent
with the spirit-of the Act:

ARecommendations IAL.i., k, 1., and
LA.3.a.-c.o(Communications to
Customers)

Coimnents suggested that this nile
imposed too many responsibilities on
the CROP, that centralized approvalef
communications to customers is
unworkable, especially in-a large firm,
and that advance SRO approval of
advertising is contrary to the trend in
such matters. Many comments were
addressed to the requriements
applicable to specific types ofwritten
communications, generally criticizing
them for being inflexible, -unworkable,
expensive to administer and enlarging
the firms' exposure to liabilities.

Recommendation l.A.I.m. .&n.
(Allocation of Exercise Assignment
Notices)

Comments suggested that firms should
be given more flexibility than this rule
would permit, and that an explanation
of exercise allocation would be

confusing to customers. Others noted
the expense involved in conforminrg data
processingequipment to required
methods of allocation.

RecommendationJ.A.lo .-&p. (Market-
Makers'Account and Stock Orders)

Many comments characterized these
requirements as burdensome and costly.
It was suggested thatlthese requirements
should apply toexchange floor members
only, and not to upstairs traders.

Recommendation JA.2.b. (ROP
Qualification of Branch Managers)

This xequfrementwas criticized as
being costly and-not likely to result in
improved supervision. Somesuggested
that itshould'be .sufficientifan assistant
manager:or other supervisor is ROP-
qualified, without requiring that the
branch managerbe so ,qualified.
Recommendat'onl.A2.c. .& d
[DiscretionaryAcdounts)

Several firms commented that these
requirements -would :be so:onerous as to
inhibit firms from offering discretionary
accounts. The requirement for providing
an explanation ofBeach strategyutilized
in the account was the focus of special
criticism. We 'have attempted to Tespond
to this criticism by making the'
requirement apply to "programs" for
trading options, but not to -each separate
strategy that might be used.

IXL Date of._ffectiveness-ofProposed
Rule Change and Timing for
CommissionAction

On or before January 14, 197,9, the
Commission vill:

(A) By-order approve such proposed
rule changes, or

(B] Institute -proceedings to determine
whether the proposedrule changes
should be disapproved.

IV. Solicitation of Comments
Interestedpersons are invited to

submit written data, views and .
arguments concerning the-foregoing.
Perions desiring to make written
submissions should file 6 copies thereof
with the Secretary, 'Securities and
Exchange Commission, 300 North
Capitol Street,' Washington, D.C. 20549.
Copies of the -submission, all subsequent
amendments, -all written statements
with respect to the proposed rule change,
that are filed With the Commission, and
of all -written communicatibns relating to
the proposed-ule change between the
Commission and anyf person, other than
those -that may be -withheld frofn the
public in accordance with the provisions
of 5 U.S.C. Section-522, will be available
for inspection andcopying in the
Commission's Public Reference Section,

1100 L Street, N.W., Washington, DC.
Copies ,of such filings will also be
available for inspection and copying at
the principal office of the above-
mentioned self-regulator organization.
All submissions should refer to 'file
number SR-Phlx-79-7 and should be
submitted on or before November 2,
1979.

For the Commission by the Division of
Market Regulation, pursuant to delegated
authority.
George A. Fitzsimmons,
Secretary.
October 5, 1979.

Conduct of Accounts for Options
Tradingr

Rule 1024. (a)-No change
b)(i) No member ormember

organization shall accept an order from
a customer [for the] to purchase or [sale
(writing)] write an option-contract
unless the -customer's account has been
approved for options trading in
accordance with the provisions of this
Rule.

[(b)(ii) through (b](iv)]-Deleto
- (b)(i) Diligence in Opening Accounts,
In approving a custourer's account for
options transactions, a member of
member organization shall exercise due
diligence to learn the essentialfacts as
to the customer and his investment,
objectives and financial situation, and
shall make a record of such information
which shall beretainedin accordance
with Rules 760 and 1025. Based upon
such information the branch office
manager or other egistred Options
Principal shall approve, in writing, the
customers account for options
transactions: provided, that if the
branch office manager is not a
Registered Options Principal his
approval shall be confirmed within a
reasonable timebe a Registered
Options Principal.

(b)(ii) Verification of Customer
Background and Financialnformation,
The background-and financial
information upon which the account of
every new customer that is a natural
person has been approved for options
trading, unless the information is
includedin the customer's account
agreement, shall be sent to the customer
for verification within fifteen (15) days
after the customerg account has been
approved for options transactions. A
copy of the background and financial
information on file with the member
organization shall-also be sent to the
customer for verification within fifteen
(15) -days after the member organization
becomes aware of anjimaterial change
in the customer's financial situation.
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(b)[iv) Agreements to be Obtained.
Within fifteen (15) days after a
customer's account has been approved
for options transactions, a member
organization shall obtain from the
customer a written agreement that the
account shall be handled in accordance
with the Rules of the Exchange and the
Rules of the Options Clearing
Corporation and that such customer,
acting alone or in concert with others,
will not violate the position or exercise
limits set forth inRules 1001 and 1002.

(b)(v) Prospectus to be Furnished. At
or prior to the time a customers account
is approved for options transactions, a'
member organization shall furnish the
customer with a current Prospectus as
defined in Rule 1029.

Commentary
[.01 through .03]-Delete
.04 through .06--No change
.01 In fulfiling its obligations

pursuant to paragraph (b)(iij-of this Rule
with respect to options customers that
are naturalpersons, a member
organization shall seek to obtain the
following information at a minimum
(information shall be obtained for all
participants in a joint account):

1. Investment objectives (e.g., safety
of principal, income, growth, trading
profits, speculation)

2. Employment status (name of
employer, self-employed or retired)

3. Estimated annual income from all
sources

4. Estimated net worth (exclusive of
family residence)

5. Estimated liquid net worth (cash,
securities, other)

6. Aarital status; number of
dependents

7. Age
8. Investment experience and

knowledge (e.g., number of years, size,
frequency and types of transactions)for
options, stocks and bonds, commodities,
other

In addition, the customer's account
records shall contain the following
information, if applicable:a. Source or sources of background
and financial information (including
estimates) concerning the customer

b. Discretionary trading
authorization: agreement on file; name;
relationship to customer and experience
of person holding trading authority

c. Date prospectus funished to.
customer

d. Types of transactions for which
account is approved [e.g., buying,
covered writing, uncovered writing,
spreading)

e. Name of registered representative
f Name of ROP approving accoun4"

date of approval

g. Dates of verification of currency of
account information.

The member organization should
consider utilizing a standard account
approvalform so as to insure the receipt
of all the required information.

.02 Refusal of a customer to provide
any of the information called for in
Commentary.01 shall be so noted on the
customer's records at the time the
account is opened. Information provided
shall be considered together with other
information available in determining
whether and to what extent to approve
the account for options transactions.

.03 The requirement ofparograph
(b)(iii) of this Rule for the initial and
subsequent verification of customer
background and financial information is
to be satisfied by sending to the
customer the information required in
Items 1 through 6 of Commentary.01
above.as contained in the member's
records and providing the customer with
opportunity to correct or complete the
information. Inall cases, absent advice
from the customer to the contrary, the
information will be deemed to be
verified.

LA.1.c.

Statement of Accounts

Rule 1032. Statements of accounts
required by Rule 752 shall be sent not
less frequently than once every monthlo
each customer in whose account there
has been an entry during the preceding
month with respect to an option
contract[.] and at least quarterly to all
accounts having a money or a security
position during the preceding quarter.
The statement shall bear a legend
requesting the customer to promptly
advise the member of any material
change in the customer's investment
objectives or financial situation.

LA.I.d.

Maintenance, Retention and Furnishing
of Books, Records and Other
Information

Rule 760. Every member and member
organization shall make, keep current
and preserve such books and records as
the Exchange mayprescribe and as may
be prescribed by the Securities
Exchange Act of 1934 and the rules and
regulations thereunder. Aro member or
member organization shall refuse to
make available to the Exchange such
books, records or other information as
may be called for under the rules or as
may be requested in connection with an
investigation by the Exchange.

I...e.
Suitability

Rule 1026. (a) No member, member
organization or registered employee
thereof shall recommend to any
customer any transaction [for the] to
purchase or [sale (writing) of] wite an
option contract unless such member,
member organization or registered
employee has reasonable grounds to
believe that the entire recommended
transaction is not unsuitable for such
customer on the basis of information
furnished by such customer after
reasonable inquiry concerning the
customer's investment objectives,
financial situation and needs, and any
other information kmown by such
member, member organization or
registered employee.

[(b)]--Delete
(b) No member, member organization

or registered employee thereof, shall
recommend to a customer an opening
transaction in any option contract
unless the person making the
recommendation has a reasonable basis
for believing, at the time of making the
recommendation, that the customer has
such kno wledge and experience in
financial matters that he may
reasonably be expected to be capable of
evaluating the risks of the
recommended transaction, andis
financially able to bear the risks of the
racommendedposition in the option
contract.

I A.1.f.

Customer Complaints

Rule 1070. Every member organization
conducting customer business shall
maintain and keep current a separate
central log, index or other file for all
options-related complaints, through
which these complaints can easily be
identified and retrieved. The central file
shall be located at the principal place of
business of the member organization or
such other principal office as shall be
designated by the member organization.
At a minimum, the centralfie shall
include: (i) identification of complaint;
(il) date complaint was received; 11-i)
identification of Registered
Representative servicing the account;
(i) a general description of the matter
complained of, and (i) a record of what
action, if any, has been taken by the
member organization ith respect to the
complaint. The term "options-related
complaint" shall mean any written
statement by a customer orperson
acting on behalf of a customer alleging a
grievance arising out of orin connection
with listed options. Each options-related
complaint received by a branch office of
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a member organization shall be
forwarded to the office in whjch the
separate, central file is loca~ed no later
than 30 days after receipt by the branch
office. A copy of every options-related
complaint shall be maintained at the
branch office that is the subject of the
complaint.

Supervision of Accounts
Rule 1025. (a) Senior Registered

Options Principal. In addition to the
requirements of Rule 747,-every member
organization shall provide for the
diligent supervision of all its customer
accounts, and all orders in such
accounts, to the extent such accounts
and orders relate to options contracts,
by a general partner (in the case of a
partnership) or officer (in the case of a
corporation) of the member organization
who is a Registered Options Principal
and who has been specifically identified
to the Exchange as the member
organization's Senior Registered
Options Principal.

(b) Compliance Registered Options
Principal. Member organizations shall
designate and specifically identify to
the Exchange a Compliance Registered
Options Principal, who 'may be the
Senior Registered Options Principal and
who shall have no sales functions and
shall be responsible to review and to
propose appropriate action to secure the
member organizaion's compliance with
securities laws and regulations and
Exchange rules in respect of its options
business. The Compliance Registered
Options Principal shall regularly furnish
-reports directly to the compliance
officer (if the Compliance Registered
Options Principal is not himself the
compliance officer) and to other senior
mdnagem'ent of the member
organization. The requirement that the
Compliance Registered Options
Principal have no sales functions shall
not apply to a member organization that
has received less than $g,o0,ooo in
gross commissions on options business
as reflected in its FOCUS Report for
either of the preceding two fiscal years
or that currently has 10 or less
Registered Representatives.

(c) Maintenance of Customer Records.
Bagkground and financial information
of customers who have been approved
for options transaction's shall be
maintained at both the branch office
servicing the customer's account and
the principal supervisory office having
jurisdiction over that branch office.
Copies of account statements of options
customers shall be maintained at both
,the branch office supervising the
accounts and the principalsupervisory-
office having jurisdictioi'over that
branch for the most recent six-month

period. Other records necessary to the
proper supervision of accounts shall be
maintained at a place easily accessible.
both to the branch office servicing the
customer's account and to the principal
supervisory office having jurisdiction
over that branch office.

(d) Branch Offices. No branch office
of a member organization shall transact
options business with the public unless
the principal supervisor of such branch
office accepting options transactions
haq been qualified as a Registered
Options Principal provided, that this
requirement shall not apply to branch
offices in whi6h no more than three-
Registered Representatives are located,
so long as the options activities of such
branch offices are appropriately
supervised by a Registered Options
Principal.

Commentary
.01 No change
.02 No change

IA l.h.

Disciplinary Jurisdiction,
.Rule 610. (a) A member, member

organization or a persoh associated
with a member or member organization;

- who is alleged to have violated or aided
and abetted a violation of any provision
of the Securities Exchange Act of 1934
(the "Act'), as amended, the rules and,
regulations promulgated thereunder, or
any By-Law or rule of the Exchange or
of the Clearing Corporation, or any
stated policy, practice or interpretation
thereof, or resolution of the Board of the
Exchange or of the Clearing Corporation
regulating the conduct of business on
the Exchange, shall continue to be
subject to the disciplinary jurisdiction of
the Exchange under this Section and
disciplined by expulsion, suspension,
limitation of securities functions and
operations, fine, censure, being
suspended or barred from being
associated with a member or any other
fitting sanction in accordance with
provisions of the By-Laws.

An individual member may be
charged with any violation committed
by employees under his supervision or
by the member organization with which
he is associated, as though such
violation were his own, A member
organization may be charged with any
violation committed by its employees or
by a member or'other person who is
associated with such member
organization, asthough such violation
were its own.

(b) Retention. Any member or person
associated with a member or member
organization, and any member
organization shall continue to be subject

,to the disciplinary jurisdiction of the
Exchange following the termination of
such person's membership'or
association with a member or member.organization or following the
deregistration of a member organization
from the Exchange;provided that the
Exchange serves written notice to such
former member, associated person or
member organization within one year of
receipt by the Exchange of notice of
such termination or deregistration that
the Exchange is making inquiry into a
matter or matters which occurred prior
to the termination of such person's
status as a member or person
associated with a member or member
organization or prior to the
deregistration of such member
organization.

(c) Termination of Employment.
Members and member organizations
shall ii'nmediately inform the Office of
the Secretary of the Exchange of any
termination of employment of any
person associated with such member or
member organization together with the
reasons therefor. Such information is to
be submitted on Form U-5, Uniform
Termination Notice for Securities
Industry Representative and/or Agent.

Commentary

.01 The term "persoh associated with
d member" shall have the same
meaning as in Section 3(a)(21) of the
Securities Exchange Act of 1934.

LA.1.h.

Disciplinary Action by Other
Organizations

Rule 619. Every member, membdr
organization or person associated with
a member or member organization shall
promptly notify the Exchange in writing
of any disciplinary action, including the
basis therefor, taken by any national
securities exchange or association,
clearing corporation, commodity futures
market or government regulatory body
against the member or its associated
persons, and shall similarly notify the
Exchange of any disciplinary action
taken by the member itself against any
of its' associated persons involving
suspension, termination, the
withholding of commissions or
imposition of fines in excess of $2,500,
or any other significant limitation on
activities.

I.A.1. i., ., k., I and LA.3. a., b., C.
[Advertisements, Market Letters and
Sales Literatuies Relating to Options]

Rule 1049. [(a) through (d)]-Deleto

I
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Communications to Customers
Rule 1049. (a) General Rule. No

member or member organization, and no
partner or employee thereof, shall
utilize any advertisement, sales
literature or other communications to
customers or the public concerning
options which:

(i) contains any untrue statement or
omission of a material fact or is
othen vise false or misleading;

[ii) contains promises of specific
results, exaggerated or unwarranted
claims, opinions for which there is no
reasonable basis orforecasts of future
events which are unwarranted or which
are not clearly labelled as forecasts;

(iii) contains hedge clauses or
disclaimers which are not legible, which
attempt to disclaim responsibility for
the content of such literature or for
opinions expressed therein, or which
are otherwise inconsistent with such
advertisement or sales literature;

[iv)fais to meet general standards of
good taste and truthfulness; or

(v) would constitute a prospectus as
that term is defined in the Securities Act
of 1933, unless it meets the requirements
of Section 10 of saidAct

(b) Approval by Compliance
Registered Options Principal. All
qdvertisements and sales literature
(except completed worksheets) issued
by a member or member organization
pertaining to options shall be approved
in advance by the Compliance
Registered Options Principal or his
designee. Copies thereof, together with
the names of the persons who prepared
the material, the names of the persons
who arpproved the material and, in the
case of sales literature, the source of
any recommendations contained
therein, shall be retained by the
member or member organization and be
kept at an easily accessible place for
examination by the Exchange for a
period of three years.

(c) Exchange Approval Required for
Options Advertisements. In addition to
the approval required by paragraph [b)
of this rule, every advertisement of a
member or member organization
pertaining to options shall be submitted
to the Exchange at least tea days prior
to use (or such shorter period as the
Exchange may allow in particular
instances) for approval and, if changed
or expressly disapproved by the
Exchange, shall be withheld from
circulation until any changes specified
by the Exchange have been made or, in
the event of disapproval, until the
advertisement has been resubmitted for,
and has received, Exchange approval.
The requirements of this paragraph

-7" -.7t be applicable to:

(i) adverifsements submitted to
another self-regulatory organization
having camparable standards pertaining
to advertisements; and

(ii) advertisements in which the only
reference to options is contained in a
listing of the services of a member
organization.

(d) Except as otherwise provided in
the Commentary hereunder, no written
materials respecting options may be
disseminated to any person who has not
previously or contemporaneously
received a current prospectus of the
Options Clearing Corporation.

(e) Definitions. For purposes of this
Rule, the following definitions shall
apply:

(i) The term "advertisement "shall
include any sales material that reaches
a mass audience through public media
such as newspapers, periodicals,
magazines, radio, television, telephone
recording, motion picture, audio or
video device, billboards, signs, or
through written communications to
customers or the public not required to
be accompanied orpreceded by a
current prospectus of the Options
Clearing Corporation.

(i) The term "sales literature"shall
include any written communication (not
defined as an "advertisement ")
distributed or made available to
customers or the public that contains
any analysis, performance report,
projection or recommendation with
respect to options, underlying securities
or market conditions, any standard
forms of worksheets, or any seminar
text which pertains to options and
which is communicated to customers or
the public at seminars, lectures or
similar such events, or any Exchange-
produced materials pertaining to
options.

Commentary
[.0]-Delete

Commentary
.01 The special risks attendant to

options transactions and the
complexities of certain options
investment strategies shall be reflected
in any communication which discusses
the uses or advantages of options. In the
preparation of communications
respecting options, the folloing
guidelines shall be observe&

A. Any statement referring to the
potential opportunities or advantages
presented by options should be
balanced by a statement of the
corresponding risks. The risk statement
should reflect the same degree of
specificity as the statement of
opportunities, and broad generalities
should be avoided Thus, a statement

such as "with options, an investor/Aas
an opportunity to earn profits while
limiting hiq risk of loss'; should be
balanced by a statement s-uch as -of
course, an options investormay lose the
entire amount committed to options in a
relatively short period of time".

B. It should not be suggested that
options are suitable for all Investors. All
communications discussing the use of
options should include a warning to the
effect that options are not for everyone.

C. Sta?ements suggesting the certain
availability of a secondary market for
options should not be made.

.02 Advertisements pertaining to
options shall conform to the folion-ing
standards:

A. Advertisements may oay be used
(and copies of the advertisements may
be sent to persons who have not
received aprospectus of the Options
Clearing Corporation) if the material
meets the requirements ofRile 134
under the Securities Exchange Act of
1933, as that Rule has been interpreted
as applying to options. Under rule 134,
advertisements must be limited to
general descriptions of the qecurity
being offered and of its issuer.
Advertisements under this Rule shall
state the name and address of the
pemon from whom a current prospecturs
of the Options Clearing Corporation
may be obtained. Such advertisements
may have the following characteristics:
(i) The text of the advertisement may

contain a brief description of such
options, including a statement that the
issuer of every such option is the -
Options Clearing Corporation. The text
may also contain a brief description of
-the general attributes and method of
operation of the exchange or exchanges
on which such options are traded and of
the Option Clearing Corporation,
including a discussion of how the price
of an option is determined on the
trading floor(s) of such exchange(s);

(ii) The advertisement may include
any statement required by any State
law or administraUve authoritj

(iii) Advertising designs and deices,

including borders, scrolls, arrows,
pointers, multiple and combined logos
.and unusual typefaces and lettering as
well as attention-getting headlines and
photographs and other graphics may be
used, provided such material is not
misleading.

B. The use of recommendations or of
past or projected performance ftgures,
including annualized rates of retum, is
not permitted in any advertisement
pertaining to options.
.03 Written communications (other
than advertisements) pertaining to
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options shall conform to the following
standards:

A. Such communications shall state
that supporting documentatibn for any
claims (including any claims made on
behalf of options programs or the
options expertise of sales persons),
comparisons, recommendations,
statistics or other technical data, will be
supplied upon request.

B. Such communications may contain
projected performance figures
(including projected annualizedrates of
return), provided that:

(i) no suggestion of certainty of future
performance is made;

(it) parameters relating to such
performance figures are clearly
established (e.g., to indicate exercise
price of option, purchase price.of the
'underlying stock and its market price,
option-premiqm, iinticipated dividends,
etc.);

(ill) all relevant costs, including
commissions and interest charges (if
applicable with regard to margin
transdctions) are disclosed; '

(iv) such projections are plausible
and are intended as a source of'
reference or a comparative'device to be
used in the development of a
recommendation;

(v) all material assumptions made in
such calculations are clearly identified
(e.g., "assume option exercised' etc.);

(vi) the risks involved in the proposed
transactions are also discussed;

(vii) in communications relating to
annualized rates of ieturn, that such
returns are not based upon any less
than a sixty-day experience; any
formulas used in making calculations
are clearly displayed; and a statement
is included to the effect that the
annualized returns cited might be
achieved only if the parameters
described can be duplicated and that
there is no certainty of doing so.

C. Such communications may feature
records and statistics which portray the
performance of past recommendations
or of actual transactions, provided that:
'(i) any records or statistics must be

confined to a specific"universe"'that
can be fully isolatbd and circumscribed
and that covers at least the most recent
12-month period;

(it) such communications include or
offer to provide the date of each initial
recommendation or transaction, the
price of each such iecommendation or
transaction as of such date, and the date
and price of each recommendation or
transaction at the end of the period or
when liquidation wassuggested or
effected, whichever was earlier;

(ii) such communications disclose all
relevant costs, including commissions
and interest charges (if applicable with

regard to margin transaction'sfand,
whenever annualized rates of return are
used, all material assumptions used in
the process of annualization;

(iv) in the event such records or
statistics are summarized or averaged,
such communications include the
number of items recommended or
transacted, the number that advanced
and the number that declined;

(v) an indication is provided of the
general market conditions during the
period(s) covered, and any comparison
made between such records and
statistics and the overall market (e.g.,
comparison to an index) is valid;

(vi) such communications state that
the results presented should not and
cannot be viewed as an indicator of
futureperfolmance; and

- (vii) a Registered Options Principal
determines that the records or statistics
fairly present the status of the
recommendations or transactions
reported upon and so initials the report.

.0. In the case of an options program
(i.e., an investment plan employing the
systematic use of one or more options
strategies), the, cumulative history or
unproven nature of the program and its
underlying assumptions shall be
disclosed.

E. Standard forms of options
worksheets utilized by member
organizations, in addition to complying
with the requirements applicable to
sales literature, must-be uniform within
a member organization.

F. Communications that portray
performance of past recommendations
or actual transactions and completed
worksheets shall be kept at a place
easily accessible to the sales office for
the accounts or customers involved.

IA.Lm. and LA.l.n.
Allocation of Exercise Assignment

Notices Rule 1043. (a) Each member
organization shall establish fixed
procedures for the allocation of exercise
notices assigned in respect of a short
position in option contracts in such
member organization's customers'
accounts. Such allocation shall be made
on a "first-in, first-out" [basis, on a basis
of random selection or another
allocation method that is fair and

* equitable to the customers of such
'member organization, provided,
however, that such method of allocation
may provide that an exercise notice of
block size will to the extent possible be
allocated to a customer or customers
having an open short position of block
size and that an exercise notice of less
than block size will to the extent
possible be allocated to a customer
having a short position of less than
block size; and provided further that

such method of allocation may provide
that a member organization shall
allocate an exercise notice to a customer
based upon the form of margin
deposited by such customer if directed
to do so by the Options Clearing
Corporation. For the purposes of this
Rule, an exercise notice or a short
position with respect to 25 or more units
of trading of the same class of options
shall be deemed to be of "block size".]
or automated random selection basis
that has been approved by the Exchange
or on a manual random selection basis
that has been specified by the
Exchange. Each member organization
shall inform its, customers in writing of
the method it uses to allocate exercise
notices to its customers'accounts,
explaining its manner of operation and
the consequences of that system.

(b) Each member organization shall
report its proposed method of allocation
to the Exchange and obtain the
Exchange's ,prior approval thereof, and
no member organization shall change its
method of allocation unless the change
has been reported to and approved by
the Exchange. [Each member
organization shall, upon the request of a
customer, furnish to such customer a
description of the method used by it in
assigning exercise notices to the
accounts of customers.] The
requirements of this paragraph shall not
be applicable to allocation procedures
submitted to and approved by another
Exchange having comparable standards
pertaining to methods of allocation.

(c) Each member organization shall
preserve for a three-year period
sufficient work papers and other
documentary materials relating to the
allocation of exercise assignment
notices to establish the manner in which
allocation of such exercise notices is in
fact being accomplished. [.
Commentary]

[.0]-delete
.A.I.o. and LA.l.p.

IReports of Purchase and Sales for
Specialist's Own Options Account]

Securities Accounts and Orders of
Specialists and Registered Options
Traders

Rule 1022. [Every specialist shall file
with the Exchange before 10 A.M. on the
next business day:]

[(a]]-delete
[(b)]-delete
(a) Identification of Accounts. In a

manner prescribed by the Exchange,
each Specialist and Registered Options
Trader shall file with the. Exchange and
keep current a list identifying all
accounts for stock, option and related
securities trading in which the
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Specialist or Registered Options Trader
may, directly or indirectly, engage in
trading activities or over which he
exercises investment discretion. No
Specialist or Registered Options Trader
shall engage in stock option, or related
securities trading in an account which
has ndt been reported pursuant to this
Rule.

(b) Reports of Options. In a manner
prescribed by the Exihange, each
Specialist or Registered Options Trader
shall, no later than 10:00 AM. on the
business day following order entry date,
report to the Exchange opening
positions and each purchase and sale in
each-option in which the Specialist or
Registered Options Trader is registered
for each account reported pursuant to
this Rule. The report shall designate the
time and type of tick at which such
transaction was effected.

(c) Reports of Orders. In a manner
prescribed by the Exchange, each
Specialist or Registered Options Trader
shall, no later than 10:00 A.M on the
business day following order entry date,
report to the Exchange every order
entered by the Specialist or Registered
Options Trader for the purchase or sale
of a security convertible into or
exchangeable for such underlying
security as well as opening and closing
positions in all such securities held in
each account reported pursuant to this
Rule. The report pertaining to orders
must include the terms of each order,
identification of the brokerage firms
through which the orders were entered,
the times of entry or cancellation, the
times reports of executions were
received and, if all or part of the order
was executed, the quantity and -
execution price... .Commentary

.01 Reports required to be filed with
the Exchange pursuant to this Rule
relate only to accounts in which a
Specialist or Registered Options Trader,
as an individual, directly or indirectly,
controls trading activities. Reports are
required for accounts over which a
Specialist or Registered Options Trader
exercises investment discretion as well
as ls proprietary accounts. Reports are
not required simply because of a
Specialist or Registered Options
Trader's interest in his firm's
proprietary accounts. For purposes of
this Rule, related securities include
securities convertible into or
eychangeable for underlying securities.

I-A.2.c. and l.A.2.d.

Discretionary Accounts
Rule 1027.[an]-Delete
(a) Authorization and approval

required. No member and no partner or
employee of a member organization

shall exercise any discretionary power
with respect to trading in options
contracts in a customer's account unless
such customer has given prior
authorization and the account has been
accepted in writing by a Registered
Options Principal The Senior
Registered Options Principal shall
review the acceptance of each
discretionary account to determine that
the Registered Options Principal
accepting the account has a reasonable
basis for believing that the customer
was able to understand and bear the
risks of the strategies or transactions
proposed, and he shall maintain a
record of the basis for his
determination. Each discretionary order
shall be approved and initialled on the
day entered by the branch office
manager or other Registered Options
Principal, provided that if the branch
office manager is not a Registered
Options Principal, his approval shall be
confirmed within a reasonable time by a
Registered Options Principal. Every
discretionary order shall be identified
as disretionary on the order at the time
of entry. Discretionary accounts shall
receive frequent appropriate
supervisory review by the Compliance
Registered Options Principal. The '
provisions of this paragraph shall not
apply to discretion as to the price at
which or the time when an order given
by a customer for the purchase or sale
of a definite number of option contracts
in a ;pecified securities shall be
executed.

(b) Options Programs. Where the
discretionary account utilizes options
programs involving the systematic use
of one or more options strategies, the
customer shall. be furnished with a
written explanation meeting the
requirements of Rule 1049 of the nature
and risks of such programs.
Paragra&f Now bemes pa x;,Ir

[(b)] "Prolitad (c)-4a c4tn o in L -
Tranact;ons'.
[(c)] "Record of (0'-No d'ule En ta: x.
Trarnsacuor".

...... Commentary

.01-No change in text.

Rule N m er ef days fct-'Wh3
conission nvww

1024Mb0i - 30 days.
1024(b)() - 30 dais for htn 2 3vfC, W

days for se ms e er,5W2-c..L
760 Irrned"aretY.
1032 60 drys.
1026. 30 day'.
1o70 _ 60 days.
1025 30 days.
'102S (b) and(c)..... 90 daMs
619(). 30 daYS.
610 Ztrmoflely.
1049a) Enmatot.
1049(b) 90 daysr unta th~n jap.a, te

present 1049"a).
1049(c). (d) and (0)- trmrnoaley.
1043(a) 60 day's.
1043(b) trrm'edat-y.
104S(c) 60 days

11:4 Nunter of dayjs bkiowr~g

1022 (,3) 'abndb) -Go dayms.
10:5(i) - so days.
1027(a) - _ 60 dfAys
10I2 7) 90 ds.

|FR DO. 79-3 C90 FL'zd 10-15-79 :45 amj
BILING COOE 5010-01-lM

SMALL BUSINESS ADMINISTRATION

[License No. 06/06-0221]

Roger Cox Small Business Investment
Co.; Issuance of License To Operate
as a Small Business Investment
Company

On June 26,1979, a notice was
published in the Federal Register (44 FR
37362) stating that an application had
been filed by Roger Cox Small Business
Investment Co., 4121 Wyoming Blvd.,
N.Y, Albuquerque, New Mexico 871-11,
with the Small Business Administration
(SBA) pursuant to § 107.102 of the
Regulations governing small business
investment companies (13 CFR 107.102
(1979)). for a license to operate as a
small business investment company
(SBIC).

Interested parties were given until-the -

close of business July 11, 1979, to submit
their written comments to SBA. No
comments were received.

Notice is hereby given that, pursuant
to Section 301(c) of the Small Business
Investment Act of 1958, as amended,
and after having considered the
application and all other information,
SBA issued License No. 06/06-0221, on.
September 27,1979, to Roger Cox Small
Business Investment Co. to operate as
an SBIC.
(Catalog of Federal Domestic Assistance
Program No. 59.011. Small Business
Investment Companies.)

Dated: October 5,1979.
Peter F. McNesh,
Acling Associate Administratorfor FKiance
and fnvetment.

(FR D : 79331z32 Fird 1 8-- n :43 am)
BILLiNG CODE 025-01-M

DEPARTMENT OF STATE

[Public Notice CM-81239]

Overseas Schools Advisory Council;
Meeting

The Overseas Schools Advisory
Council, Department of State, will hold
its annual meeting on Thursday,
December 13,1979, 9:30 a.m., in
Conference Room 1207, Department of
State building, Washington, D.C.

Agenda items scheduled for
discussion are as follow:
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1. Welcome and Introduction of
Participants

II. Greetings from the Department of
State'

III. Presentation of Recommendations
of the Executive Committee Meeting of
June'14,1979

IV. Results of Surveys and Reports
Relating to Local Fund-Raising
Activities Conducted by the Overseas
Schools and Regional School
Associations During the 1978/1979
School Year

V. Status Report and Review of the
Council's Fund-Raising Activities

VI. Council Communications with the
U.S. Business and Foundation
Community Concerning the Schools'
Needs

VII. Other Business
For purposes of fulfilling building

security, members of the public desiring
to attend the meeting should call-Ms.
Judy Knott, Office of Overseas Scho6ls,
Department of State, Washington, D.C.,
Area Code 703-235-9600, prior to
December 13. The public may
participate in discussion at the
Chairman's instructions.

Datedi October 5, 1979.
Earnest N. Mannino,
Executive Secretary, Overseas Schools
Advisory Council.
lFR Doc. 79-31793 Filed 30-15-7981:45 am) '
BILWNG CODE 4710-01-M

[Public Notice CM-8/238]

Study Group 5 of the U.S. Organization
for the International Radio
Consultative Committee (CCIR);
Meeting

The Department of State announces
that Study Group 5 of the U.S.
Organization for the International Radio
Consultative Committee (CCIR) will
meet on November 5,1979 from (9:30
a.m. until 12:30 p.m., in Room 157 of the
University of Colorado Memorial
Center, Boulder Campus, Boulder,
Colorado.

Study Group 5 deals with propagation
of radio waves (including rado noise) at
the surface of the earth, through the non-
ionized regions of the earth's
atmosphere, and in space where the
effect of ionization is negligible. The
purpose of the meeting is to review
preparations for the international
meetings of Study Group 5 in 1980.

Members of the general public may
attend the meeling and join in the
discussions subject to the instructions of
the Chairman. Requests for further
information should be directed to Mr.
Gordon Huffcutt, State Department,

Washington, D.C. 20520, telephone (202)
632-2592.

Dated: October 5. 1979.-
Gordon L. Huffcutt,
Chairman, U.S. CCIR National Comittee.
[FR Dor. 79-31792 Filed 10-15-79; 8:45 am)

BILUNG CODE 4710-07-M

[Public Notice 686]

Participation of Private-Sector
Representativesof U.S. Delegations

A' announced in Public Notice No.
623 t43 FR 37783]. August 24, 1978, the
Department is submitting its September
1979 list of U.S. accredited Delegations
which included private-sector
representatives.

Publication of this list is required by
Article IV(c)(4) of the guidelines
published in the Federal Register on
August 24, 1978.

Dated: October 3,1979.
George A. Furness, Jr.,
Acting Director, Office of International
Conferences.

US. Delegation to the'23d Session of the
Subcommittee on Safety of Navigation of the
Maritime Safety Committee (MSC),
Intbrgovernmental Maritime Consultative
Organization (IMCO), London, September 3-
7,1979

Representative
DanielB. Charter, Jr., Captain, USCG, Chief,

Port Safety and Law Enforcement Division,
Office-of Marine Environment and
Systems, United States Coast Guard,
Department of TransportationL

Alternate Representative
George P. Wisneskey, Commander, USCG,

Chief, Rules of the Road Branch, Office of
Marine Environment and Systems, United
States Coast Guard, Department of
Transportation.

Advisers
H. Clay Black, Shipping Attache, American

Embassy, London.
David T. Haislip, Chief,.Rddlo-Navigation

Aids Branch, Office of Marine Environment
and Systems, United States Coast Guard,
Department of Transportation.

Frederick A. Schwer, Jr.,.Rules of the Road
Branch, Port Safety and Law Enforcement
Division, Office of Marine Environment
and Systems, United States Coast Guard,
Department of Transportation.

Public Sector Adviser
William Rbsenfeld, AssistantExecutive

Director, American Boat and Yacht
Council, Inc., Amityville, New York.

U.S.lDelegation to the United Nations World
Food Council (WFC), Ottawa, September 4-7,
1979

Representative
The Honorable Robert Bergland, Secretary of

Agriculture.

Alternative Representative
The Honorable Dale Hathaway, Under

Secretary for International Affairs and
Commodity Programs, Department of
Agriculture.

Advisers
Eugene N. Babb, Deputy Assistant

Administrator for Food and Nutrition,
Bureau for Development Support, Agency
for International Development.

Roger Brewin, Director, Agriculture
Directorate,'Bureau of International
Organization Affairs, Department of State,

Avram Guroff, Attach6 for U.N. Food and
Agriculture Affairs, Office of FAO Affairs/
FODAG, Rome.

Donald F. Hart, Director, Office of Food
Policy and Programs, Bureau of Economic
and Business Affairs, Department of State,

Martin Kriesberg, Coordinator, International
Organization Affairs, Office of
International Cooperation and
Development, Department of Agriculture,

Private SectorAdviser
Larry Minear, Interrellglous Task Force on

Food Policy, Washington, DC,
U.S. Delegation to the Accident Prevention
and Investigation Divisional Meeting of the
International Civil Aviation Organization
(ICAO), Montreal, September 4-20,1979

Representative
Martyn V. Clarke, Director, Bureau of

Technology, National Transportation
Safety Board.

Advisers
James W. Danaher, Chief, Operational

Factors, Bureau of Technology, National
Transportation Safety Board.

Bernard A. Geier, Chief, General Aviation
Division, Flight Standards Service, Federal
Aviation Administration.

David R. Kelly, Chief, Information Systems
Division, Bureau of Technology, National
Transportation Safety Board.

Fritz L Puls, General Counsel, National
Transportation Safety Board.

David F. Thomas, Supervisory Air Safety
Investigation, Bureau of Accident
Investigation, National Transportation
Safety Board.

Private Sector Adviser
Lawrence E. Gillespie, Manager, Flight

Operators, Air Transport Association of
America, Washington, D.C.

U.S. Delegation to the Economic Commission
for Europe (ECE), Group of Experts on
Combined Transport: Inland Transport
Committee, Geneva, September 10-13,1979
Representative
Paul B. Larsen, Office of the Assistant

General Counsel for International Law,
Department of Transportation,

Advisers
Charles H. Hochman, Chief, Container

Certification Section, Office of Merchant
Marine Safety, United States Coast Guard,
Department of Transportation.

I a
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John T. Norris. Jr., Chief Transportation
System Division. Office of Facilitation.
Department of Transportation.

Private Sector Adviser

DdhaldL O'Hare, American Maritime
Association.

U.S. Delegation to the Sixth Session of the
Subcommittee on-Bulk Chemicals,
Intergovernmental Maritime Consultative
Organization (IMCO), London, September 10-
14, 1979

Representative

William N. Spence, Captain, USCG, Cargo
and Hazardous Materials, Division, Office
of Merchant Marine Safety, United States
Coast Guard, Department of
Transportation.

Alternative Representative

Fritz Wybenga, Cargo and Hazardous
Materials Division. Office of Merchant
Marine Safety, United States Coast Guard.
Department of Transportation.

Advisers

. Frederick R. Adamchak, L. Commander,
USCG, Cargo and Hazardous Materials
Division, Office of Merchant Marine Safety,
United States Coast Guard, Department of
Transportation.

Michael D. Morrissette, Cargo and Hazardous
Materials Division, Office of Merchant
Marine Safety, United States Coast Guard.
Department of Transportation.

Private Sector Adviser

Robert K. Gregg, Assistant Manager, Ocean
Transportation, DOW Chemical Company.
Freeport, Texas.

U.S. Delegation to the International
Telecommunications Union/CCIT, Study
Group XVII, Boulder, Colorado, September
11-19,1979

Representative

Thijs de Haas, Department of Commerce,
Boulder, Colorado.

Alternate Representative

Richard H. Howarth, Office of International
Communications Policy, Bureau of
Economic and Business Affairs,
Department of State.

Private Sector Advisers

Gordon Bremer, Paradyne Corporation.
Largo, Florida.

Luis Cifuentes, RCA Global Communications,
New York, New York.

C. C. Kleckner, American Telephone and
Telegraph Company. Basking Ridge, New
Jersey.

J. J. Rehse, Western Union International, New
York, New York.

E. C. Schoen, Hawaiian Telephone Company.
Honolulu, Hawaii.

Virginius Vaughan. American Telephone and
Telegraph Company. Basking Ridge. New
Jersey.

Proposed United States Delegation to the
Fourth Preparatory Meeting on Cotton;
United Nations Conference on Trade and
Development (UNCTAD) Geneva, September
17-21,1979

Representative

Gordon S. Brown. Deputy Director, Office of
International Commodities, Bureau of
Economic and Business Affairs,
Department of State.

Alternate Representat've

David A. Ross. Tropical Projects Division.
Bureau of Economic and Business Affairs.
Department of State.

Advisers
Gordon Streeb, United States Mission,
Geneva.

H. Reiter Webb, Director. Tobacco and
Cotton Division. Foreign Agricultural
Service, Department of Agriculture.

Private Sector Advisers

Carl C. Campbell, Cotton Council
International, Washington. D.C.

Herman Probst. National Cotton Concil.
Washington, D.C.

F. Marion Rhodes. President Emeritus. New
York Cotton Exchange, New York. New
York.

Walton H. Scott. Jr., American Cotton
Shippers Association. Memphis.
Tennessee.

G. L Seitz, Chairman of the Board, AMCOT,
Bakersfield, California.

U.S. Delegation to the Executive Board
International Coffee Organization (ICO)
London, September 17-21. 1979

Representative

Paul P. Pilkauskas. Commodities Officer.
United States Embassy. London.

Alternate Representative

James M. Derham, Tropical Products
Division. Bureau of Economic and Business
Affairs. Department of State

PriVate SectorAdvisers

E. Phillip Le Veen, Public Interest Economics
Foundation. San Francisco. California.

Andrew A. Scholtz, President, Scholtz and
Company,-New York. New York.

Marvin Schur. President. J. Aron and
Company, New York. New York.

U.S. Delegation to the Meeting of the Experts
on Legal Aspects of Weather Modification of
the United Nations Environmental Program
and World Meteorological Organization,
Geneva, September 17-21, 1979

Representative

John Arbogast. Office of Legal Advisers,
Department of State.

Advisers

Eugene Bollay. Special Assistant. Office of
Research and Development, National
Oceanic Atmospheric Administration.

John S. Brookbank Jr., General Council's
Office, National Oceanic Atmospheric
Administration.

Gordon Cartwright. Science Attache. Geneva.

Private SectorAdviser
Ray J. Davis. J. Reuben Clark Law School.

Brigham Young University.

U.S. Delegation to the Group of Experts on
Data Requirements and Group of Experts on
Data Processing and Coding. Economic
Commission for Europe (ECE), Geneva,
September 20-28,1979

Representative

Gregory T. Haugan. Director. Transportation
Programs Bureau. Department of
Transportation. 0

Alternate Representative

William R. Myers, Office of Facilitation.
Department of Transportation.

Adviser
Harry S. White, Jr.. Associate Director for

ADP Standards, Department of Commerce.

Private Sector Advisers

Arthur E. Baylis. Executive Director, National
Committee on International Trade
Documentation.

Edward A. Guilbert. President,
Transportation Data Coordinating
Committee.

U.S. Delegation to a Meeting of the
International Institute for Cotton, Geneva,
September 24, 1979

Representative

H. Reliter Webb. Director. Tobacco and
Cotton Division. Foreign Agricultural
Service. Department of Agriculture.

Alternate Representative
Gordon S. Brown. Deputy Director. Office of

International Commodities, Bureau of
Economic and Business Affairs,
Department of State.

Adviser

The Honorable P. R. Smith. Assistant

Secretary. Department of Agriculture.

Private Sector Advisers

Carl C. Campbell. Cotton Council
International. Washington. D.C.

'Walton H. Scott. Jr., American Cotton
Shippers Association, Memphis,
Tennessee.

U.S. Delegation to the Seventh Preparatory
Meeting on Copper, United Nations
Conference on Trade and Development.
Geneva, September 24-28,1979

Representative

Gordon Streeb. United States Mission.
Geneva.

Alternate Representative'

Robert S. Simpson. Industrial and Strategic
Materials Division. Bureau of Economic
and Business Affairs. Department of State.

Advisers

Timothy Dulaney, Office of Raw Materials
and Oceans Policy. Department of the
Treasury.

Paul Hurley. Bureau of Intelligence and
Research. Department of State.

James H. Jolly, Bureau of Mines, Department
of the Interior.
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Antonio Macone, Assosciate Director, Office
of International Trade Policy, Department
of Commerce.

Private Sector Advisers

Herbert Barchoff, President, American
Copper Council, New York, New York.

Morton L Schultz, President, ACLI Metal and
Ore Company, White Plains, New York.

U.S. Delegation to the International Coffee
Organization (ICO) Coffee Council, London,
September 24-28, 1979
Representative -
Michael Calingert, Deputy Assistant

Secretary for International Resources and
Food Policy, Bureau of Economic and
Business Affairs, Department of State.

Alternate Representative

Paul P. Pilkauskas, Commodities-Officer,
United States Embassy,.London.

Advisers

William Bowser, Foreign Agriculture Service,
Department of Agriculture.

James M. Derham, Tropical Products
Division, Bureau of Economic and Business
Affairs, Department of State.

Ralph Ives, Resources Policy Division,
Department of Commerce.

Private Sector Advisers

George E. Boecklin, President, National
Coffee Association, New York, New York;
September 26.

John C. K. Buckley, Vice President
Purchasing, Nestle Co., Inc., White Plains,
New York; September 24-26.

Kenneth R. Dunnivant, Vice President
Proctor and Gamble, Cincinnati, Ohio;
September 27-28.

John Heuman, President, Coffee and Food
Manufacturing Division, CFS Continental,
Inc., Chicago, Illinois; September 24-25.

Paul J. Keating, Vice President, General.
Foods Corporation, New York, New York;
September 27-28.

Jan Rathe, Oregon Consumer League,
Portland, Oregon.

Edward Rosen, President. Coffee Division,
ACLI International, Inc., White Plains, New
York; September 24-25.

John W. Schimelpfenig, Machado and
Company. Inc., New York, New York;
September 26.

Andrew A. Scholtz, President, Scholtz and'
Company, New York, New York;
September 24-26.

Marvin Schur, President, J. Aron and
Company, New York, New York;
September 27-28.

H. Grady Tiller, Vice President, Director of
Purchasing, The Coca-Cola Company.
Foods Division, Houston, Texas; September
27-28.

U.S. Delegation to the 21st Session of the
Subcommittee-on Ship Design and Equipment
of the Maritime Safety Committee (MSC),
Intergovernmental Maritime Consultative
Organization (IMCO), London, September
24-8, 1979

Representative

Richard L Brown, Captain, USCG, Assistant
Chief, Merchant Marine Technical

Division, Office of Merchant Marine Safety,
United States Coast Guard, Department of
Transportation.

Alternative Representative
James C. Card, Commander, USCG, Merchant

Marine Technical Division, Office of
Merchant Marine Safety, United States
Coast Guard, Depariment of
Transportation.

Advisers
H. Clay Black, Shipping Attache, American

Embassy, London.
John C. Maxham, Lieutenant Commander,

USCG, Merchant Marine Technical
Division, Office of Merchant Marine Safety,
United States Coast Guard, Department of
Transportation.

Paul J. Pluta. Lieutenant Commander, USCG,
Merchant Marine Technical Division,
United States Coast Guard. Department of
Transportation.

Gordon B. Sims, Jr., Merchant Marine
Technical Division, Office of Merchant
Marine Safety, United States Coast Guard,
Department of Transportation.

Samuel H. Wchr, Merchant Marine Technical
Division, Office of Merchant Marine Safety,
United States Coast Guard, Departmentof
Transportation.

Private Sector Adviser
William A. Mayberry, Captain, USCG (Ret.},

Executive Director, Offshore Marine
Service Association. New Orleans,
Louisiana.

U.S. Delegation to the Geneva Meeting on
Cotton Development International United
Nations Development Program (UNDP),
Geneva, September 25--28, 1979
Representative
Gordon Brown, Bureau of Economic and

Business Affairs, Department of State.

Alternate Representative,
Roger Lewis, Office of International

Cooperation and Development, Department
of Agriculture.

Adviser
Reiter Webb, Foreign Agriculture Seryice,

Department of Agriculture.

Private SectorAdviser
Carl C. Campbell, National Cotton Council,

Washington, D.C.
[FR Doc. 79-31843 Filed 10-15-79; 8:45 am]

BILLING CODE 4710-19-

DEPARTMENT OF THE TREASURY,

Internal Revenue Service

Performance Review Board

AGENCY: Internal Revenue Service,
Treasury.
ACTION: Notice of Change of the
members of a Senior Executive Service
Performance Review Board.

DATE: Performance Review Board
effective July 1, 1979.

FOR FURTHER INFORMATION CONTACT.
James W. House, RM:P:X, 1111
Constitution Avenue, N.W., Room 1510,
Washington, D.C. 20224, Telephone No.
202-566-4633 (not a toll free number).
SUPPLEMENTARY INFORMATION: The
members of the Internal Revenue,
Service's Senior Executive Service
Performance Review Board which
appeard in the Federal Register, Volume
44, No. 171, Page 51393, Friday, August
31, 1979, have changed. The changes are
as follows:

Thomas A. Cardoza, Regional
Commissioner, Western Region
(alternate member), replaces Edwin P.
Trainor, Regional Commissioner,
Midwest Region, as a regular member of
the Board..Leon C. Green, Regional
Commissioner, Central Region, Is
appointed to serve as an alternate
member of the Board.

This document does not meet the
criteria for significant regulations set
forth in paragraph 8 of the Treasury
Directive appearing in the Federal
Register for Wednesday, November 8,
1978. (43 FR 52122).
William E. Williams,

Deputy Commissioner.
[FR Doc. 79-31918 Filed 10-15-79; &45 am]
BILLING CODE 483-O1-M

Office of the Secretary
[Amdt. to Dept. Circular Public Debt Series
No. 23-79]
Treasury Bonds of 1994

October 10,1979.
Department of the Treasury Circular,

Public Debt Series No. 23-79, dated
October 1, 1979,,descriptive of Treasury
Bonds of November 15,1994, is hereby
amended, effective October 8, 1979, The
bonds will be auctioned Thursday,
October 11,.1979, and will accrue
interest from Thursday, October 18,
1979.

The same numbered paragraphs of
Department of the Treasury Circular,
Public Debt Series No. 23-79, are hereby
aniendbd and replaced with the
following paragraphs. The other terms
and conditions remain unchanged.

2. Description of Securities

2. 1. The securities will be dated
October 18, 1979, and will bear Interest
from that date, payable on a semiannual
basis on May 15, 1980, and each
subsequenj 6 months on November 15
and May 15, until the principal becomes
payable. They will mature November 15,
1994, and will not be subject to call for
redemption prior to maturity.

lull I 1
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3. Sale Procedures

3.1. Tenders will be received at
Federal Reserve Banks and Branches
and at the Bureau of the Public Debt,
Washington, D.C. 20226, up to 1:30 p.m.,
Eastern Daylight Saving time, Thursday,
October 11, 1979. Noncompetitive
tenders as defined below will be
considered timely if postmarked no later
than Wednesday, October 10, 1979.

5. Payment and Delivery

5.1. Settlement for allotted securities
must be made or completed on or before
Thursday, October 18, 1979, at the
Federal Reserve Bank or Branch or at
the Bureau of the Public Debt, wherever
the tender was submitted. Payment must
be in cash; in other funds immediately
available to the Treasury; in Treasury
bills, notes or bonds (with all coupons
detached) maturing on or before the
settlement date but which are not
overdue as defined in the general
regulations governing United States
securities; or by check drawn to the
order of the institution to which the

tender was submitted, which must be
received at such institution no later
than:

(a) Tuesday, October 16, 1979, if the
check is drawn on a bank in the Federal
Reserve District of the institution to
which the check is submitted (the Fifth
Federal Reserve District in case of the
Bureau of the Public Debt), or

(b) Monday, October 15, 1979, if the
check is drawn on a bank in another
Federal Reserve District.

Checks received after the dates set
forth in the preceding sentence will not
be accepted unless they are payable at
the applicable Federal Reserve Bank.
Payment will not be considered
complete where registered securities are
requested if the appropriate identifying
number as required on tax returns and
other documents submitted to the
Internal Revenue Service (an
individual's social security number or an
employer identification number) is not
furnished. When payment is made in
securities, a cash adjustment will be
made to or required of the bidder for
any difference between the face amount
of securities presented and the amount
payable on~the securities allotted.

The foregoing amendment was
effected under authority of Section 18
and 20 of the Second Liberty Bond Act,
as amended (49 Stat. 21, as amended; 31
U.S.C. 753, 754b), and 5 U.S.C. 301.
Notice and public procedures thereof
are unnecessary as the fiscal policy of
the United States is involved.

Supplementary Statement: The
announcement set forth above does not

meet the Department's criteria for
significant regulations and. accordingly,
may be published without compliance
with the Departmental procedures
applicable to such regulations.
Paul -. Taylor.
FiscalAssistant Secretary.
[FR De. 79-1 9 Fled 10-4- &C, am]

BILLING CODE 4810.40-

[General Counsel Order No. 21]

Appointment of Members of the Legal
Division to the Performance Review
Board

Under the authority granted to me as,
General Counsel of the Department of
the Treasury by 31 U.S.C. 1009 and 26
U.S.C. 7801, Treasury Department Order
No. 190 (Revised), and pursuant to the
Civil Service Reform Act. I hereby
appoint the following persons to the
Legal Division Performance Review
Board:

(1) for the General Panel-
Chairperson, David R. Brennan; Wolf
Haber, Luke Lynch; John Shocker,
Stephen Miller, Marvin Dressier.

(2) for the IRS Panel-
Chairperson, a Deputy Chief Counsel

as designated by the Chief Counsel of
the Internal Revenue Service,

David B. Brennan:
Deputy Chief Counsels for the Internal

Revenue Service;
A rotating Regional Counsel and

Division Director of the Internal
Revenue Service as designated annually
by the Chief Counsel for the Interrial
Revenue Service.

I hereby delegate to the Chief Counsel
for the Internal Revenue Service the
authority to make the appointments
specified in this Order to the IRS Panel
and to make the publication required by
section 4314(c)(4) of 5 U.S. Code of the
members of the IRS Panel.

Effective Date. October 11. 1979.
Robert L Mundheim.
General Counsel
F DOr. 70-318374 FJl I1,-1 5-79 a.45 =1

BILLING COOS 4310-25-M

VETERANS ADMINISTRATION

[Project No. 526-080]

120-Bed Nursing Home Care Unit,
VAMC,. Bronx, N.Y4 Finding of No
Significant Impact

The Veterans Administration (VA)
has assessed the potential
environmental impacts that may occur
as a result of the construction of a new
120-Bed Nursing Home Care Unit
(NHCU) at the Veterans Administration

Medical Center (VAMC), Bronx, New
York.

The VA currently has under
construction the development of a 702-
Bed Replacement Hospital Master Plan
at the Bronx station. The master plan
includes the replacement hospital, all
supportive structures, appropriate
parking facilities and landscaping. Upon
completion of the replacement hosiital,
all existing buildings will be razed with
the exception of building nos. 13,16 21
and building H (chapel). This demolition
area will be utilized for the development
of parking facilities. By using phased
construction, a full service capability
will be maintained at the site.

The project proposes construction of a
120-Bed NHCU adjacent to building H
(existing chapel). The proposed NHCU,
a two-story structure of approximately
31,000 net square feet, will have access
to the main hospital building via
underground tunnels.

Development of the project will have
minimal impacts on the human and
natural environment as construction
noise, dust, fumes and visual impacts
will exist during construction. Also, the
project will affect the replacement
hospital master plan as the proposed
NHCU displaces approximately 190
planned pa'rking spaces.

Mitigation of the project impacts
include: onsite noise abatement
measures, control of construction dust
and fumes, and relocation of the
planned parking spaces displayed by the
proposed project. This Environmental
Assessment has been performed in
accordance with the requirements of the
National Environmental Policy Act
Regulations, Section 1508.9, Title 40,
Code of Federal Regulations. A "Finding
of No Signilfcant Impact" has been -
reached based on the information
presented in this assessment.

The assessment is being placed for
public examination at the Veterans
Administration. Washington, D.C.
Persons wishing to examine a copy of
the document may do so at the following
office: Mr. Willard Siter, Director,
Office of Environmental Affairs (004A),
Room 1018, Veterans Administration,
810 Vermont Avenue, N.W.,
Washington. D.C 20420, (202-389-2526).
Questions or requests for single copies
of the Environmental Assessment may
be addressed to the above office.

Dated: October 5, 1979.
By direction of the Administrator.

Maury S. Cralle, Jr.,
Assistant DeputyAdministrotarfarFinancial
Management and Construction.
BIL OUc. 7C-3DE F8320! 3-15-7n a 4 a3J
BILLING COoE 11320--01-U
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Outpatient Care Unit, VAMC, Fresno,

Calif.; Finding of No Significant Impact

The Veterans Administration (VA)
has assessed the lotential
environmental impacts that may occur
as a result of the development of an
outpatient care unit at the Veterans
Administration Medical Center (VAMC
in Fresno, California.

The proposed project action 'involves
development of a two-story outpatient
facility of approximately 25,000 gross
square feet and includes expansion of
the existing chiller building no. 22.
Planning of exterior work includes
alteration of an existing open space area
for construction of a 119 car surface
parking area and development of a
small access road. Total estimated
project cost is approximately 3,6 million
dollars for construction.

Development of the proposed project
will have impacts on the envrdnment as
it affects vegetation and open space.
Temporary construction impacts will
include minor soil erosion, dust
generation, and construction noise.
. The mitigation of the project impacts

on the environment include:'
implementation of erosion and
sedimentation controls; onsite noise
measures; and air quality controls
related to construction. Additional
landscaping and development of
designed open space will occur.

The Environmental Assessment has
been performed in accordance with the
requirements of the National
Environmental Policy Act Regulations,
Sections 1501.3 and 1508.9, Title 40,
Code of Federal Regulations. A "Finding
of No Significant Impact" has been
reached based on the information
presented in this assessment.

The assessment is being placed for
public examination at the Veterans
Administration, Washington, D.C.
Persons wishing to examine a copy of
the document may do so at the following
office: Mr. Willard Siter, Director,
Office of Environmental Affairs (004A),
Room 1018, Veterans Administration,
810 Vermont Avenue, NW., Washington,
D.C. 20420, (202-389-2526). Questionsoor
requests for single copies of the
Environmental Assessment may be
addressed to the above office.

Dated: October 10, 1979.
By direction of the Administrator.

Maury S. Cralle, Jr.,,
Assistant DeputyAdministrator for Financial
Management and Construction.
iFR Doc. 79-31151 Filed 10-15-719;8:45 am]

BILLING CODE 8320-01-M

Research and Education Building
VAMC, Long Beach, Calif.; Finding of,
No Significant Impact

TheVeterans'Administration (VA)
has assessed the potential
environmental impacts that may be
associated with the proposed Research
and Education Building, Veterans
Administration Medical Center (VAMC),
Long Beach, California.

The project proposes the development
of a Research and Education Building
with a corridor connection to the
northwest corner of building no. 7. The
structure will be a three level building of
approximately 40,000 net square feet
(basement, ground and second).

Development of the project will have
minimal impacts on the human and
natural environment. There will.be some
temporary noise, dust, fumes, and visual
impacts during construction.

Mitigation efforts of the anticipated
project impact include soil erosion and
sedimentation control, onsite noise
abatement measures and control
measures for construction dust and
fumes. This Environmental Assessment
has been performed in accordance with
the requirements of the National
Environmental Policy Act Regulations,
Section 1508.9, Title 40, Code of Federal
Regulations. A "Finding of No
Significant Impact" has been reached
based on the information presented in
this assessment.

The assessment is being placed for
public examination at the Veterans
Administration, Washington, D.C.
Persons wishing to examine a copy of
the document may do so at the following
office: Mr. Willard Siter, Director,
Office of Environmental Affairs (004A),
Room 1018, Veterans Administration,
810 Vermont Avenue; N.W.,
Washington, D.C. 20420, (202-389-2526).
Questions or requests for single copies
of the Environmental Assessment may
be addressed to the above office.

Dated: October 5,1979.
By direction of the Administrator.

Maury S. Cralte, Jr.,
Assistant DeputyAdministrtor for Financial
Management and Construction
[FR Doc. 79-31852 Filed 10-15-F, 8:45 am]
BILLING CODE 8320-01-M

INTERSTATE COMMERCE
COMMISSION
[Ex Parte No. 311]

Expedited Procedures for Recovery of
Fuel Costs

Decided: October 9, 1979.
In our decisions of September 11, 18,

and 25, and October 2, 1979, a 9.5-

percent surcharge was authorized on all
owner-operator traffic, and on all
truckload-rated traffic whether on now
owner-operators were employed, We
ordered that all owner-operators were to
receive compensation at this level, In
addition, a 1.7-percent surcharge was
authorized on less-than-truckload (LTL)

.traffic performed by carriers not
utilizing owner-operators.

The weekly figures set forth In the
appendix for transportation performed
by owner-operators and for truckload-
rated traffic is 9.7-percent. We are
requiring that the surcharge for this
traffic be held at 9.5-percent. In addition,
no change will be made in the existing
authorization of a 1.7-percent surcharge
on LTL traffic performed by carriers not
utilizing owner-operators.

Notice of this decision shall be given
to the general public by mailing a copy
of this decision to the Governor of each
State and to the Public Utilities
Commissions or Board' of each State
having jurisdiction over transportation
by depositing a copy in the Offcle of the

-Secretary, Interstate Commerce
Commission, Washington, D.C. for
public inspection, and by delivering a
copy to the Director, Office of the
Federal Register for publication therein,

It is ordered: This decision shall'
become effective Friday at 12:01 a.m.,
October 12, 1979.

By the Commission, Chairman O'Neal, Vice
Chairman Stafford, Commissioners Gresham,
Clapp, Christian, Trantum, Caskins, and
Alexis. Commissioner Alexis not
participating.
James H. Bayne,
Acti Secretazy.--
October 9, 1979.

Appendlx.-Fuel Surcharge

Base Data and Price Per Gallon (Including Tax)
January 1. 1979 ................... ................... 63a

Date of Current Price Measurenent and Prie Per Gallon
(Including Tax)

October 9,1979 ........... loo.
Average Percent: Fuel Expenses (Including Texee) of Total

Revenue
(1) (2)

From Transportalon Performed Other
by Owner Operators

(Apply to Ali Truckload Rated (Including Less-Truckload
Traffic) Traffic)
16.9% 2.9%

Percent Surcharge Developed
9.7% 1.7%

Percent Surcharge Allowed
9.5% 1.7%

'Additional data for general commodity carriers Indicate the
folahipg:

(a) Percent Fuel (including tax) of revenue (all halfc) 7.3%
(b) Percent T.L and LTL Reverrio of total revenue:

Revenue Percent
(000)

$3,451.661 02
LTL . ....... 7,427,232 so

I ,r
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Revenue Peent
(000)

Total -- 710.878.893 100

Utinkg the T-. and LTL weghbN tacto mnd retanV
the relafionship of fuel to revenue for owner operatos (also
applied to T.L rated braflic) and in total of 16.9 pement aNd
7.3 perocen respecw. the comparable relatinship for LTL
is 2.9 percent Tis figre should not be construed as an
actual relationship but is developed as a mehod to adjust the
LTL srrcthawe.
[FR Doc. 79-3176 Filed 10-1.-7 &45 am]

BILlNG CODE 7035-01-

Fourth Section Application for Relief

October 10, 1979.
This application for long-and-short-

haul relief has been filed with the LC.C.
Protests are due at the LC.C. on or
before October 30,1979.

FSA No. 43750, Southwestner Freight
Bureau, Agent (No. B-30), cotton, in
carloads, from and to points in various
states, in Supp. 86 to its Tariff ICC
SWFB 4003, effective October 28,1979.
Grounds for relief-need for increased
revenue.

By the Commission.
James H. Bayne,
Acting Secretary.
WR Do- -,9-317W7 Filed 10-I5-YR &45 em]

BILWNG CODE 7035-01-4-

Permanent Authority Decisions
Applications; Decision-Notice

The following applications, filed on or
after March 1,1979, are governed by
Special Rule 247 of the Commission's
Rules of Practice (49 CFR § 1100.247).
These rules provide, among other things,
that a petition for intervention, either in
support of or in opposition to the
granting of an application, must be filed
with the Commission within 30 days
after the date notice of the application is
published in the Federal Register.
Protests (such as were allowed to filings
prior to March 1, 1979) will be rejected.
A petition for intervention without leave
must comply with Rule 247(k) which
requires petitioner to demonstrate that it
(1) holds operating authority permitting
performance of any of the service which
the applicant seeks authority to perform,
(2) has the necessary equipment and
facilities for performing that service, and
(3) has performed service within the
scope of the application either (a) for
those supporting the application, or, (b)
where the.service is not limited to the
facilities of particular shippers, from and
to, or between, any of the involved
points.

Persons unable to intervene under
Rule 247(k) may file a petition for leave
to intervene under Rule 247(1) setting

forth the specific grounds upon which it
is made, including a detailed statement
of petitioner's interest, the particular
facts, matters, and things relied upon.
including the extent, if any, to which
petitioner (a) has solicited the traffic or
business of those supporting the
application, or, (b) where the identity of
those supporting the application is not
included in the published application
notice, has solicited traffic or business
identical to any part of that sought by
applicant within the affected
marketplace. The Commission will also
consider (a) the nature and extent of the
property, financial, or other interest of
the petitioner, (b) the effect of the
decision which maybe rendered upon
petitioner's interest, (c) the availability
of other means by-which the petitioner's
interest might be protected, (d) the
extent to which petitioner's interest will
be represented by other parties, (e) the
extent to which petitioner's participation
may reasonably be expected to assist in
the development of a sound record, and
(f) the extent to which participation by
the petitioner would broaden the issues
or delay the proceeding.

Petitions not in-reasonable
compliance with the requirements of the
rule may be rejected. An original and
one copy of the petition to intervene
shall be filed with the Commission
indicating the specific rule under which
the petition to intervene is being filed,
and a copy shall be served concurrently
upon applicant's representative, or upon
applicant if no representative is named.

Section 247(f] provides, in part, that
an applicant which does not intend to
timely prosecute its application shall
promptly request that it be dismissed,
and that failure to prosecute an
application under the procedures of the
Commission will result in its dismissal.

If an applicant has introduced rates as
an issue it is noted. Upon request, an
applicant must provide a copy of the
tentative rate schedule to any
protestant.

Further processing steps will be by
Commission notice, decision, or letter
which will be served on each party of
record. Broadening' amendments will not
be accepted after the date of this
publication.

Any authority granted may reflect
administrative acceptable restrictive
amendments to the service proposed
below. Some of the applications may
havd been modified to conform to the
Commission's policy of simplifying
grants of operating authority.

Findings: With the exception of those
applications involving duly noted
problems (e.gs., unresolved common
control, unresolved fitness questions,
and jurisdictional problems) we frind,

preliminarily, that each common carrier
applicant has demonstrated that its
proposed service is required by the
present and future public convenience
and necessity, and that each contract
carrier applicant qualifies as a contract
carrier and its proposed contract carrier
service will be consistent with the
public interest and the transportation
policy of 49 U.S.C. 10101. Each applicant
is fit, willing, and able properly to
perform the service proposed and to
conform to the requirements of Title 49,
Subtitle IV, United States Code, and the
Commission's regulation. Except where
specifically noted, this decision is
neither a major Federal action
significantly affecting the quality of the
human environment nor a major
regulatory action under the Energy
Policy and Conservation Act of 1975.

In those proceedings containing a
statement or note that dual operations
are or may be involved we find,
preliminarily and in the absence of the
issue being raised by a petitioner, that
the proposed dual operations are
consistent with the public interest and
the transportation policy of 49 U.S.C.
10101 subject to the right of the
Commission, which is expressly
reserved, to impose such terms,
conditions or limitations as it finds
necessary to insure that applicant's
operations shall conform to the
provisions of 49 U.S.C. 10930(a)
[formerly section 210 of the Interstate
Commerce Act.]

In the absence of legally sufficient
petitions for intervention, filed within 30
days of publication of this decision-
notice (or, if the application later
becomes unopposed, appropriate
authority will be issued to each
applicant (except those with duly noted
problems) upon compliance with certain
requirements which will be set forth in a
notification of effectiveness of the
decision-notice. To the extent that the
authority sought below may duplicant
an applicant's other authority, such
duplication shall be construed as
conferring only a single operating right.

Applicants must comply with all
specific conditions set forth in the
following decision-notices within 30
days after publication, or the application
shall stand denied.

Note.-All applications are for authorityto
operate as a common carrier, by motor
vehicle, in interstate or foreign commerce,
over irregular routes, except as otherwise
noted.

Volume No. 158
Decided- August31,1979.
By the Commission. Review Board Number

1, Members Carleton, Joyce, and ]ones.
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MC 720 (Sub-67F), filed April 24;1979.
Applicant: BIRD TRUCKING
COMPANY, INC., P.O. Box 227,
Waupin, WI 53963. Representative: Tom'
Westermani (same address as applicant).
Transporting foodstuffs and materials,
equipment, and supplies used in the
manufacture and distribution of
foodstuffs (except frozen foods ad
commodities in bulk, in tank vehicles),
between the facilities of Stokely-Van-
Camp, Inc., at or near (a) Gibson City,
Hoopeston, and Rochelle, IL; (b)
Indianapolis and Tipton, IN, (c) Hart
ano Scottsville, MI; (d) Fairmont and
Lakeland, MN; (e) Norwalk and
Paulding, OH; (f) Appleton, Columbus,
Cumberland, Frederic, and Plymouth,
WI, on the one hand, and, on the other,
those points in the United States in and -
east of ND, SD, NE, KS, OK, and TX,
restricted to the. transportation of traffic
originating at and, destined to the
named points. (Hearing site:
hidianapolis, IN, or Milwaukee, WI.)

MC 730 (Sub-437F), filed April 26,
1979. Applicant: PACIFIC

..JNTERMOUNTAIN EXPRESS CO., a
Corporation, 25 North Via Monte,
Walnut Creek, CA 94595.
Representative: E. F. Reddick (same
address as applicant). Transporting
automobile parts and automobile
accessories, between the facilities of
Ford Motor Company, at Detroit, MI,
and Norfolk, VA. (Hearing site: Detroit,
MI, or SanFrancisco, CA.)

MC 11220 (Sub-168F), filed May 7,
1979. Applicant: GORDONS
TRANSPORTS, INC., 185 West
McLemore Avenue,. Memphis, TN 48101.
Representative: James J. Emigh, P.O. Box
59, Memphis, TN 38101. Transporting
paper and paper products, from (a)
Mobile, AL, and (b) the facilities of
International Paper Company, at or near
Moss Point and-Redwood, MS, to points
in IL, IN, IA, MN, MO, OH, WI, and
those in KY on and north of Interstate
Hwy 64, restricted to the lransportation
of traffic originating at the named
origins and destined to the indicated.
destinations. (Hearing site: New
Orleans, LA.)

MC 13651 (Sub-18F), filed April 30,
1979. Applicant: PEOPLES TRANSFER,
INC., 1430 West 11th Street, Long Beach,
CA 90813. Representative: James H.
Gulseth, 100 Bush Street San Francisco,
CA 94104. Transporting foodstuffs,
(except in bulk), from the facilities of
American Home Products Corporation,
American Home Foods Division, at or
near Vacaville, CA, to points in WA,
OR, AZ, and NV. (Hearing site:
Sacramento or San Francisco, CA.)

MC 35320 (Sub-312F), filed April 30.
1979. Applicant. T.I.M.E-DC, INC., P.O.

Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, ammunition, parts
of ammunition, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Dresser Industries, at or near

'Salisbury, M, as an off-route point in
connection with applicant's otherwise
authorized regular-route operations.
(Hearing site: Baltimore, MD, or
Washington, DC.)

MC 35320 (Sub-313F), filed April 30,
1979. Applicant: T.I.M.E-DC, INC., P.O.
Box 2550, Lubbock, TX 79408.
Representative: Kenneth G. Thoufias
(same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, ammunition, parts
of ammunition, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Wurlitzer Company, at or near
Corinth, and Holly Springs, MS, as an
off-route point in connection with
applicant's otherwise authorized
regulai-route operations. (Hearing site:
Memphis, TN, or Washington, DC.)

MC 35320 (Sub-314F), filed May 1,
1979. Applicant: T.I.M.F-DC, INC., P.O.
Box 2550, Lirbbock, TX 79408.
Representative: Kenneth G. Thomas
(same address as applicant).
Transporting general commodities
(except those of unusual value, classes
A and B explosives, ammunition, parts
of ammunition, household goods as,
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Piper Industries, Inc., at or near New'
Albany, MS, as'an'off-route point in
connection with the carrier's otherwise
authorized regular-route operations.
(Hearing site: Memphis, TN, or
Washington, DC.)

MC 48441 (Sub-42F), filed April 27,
1979: Applicant: R.M.E. INC., P.O. Box
418, Streator, IL 61364. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street, NW,
Washington, DC 20001. Tiansporting
such commodities as are dealt in or
used by grocery stores and food
business houses, (except commodities in
bulk), between the facilities of Ralston
Purina Company, at or near (a) Clinton
and Davenport, IA, on the one hand,
and, on the other, points in IL, IN, OH,
the Lower Peninsula of MI, MO, and NY,
and (b)-Battle Creek, MI, on the one
hand, and, on the other, points in MO

and NY; and (c) at or near Battle Creek,
MI, and Lancaster and Sharonville, OH.
(Hearing site: St. Louis, MO.)

MC 52861 (Sub-62F), filed April 30,
1979. Applicant: WILLS TRUCKING,
INC., 4500 Rockside Road, Cleveland,
OH 44131. Representative: Paul F. Beery,
275 East State St., Columbus, OH 43215.
Transporting (1) lime, limestohe, and
limestone products, and (2) materials,
equipment, supplies used in the
manufacture of the commodities in (1)
above, in hulk, between Ooints in OH,
on the one hand, and, on the other,
points in MI, IL, IN, NY, PA, WV, KY,
and TN. (Hearing site: Columbus, OH.)

MC 53841 (Sub-26F), filed April 25,
1979. Applicant: W. H. CHRISTIE &
SONS, INC., Box 517, East State St.,
Knox, PA 16232. Representative: John A.
Pillar, 1500 Bank Tower, 307 Fourth
Ave., Pittsburgh, PA 15222. Transporting
petroleum and petroleum products
(except in bulk), from Reno and
Rouseville, PA, to points in VA.
(Hearing site: Pittsburgh, PA, or
Washington, D.C.)

MC 53841 (Sub-27F), filed April 25,
1979. Applicant: W. H. CHRISTIE &
SONS, INC., Box 517, East State Street,
Knox, PA 16232. Representative: John A.
Pillar, 1500 Bank Tower, 307 Fourth
Avenue, Pittsburgh, PA 15222.
Transporting (1) containers and
container accessories, and (2) materials,
equipment and supplies used in the
manufacture and distribution of the
commodities in (1) above (except
commodities in bulk] between points in
IL, IN, OH, MI, KY, PA, WI (except
Brown County], MD, NY, NJ, MA, CT,
RI, ME, VT, NH, DE, NC, VA, and WV,
restricted to transportation of traffic
originating at or destined to the facilities
of National Can Corporation. (Hearing
site: Pittsburgh, PA, or Washington,
D.C.)

MC 56270 (Sub-28F), filed April 30,
1979. Applicant: LEICHT TRANSFER &
STORAGE CO., A Corporation, 1401-55
State Street, P.O. Box 2385, Green Bay,
WI 54306. Representative: Dennis L.
Sedlacek (sarpe address as applicant).
Transporting .Fuch commodities as are
dealt in by department stores (except
commodities in bulk), from points in the
United States (except AK and HI), to
points in MN, SD, WI, and the Upper
Peninsula of MI, restricted to the
transportation of traffic destined to the
facilities of Shopko Stores, Inc. (Hearing
site: Milwaukee, WI, or Chicago, IL.)

MC 59150 (Sub-151F), filed April 25,
1979. Applicant: PLOOF TRUCK LINES,
INC., 1414 Lindrose St., Jacksonville, FL
32206. Representative: Martin Sack, Jr.,
1754 Gulf Life Tower, Jacksonville, FL
32207. Transporting (1) gypsum
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wallboard, ceiling tile, ceiling
suspension systems, moveable partition
systems, and (2) supplies, materials, and
accessories used in the manufacture and
installation of the commodities named
in (1) above, between the failities of
Donn Corporation, at or near Norcross,
GA, on the one hand, and, on the other,
points in AL, FL, GA, MS, NC, SC, TN,
and VA. (Hearing site: Atlanta, GA.)

MC 71920 (Sub-7F), filed April 17,
1979. Applicant: PROGRESSIVE
TRANSPORTATION COMPANY, a
corporation, 5455 Irwindale Avenue,
(P.O. Box 2205), Irwindale, CA 91706.
Representative: R. Y. Schureman, 1545
Wilshire Boulevard, Los Angeles, CA
90017. Transporting contractors and
construction materials, equipment, and
supplies (except commodities in bulk
and cement), (1) between those points in
and south of the northern boundaries of
San Luis Obispo, Kern, Tulare, and San
Bernardino Counties, CA, on the one
hand, and, on the other, points in NV.
(Hearing site: Los Angeles, CA.)

MC 74321 (Sub-148F), filed April 26,
1979. Applicant: B. F. WALKER, INC.,
P.O. Box 17-B, Denver, CO 80217.
Representative: Richard P. Kissinger,
Steele Park, Suite 330, 50 South Steele
Street, Denver, CO 80209. Transporting
lumber, lumber products, and wood
products, from points in MN, AZ, UT,
and CO to points in TX, OK, KS, CO,
LA,oAR, MO, IL, KY, and TN, restricted
against the transportation of traffic
between points in CO. (Hearing site:
Denver, CO, or Albuquerque, NM.)

MC 80430 (Sub-173F, filed May 8,
1979. Applicant: GATEWAY
TRANSPORTATION CO., INC., 455
Park Plaza Drive, La Crosse, WI 54601.
Representative: Lem Smith (same
address as applicant). Transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requireing special
equipment), serving the facilities of the
Owatonna Tool Company, at Searcy,
AR, as an off-route point in connection
with the carrier's otherwise authorized
regular-route operations. (Hearing site:
St. Paul, MN, or Chicago, IL.)

MC 94201 (Sub-173F), filed April 30,
1979. Applicant: BOWMAN
TRANSPORTATION, INC., P.O. Box
17744, Atlanta, GA 30316.
Representative: Maurice F. Bishop, 601-
09 Frank Nelson Bldg., Birmingham, AL
35203. Transporting (1) (a) pipe, fittings,
valves, hydrants, and castings, and (b)
materials, equipment supplies used in
connection with the commodities in
(1)(a) above (except commodities in
bulk), from points in Talladega,

Calhoun, and Jefferson Counties, AL, to
points in the United States (except AK
and HI), (2) equipment, materials, and
supplies used in the manufacture and
distribution of the commodities
described in (1) (a) and(b) above,
(except commodities in bulk), in the
reverse direction. (Hearing site:
Birmingham, AL)

MC 95540 (Sub-1103F), filed April 26,
1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant). Transporting (1)
foodstuffs, and (2) meats, packing-house
products, and commodities used by
packing houses (except foodstuffs), as
described in Appendix I to the Report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
between Britt and Mason City, IA, on
the one hand, and, on the other, points
in the United States (except AK and HI).
(Hearing site: Phoenix, AZ, or
Washington, DC.)

MC 95540 (Sub-1113F), filed May 7,
1979. Applicant: WATKINS MOTOR
LINES, INC., 1144 West Griffin Road,
P.O. Box 1636, Lakeland, FL 33802.
Representative: Benjy W. Fincher (same
address as applicant]. Transporting
meats, meat products, and meat
byproducts, dairy products and articles
distributed by meat-packing houses, as
described in sections A, B, and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodities in bulk), from Dakota City,
South Sioux City, and Omaha, NE, and
points in IA, to Memphis, TN, and points
in LA. (Hearing site: Omaha, NE, or
Washington, DC.)

MC 108341 (Sub-150F), filed April 30,
1979. Applicant: MOSS TRUCKING
COMPANY, INC., 3027 N. Tryon St., P.O.
Box 26125, Charlotte, NC 28213.
Representative: Morton E. Kiel, Suite
6193, 5 World Trade Center, New York,
NY 10048. Transporting traclors (except
truck tractors), from the facilities of Ford
Motor Company, at or near Romeo, MI,
to points in AL, FL, GA, NC, SC, and TN,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinatfons,
(except traffic moving in foreign
commerce). (Hearing site: Detroit, MI, or
Washington, DC.)

MC 111231 (Sub-262F), filed April 24,
1979. Applicant: JONES TRUCK LINES,
INC., 610 East Emma Ave., Springdale,
AR 72764. Representative: John C.
Everett, P.O. Box A, Prairie Grove, AR
72753. Transporting (1) iron and steel
articles from St. Louis, MO, to points in
TX, and (2](a) material, equipment, and

supplies used in the manufacture of the
commodities in (1) above, and (b)
graphite, in the reverse dirction.
(Hearing site: Chicago, L, or St. Louis,
MO.)

MC 113271 (Sub-56F), filed April 30,
1979. Applicant: CHEMICAL
TRANSPORT, a corporation, P.O. Box
2844, Great Falls, MT 59403.
Representative: Ray F. Koby, P.O. Box
2567, Great Falls, MT 59403. To operate
as a common carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting empty
beverage containers, from points in
King, Pierce and Snohomish Counties,
WA, to points in MT. (Hearing site:
Great Falls, MT.)

MC 113651 (Sub-301F, filed April 27,
1979. Applicant: INDIANA
REFRIGERATOR LINES, INC., P.O. Box
522, Riggin Road, Muncie, IN 47305.
Representative: Glen L Gissing (same
address as applicant). Transporting
cheese and cheesefoods, from the
facilities of Borden Foods, Division of
Borden. Inc., at Van Wert, OH, to points
in LA, FL, and GA. (Hearing site:
Columbus, OH, or Washington DC.)

MC 114211 (Sub-406F), filed April 26,
1979. Applicant: WARIE
TRANSPORT, INC., P.O. Box 420,
Waterloo, IA 50704. Representative:
Adelor J. Warren (same address as
applicant). Transporting such
commodities as are dealt in or used by
agricultural equipment and industrial
dealers and manufacturers, (except
commodities in bulk), (1) between Long
Lake, MN, and points in Platte County,
NE, and Taylor County; IA, on the one
hand, and. on the other, points in the
United States (except AK and HI), and
(2) commodities described in (1) above,
which at the time are (a) being
transported for the purpose of display or
experiment, and not for sale, and (b) are
moving between the sites of plants.
sales branches, warehouses,
experimental stations, farms, shows,
exhibits, or field demonstrations owned,
operated, or used by Tote Co., Creston
Mfg., Van Dale, Inc., Fleming Mfg. Co.,
Inc., between points in the United States
(except AK and HI). (Hearing site:
Minneapolis or St. Paul, MN.)

MC 115651 (Sub-58F), filed April 18,
1979. Applicant: KANEY
TRANSPORTATION, INC., 722Z
Cunningham Road, Rockford, IL 61102.
Representative: R. D. Higgins (same
address as applicant). To operate as a
common carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular router, transporting resin
products and latex products, in bulk, in
tank vehicles, from Carpentersville, IL,
to points in WY and those points in the
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United States on and east of U.S. Hwy
85. (Hearing site: Chicago, IL.)

MC 115841 (Sub-709F), filed May 7,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same
address as applicant). Transporting
foodstuffs (except in bulk),from points
in WA, OR, and ID, to points in AL, AR,
FL, GA, IL, IN, KY, LA, M, MS, NC, OH,
OK, SC, TN, and TX. (Hearing site:
Seattle, WA, or Boise ID.)

MC 115841 (Sub-711P), filed May 7,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite'
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler (same,
address as applicant). Transporting
foodstuffs (except in bulk), from
Westfield, NY, and North East. PA, to
points in KS, MO, and NM. (Hearing
site; Buffalo, NY, or Washington, DC.)

MC 115841 (Sub-712F), filed May 7,
1979. Applicant COLONIAL-
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park-Drive, Suite,
110, Building 100, Knoxville, TN 37919.
Representative: D. R. Beeler-(same
address as applicant). Transporting
foodstuffs (except commodities in bulk),
from the facilities of Beatrice Foods
Company, at or near Archbold, OH, to
points in AL, AR, FL, GA, LA, MS, NC,
OK, SC, TN, and TX. (Hearing site: Ft.
Wayne, IN, or Detroit, MW.]

MC 116710 (Sub-38F), filed April 30,
1979. Applicant: MISSISSIPPI
CHEMICAL EXPRESS, INC., 2001 East
Texas St., P.O. Box 6176, Bossier City,
LA 71010, Representative: Kenneth R.

'Hoffman, 801 Vaughn Building, 807
Brazos St., Austin, TX 78701. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1) -
sulphuric acid, from the facilities of
Stauffer Chemical Company, at Baton
Rouge, LA, to points in TX, OK, AR, TN,
GA, AL, and MS, (2) spent'sulphuric
acid, in the reverse direction, and (3)
caustic soda and cleaning compounds,
from the facilities of Stauffer Chemical
Company; at St. Gabriel, LA, to points in
TX, OK, AR, TN, GA, AL, and MS, under
continuing contract(s) with Stauffer
Chemical Company, of Westport, CT:
(Hearing site: Houston, TX, or
Washington, DC.)

MC 119670 (Sub-46F), filed May 8,
1979. Applicant: THE VICTOR
TRANSIT CORPORATION, 5250 Este
Ave., Cincinnati, OH 45232.
Representative: Robert H. Kinker, 314
W. Main SL, P.O. Box 464, Frankfort, KY
40602. Transporting glass containers,

from Lawrenceburg, IN, to points in St.
Louis County, MO, and KY, OH, IL, and:
MI..(Hearing site: Cincinnati, OH.)

MC 119670 (Sub-47F), filed May 7,
1979. Applicant: THE VICTo'R
TRANSIT CORPORATION, 5250 Este
Ave., Cincinnati, OH 45232.
Representative: Robert H. Kinker, 314
W, Main St., P.O. Box 464, Frankfort, KY
40602. Transporting glass containers and
fibreboard boxes, from Indianapolis and
Gas City. IN, t6 points in KY and OH.
(Hearing site: Cincinnati, OH.)

MC 119741 (Sub-176F), filed April 30,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as applicant).
Transporting foodstuffs, from the
facilities of Lancaster Colony
Corporation, New York Frozen Foods,
Inc., T. Marzetti Company, and Quality
Bakery Company, Inc., at or near
Columbus and Bedford Heights, OH, to
points in CO, IL, IA, KS, MN, MO, ND,
OK, SD, TX, and WI, restricted to the
transportation of traffic originating at
the named origins and destined to the
indicated destinations. (Hearing site:
Columbus, OH.)

MC 119741 (Sub-177F), filed April 30,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as applicant).
Transporting plastic and rubber article§,
aluminum kitchenware, candles, gloves,
andpottery from points in OH to points
in CO, IL, IA, KS, MN, MO, ND, OK, SD,
TX, and WI, restricted to the
transportation of traffic originating at
the facilities of Lancaster Colony
Corporation, Barr Incorporated, Inc.,
Candie-Lite Incorporated, Enterprise
Aluminum Company, Jackson
Corporation, Lancaster Glass Company,
Koneta Rubber Company, The Nelson
McCoy Pottery Company, Pertty
Products, Inc., and National Glove, Inc.,
and destined to" the indicated
destinations. (Hearing site: Columbus,
OH.)

MC 119741 (Sub-178F), filed April 30,
1979. Applicant GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Avenue N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as ipplicant).
Transporting such commodities as are
dealt in by or used by manufacturers of
glass and glaSss products, between the
facilities of Anchor Hocking
Corporation, atpoints in IL, IN,MN, OH,
PA, TX, and WV, on the one hand, and,,
on the other, points in AR, CO, IL, IA,
KS, MN, MO, NE, ND, OK, SD, TX, and

WI, restricted to transportation of traffic
originating at and destined to the named
points. (Hearing site: Columbus, 01-1.)
- MC 119741 (Sub-179F), filed April 30,
1979. Applicant: GREEN FIELD
TRANSPORT'COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L.
Robson (same address as applicant).
Transporting such commodities as are
dealt in by wholesale and retail drug
outlets, from the facilities of the Procter
& Gamble Distributing Co, at (a)
Chicago, IL, and (b) Lima, 01H, to points
in CO, IA, KS, MN, MO, NE, ND, and
SD, restricted to the transportation
traffic originating at the named origins
and destined to the indicated
destinations. (Hearing site: Cincinnati,
OH,)

MC 119741 (Sub-1OF), filed May 8,
1979. Applicant: GREEN FIELD
TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L,
Robson (same address as applicant).
Transporting foodstuffs (except In bulk),
from the facilities of Jeno's Inc., at or
near Sodus, MI, to points in CO.
(Hearing site: Chicago, IL.)

MC 119741 (Sub-181F, filed May 8,
'1979. Applicant: GREEN FIELD

TRANSPORT COMPANY, INC., 1515
Third Avenue, N.W., P.O. Box 1235, Fort
Dodge, IA 50501. Representative: D. L,
Robson (same address as applicant).
Transporting such commodities as are
used, manufactured, or dealt in by
manufacturers and distributors of
automotive supplies, from points in IL,
MI, MN, MO, NJ, NY, OH, and PA, to the
facilities of Western States
Manufacturing Co., at Sioux City, IA,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Sioux City, IA.)

MC 121420 (Sub-12F), filed April 30,
1979. Applicant: DART TRUCKING
COMPANY, INC., 61 Railroad Street,
P.O. Box 158, Canfield, OH 44406.
Representative: Paul F. Beery, 275 East
State Street, Columbus, OH 43215.
Transporting (1) lime, limestone, and
limestone products, and (2) equipment,
materials, and supplies used in the
manufacture of the commodities named
in-(1) above, between points in OH, PA,
iKY, VA, and MI, on the one hand, and,
on the other, points in PA, OH, KY, IN,
IL, MI, VA, WV, NY, and TN. (Hearing
site: Columbus, OH.)

MC 124141 (Sub-16F), filed April 30,
1979. Applicant: JULIAN MARTIN, INC.,
P.O. Box 3348, Batesville, Ag 72501.
Representative: Don Garrison, P.O, Box

*159, Rogers, AR 72756. Transporting (1)
petroleum, petroleum products, vehicle
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body sealer and sound deadener
compounds (except commodities in
bulk in tank vehicles), and filters, from
points in Warren County, MS, to points
in AR, IA, KS, MO, NE, ND, OK, SD, and
TX, (2) (a) petroleum, petroleum
products, vehicle body sealer and sound
deadener compounds, filters, and (b)
equipmen materials, and supplies used
in the manufacture, and distribution of
the commodities named in (1) above
[except in bulk, in tank vehicles), from
points in OK, to points in Warren
County, MS restricted to the
transportation of traffic originating at or
destined to the facilities of Quaker State
Oil Refining Corporation, in Warren
County, MS. (Hearing site: Oil City, PA,
or Little Rock, AR.)

Note.-Dual operations may be involved.
MC 124170 (Sub-128F), filed May 7,

1979. Applicant: FROSTWAYS, INC.,
3000 Chrysler Service Drive, Detroit. MI
48207. Representative: William J. Boyd.
600 Enterprise Drive, Suite 222, Oak
Brook, IL 60521. Transporting meats,
meat products, and meat byproducts,
and articles distributed by meat-
packing houses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from Defiance, Troy, and Archbold, OH,
to points in CT, DE, ME, IvID, MA, NH,
NJ, NY, PA, VA, VT, WV and DC.
(Hearing site: Detroit, MI, or
Washington, DC.)

MC 124251 (Sub-67F), filed April 30,
1979. Applicant: JACK JORDAN. INC.,
P.O. Box 689, Dalton, GA 30720.
Representative: Archie B. Culbreth,
Suite 202, 2200 Century Parkway,
Atlanta, GA 30345. Transporting liquid
chemicals, in bulk, in tank vehicles,
from points in Barrow County, GA, to
points in CA and those points in the
United States in and east of ND, SD, NE,
KS, OK, and TX. (Hearing site: Atlanta,
GA.)

MC 125470 (Sub-50F), filed April 30,
1979. Applicant: MOORE'S TRANSFER,
INC., P.O. Box 1151, Norfolk, NE e8701.
Representative: Lavern R. Holdeman,
521 South 14th Street, P.O. Box 81849,
Lincoln, NE 68501. Transporting (1) iron
and steel articles, from the facilities of
Nucor Steel Corporation, at or near
Norfolk, NE, to points in AZ, CA, CO,
ID), KS, MO, MT, NV, NM, ND, OK, OR,
SD, TX, UT, WA, and WY, and (2) parts,
equipment, materials, and supplies used
in the manufacture and sale of the
commodities named in (1) above, in the
reverse direction, restricted in (1) and
(2) above, to the transportation of traffic
originating at or destined to the named

points. (Hearing site: Norfolk, NE or
Lincoln, NE.)

MC 125951 (Sub-41F), filed April 23,
1979. Applicant- SILVEY
REFRIGERATED CARRIERS, INC., 7000
West Center Road, Suite 325. Omaha,
NE 68106. Representative: Robert M.
Cimino (same address as applicant).
Transporting malt beverages, from St.
Louis, MO, Peoria, IL, and Milwaukee,
WI, to the facilities of Doll Distributing,
Inc., at or near Council Bluffs, IA,
restricted to the transportation of traffic
originating at the named origins and
destined to the indicated destinations.
(Hearing site: Omaha, NE.)

Not.-Dual operations may be involved.
MC 127840 (Sub-97F, filed April 30,

1979. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Drive, P.O. Box
382, Lansing, IL 60438. Representative:
William H. Towle, 180 North LaSalle
Street, Chicago, IL 60601. Transporting
vegetable oil, in bulk, in tank vehicles,
between the facilities of Hunt Wesson
Foods, Inc., at Harvey, LA, on the one
hand, and, on the other, points in the
United States, (except AK and Hi).
(Hearing site: Chicago, IL.)

MC 127840 (Sub-103F), filed May 7,
1979. Applicant: MONTGOMERY TANK
LINES, INC., 17550 Fritz Drive, P.O. Box
382, Lansing, IL 60438. Representative:
William H. Towle, 180 North LaSalle St..
Chicago, IL 60601. Transporting such
commodities as are dealt in or used by
meat-packing houses, in bulk, in tank
vehicles, from Iowa Falls and Denison,
IA, and Crete, NE, to points in NE, OK,
TX, LA WI, MN, MO, AR, CO. IA, SD,
KS, and IL (Hearing site: Omaha, NE.)

MC 128021 (Sub-41F). filed April 25,
1979. Applicant: DIVERSIFIED
TRUCKING CORP., 309 Williamson
Avenue, Opelika, AL 36801.
Representative: Robert E. Tate, P.O. Box
517, Evergreen AL 36401. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
charcoal, charcoal briquets, vermiculite,
active carbon, and hickory chips and (2]
charcoal lighter fluid, and charcoal
grills and accessories for charcoal grills,
between the facilities of Husky
Industries, Inc., at points in the United
States (except AK and HI), under
continuing contract(s) with Husky
Industries, Inc., of Atlanta, GA. (Hearing
site: Atlanta, GA, or Montgomery, AL)

MC 129291 (Sub-12F), filed April 30,
1979. Applicant: McDANIEL MOTOR
EXPRESS, INC., 1115 Winchester Road,
Lexington, KY 40505. Representative:
George M. Catlett, 708 McClure Building,
Frankfort, KY 40601. To operate as a
common carrier, by motor vehicle, in

interstate or foreign commerce, over
regular routes, transporting general
commodities (except those of unusual
volue, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equpment), (1)
between Frankfort and Lexington, KY,
over U.S. Hwy 60, serving all
intermediate points, (2) between
Lexington and Delaplain. KY, from
Lexington over U.S. Hwy 25 to junction
KY Hwy 620, then over KY Hwy 620 to
Delaplain, KY, and return over the same
route, serving all intermediate points, (3)
between junctions U.S. Hwy 25 and U.S.
Hwy 62 and Cynthiana, KY, over U.S.
Hwy 62, serving no intermediate points,
and (4) between Lexington and Danville,
KY, from Lexington over U.S. Hwy 60 to
junction Blue Grass Parkway, then over
Blue Grass Parkway to junction U.S.
Hwy 127, then over U.S. Hwy 127 to
Danville, KY, and return oyer the same
route, serving no intermediate points,
and serving Danville, KY, for purposes
of joinder only. Service in routes (1)
through (4) above is restricted to the
transportation of traffic interchanged at
Danville, KY. (Hearing site: Lexington,
KY, or Nashville, TN.)

MC 133591 (Sub-68F), filed May 8.
1979. Applicant: WAYNE DANIEL
TRUCK. INC., Post Office Box 303,
Mount Vernon, MO 65712.
Representative: Harry Ross, 58 S. Main
St., Winchester, KY 40391. Transp6rting
such commodities as are dealt in by
food business houses (except
commodities in bulk, in tank vehicles),
in vehicles equipped with mechanical
refrigeration, between points in AZ AR,
ID, 1L, KS, MO, ND, NE, NY, PA. TN. TX,
and UT, restricted to the transportation
of traffic originating at or destined to the
facilities of Kraft, Inc. (Hearing gite:
Washington, DC, or Chicago. IL.)

Note.- Dual operations may be involved.
MC 133971 (Sub-SF), May 7.1979.

Applicant: TRUAX TRUCK LINE, IN.
P.O. Box 248, Egan, LA 70531.
Representative: Edward A Winter, 235
Rosewood Drive, Metairie, LA 70005.
Transporting building materials (except
in bulk), from the facilities of Bird & Son,
Inc., at or near Shreveport. LA, to points
in MS. (Hearing site: Baton Rouge, or
New Orleans, LA.]

MC 134460 (Sub-12F), filed April 30,
1979. Applicant: MARKET EXPRESS,
INC., 3261 North Marks, Fresno, CA
93791. Representative: Jack H.
Blanshaw, Suite 200,205 West Touhy
Ave., Park Ridge, IL 60068. Transporting
(1) Bananas, and (2) agricultural
commodities which are otherwise
exempt from economic regulation under
49 U.S.C. 10526(a)(6) [formerly 203(b)(6)
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of the Interstate Commerce Act] when
moving in mixed loads with bananas,
from the facilities of Del Monte Banana
Co., at Port Hueneme, CA, to points in
AZ, CO, ID, MT, NV, NM, OR, UT, WA,
and WY, restricted to the transportation
of traffic having a prior movement by
water. (Hearing site: Los Angeles, CA.)

MC 135070 (Sub-53F), filed April 30,
1979. Applicant: JAY LINES, INC., P.O.
Box 30180, Amarillo, TX 79120.
Representative: Gailyn L. Larsen, P.O.
Box 82816, Lincoln, NE 68501.
Transporting meats, meat products, and
meat byproducts, and articles
distributed by meat-packing houses, as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766, (except hides and
commodities in bulk), from the facilities
of John Morrell & Co., at or near (a)
Memphis, TN, (b) Fort Smith, AR, (c) El
Paso, Lublbock, and Amarillo, TX, and
(d) Shreveport, LA, to points in' AL, CA,
CT, DE, FL, GA, IL, IN, LA, ME, MA,_
MD, MI, MS, NH, NJ, NY, OH, PA, NC,
RI, SC, TN, VT, VA, WI, and DC,
restricted to the transportation of traffic
originating at the named origins.
(Hearing site: Chicago, IL, or Amarillo,
TX.)

Note.- Dual operations may be involved.
MC 135691 (Sub-30F), filed April 26,

1979. Applicant: DALLAS CARRIERS
CORP., 3610 Garden Brook Drive, Box
402626,'Dallas, TX 75240.
Representative: J. Max Harding, P.O.
Box 82028, Lincoln, NE 68501. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1), (a) air
conditioning equipment and furnaces,
(b) parts and accessories for the
commmodities named in (a) above, and
(c) materials, equipment, and supplies
used in the manufacture and distribution
of the commodities named in (a) and (b)
above, between Syracuse, NY, Memphis
and Nasville, TN, and Tyler, TX, on the
one hand, and, on the other, points in
the UnitedStates (except AK and HI),
(2)(a) air conditioning equipment,
furnaces, and (b) parts and accessories
for the commodities named in (2)(a)
above, from Los Angeles, CA, to points
in the United States (except AK and HI),
and (3)(a) air conditioning.equipment,
furnaces, (b) parts and accessories for
the commodities named in (3)(a) above,
and (c) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities named
in (3) (a) and (b) abovh, from points in
the United States (except AK and HI), to
the facilities of Carrier Air Conditioning
Company, in Warren County, TN,
restricted in (1), (2), and (3) above,

against the transportation of
commodities in bulk or those which by
reason of size or weight require the use
of special equipment, under continuing
'contract(s) with Carrier Air
Conditioning Company, of Syracuse, NY.
(Hearing site: Dallas, TX.)

MC 135691 (Sub-31Fl, filed April 26,
1979. Applicant- DALLAS CARRIERS
CORP., P.O. Box 402626, 3510 Garden
Brook Drive, Dallas, TX 75240.
Representative: J. Max Harding, P.O.
Box 82028, Lincoln, NE 68501. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1) coiled
sheet steel, (a) from Gary, IN, to
Birmingham, AL, Cozad and Seward,
NE, Paragould, AR, and Hartwell, GA,
(b) from Chicago, IL, to Paragould, AR,
Hartwell, GA, and Seward and Cozad,
NE, and (c) from Lackawanna, NY, to
Chicago, IL. (2) coiled sheet steel, rods,
and bars, from Gary, IN, to Paragould,
AR, Cozad, NE, and Hartwell, GA,
under continuing contracts(s) with
Tenneco Automotive, a Division of
Tenneco, Inc., of Deerfield, IL. (Hearing
stie: Dallas, TX, or Chicago, IL.)

MC 142310 (Sub-16F), filed April 30,
1979. Applicant H. 0. WOLDING, INC.,
Box 56, Nelsonville, WI 54458. . t
Representative: Wayne W. Wilson, 150
East Gilman Street, Madison, W1 53703.
Transporting such commodities -as are
dealt in, or used by manufacturers,
converters, orprinters of papbr and
paper.products, between the facilties of
Mosinee Paper Corporation, at or near
Columbus, Green Bay, and Mosinee, WI,
on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Steveris Point or
Madison, WI.]

MC 142330 (Sub-12F), filed April, 26,
1979. Applicant- PONY EXPRESS -
COURIER CORP., P.O. Box 4313,
Atlanta, GA 30302. Representative:
Francis J. Mulcahy (same address as
applicant). Transporting film, film
prints, and incideptal film dealer
handling supplies, between points in AL,
GA, KY, FL, NC, SC, TN, VA, and WV,
restricted to the transportation of traffic
having an immediately prior or
subsequent movement by air and
originating at or destined to the facilities
of Photo Services, Inc., at Cincinnati,
OH. (Hearing site: Cincinnati, OH.)

Note.-Dual operations may be involved.
MC 142941 (Sub-45F), filed May 7,

1979. Applicant SCARBOROUGH
TRUCK LINES, INC., 1313 North 25th
Avenue, Phoenix, AZ 85009.
Representative; Lewis'P. Ames, 111
West Monroe, loth floor, Phoenix, AZ
85003. Transporting such commodities

as are dealt in by grocery food business
houses and discount houses (except
commodities in bulk), from the facilities
of S. C. Johnson & Son, Inc., at or near
Waxdale, WI, to points in AZ, CA, ID,
MT, NV, OR, UT, WA, and WY.
(Hearing site: Phoenix, AZ, or
Milwaukee, WI.)

MC 143570 (Sub-13F), filed April 30,
1979. Applicant: D & G TRUCKING,
INC., 4420 East Overland Road,
Meridian, ID 83642. Representative:
David E. Wishney, P.O. Box 837, Boise,
ID 83701. Transporting feed and feed
ingredients (except liquid feed and feed
ingredients, in bulk in tank vehicles),
from points in CA (except the facilities
of Moorman's Manufacturing of
California Co., at or near San Gabriel,
CA), to points in OR, U~r, and WA.
(Hearing site: Boise, ID, or Portland,
OR.)

MC 143701 [Sub-12F), filed April 26, ,

1979. Applicant: HODGES FREIGHT
LINES, INC., 5733 Airline Highway OFO
805, Metairie, LA 70003. Representative;
Lester C. Arvin, 814 Century Plaza
Building, Wichita, KS 67202.
Transporting'(1) bananas, and (2)
agricultural commodities which are
otherwise exempt from economic
regulation under 49 U.S.C. 10526(a)(6)
[formerly Section 203(b)(6) of the
Interstate Commerce Act], when moving
'n mixed loads with bananas, from the
facilities of Best Banana, Inc., at or near
Norfolk, VA, to points in IL, MI, OH, NY,
MA, PA, MD, WV, VA, NC, SC, MO, IN,
Toronto in the Province of Ontario and
Montreal in the Province of Quebec, and,
DC, restricted to the transportation of
traffic having an immediately prior
movement by water. (Hearing site:
Washington, DC, or Norfolk, VA.)

MC 144140.(Sub-31F), filed April 26,
1979. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 374,
Eustis, FL 32726. Representative: John L,
Dickerson (same address as applicant).
Transporting citrusproducts (except in
bulk), from points in FL, to points in AZ,
CA, CO, ID, MT, NM, NV, OR, UT, WA,
and WY. (Hearing site: Orlando or
Tampa, FL.)

Note.-Dual operations may be Involved,
MC 144330 (Sub-59F), filed April 30,

1979. Applicant: Ut'AH CARRIERS,
INC., P.O. Box 1218, Freeport Center,
Clearfield, UT 84016. Representative:
Charles D. Midkiff (same address as
applicant). Transporting lumber and
lumber mill products, (except
commodities in bulk), from points in MS
to points in CO, restricted to the
transportation of traffic originating at
the named origins and destined to the
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indicated destinations. fHearing site:
Denver, CO.)

MC 144461 (Sub-3F), filed April 27,
1979. Applicant: BILLY M.
EDMONDSON, d.b.a. EDMONDSON
SWIFT MEAT TRANSPORT, Route !,
Georgetown, GA 31754. Representative:
Theodore Polydoroff, suite 301,1307
Dolley Madison Boulevard, McLean, VA
22101. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting foodstuffs, in vehicles
equipped with mechanical refrigeration,
from the facilities of M & M/Mars
Snack-Master Division, A Division of
Mars Incorporated, at Albany, GA. to
those points in the United States in and
west ofMN, IA,MO, AR, and LA
(except AK and HI), under continuing
contract(s) with M &M/Mars Snack-
Master Division, A Division of Mars
Incorporated, of Albany, GA. (Hearing
site: Atlanta, GA.)

MC 144951 [Sub-IF, "Med April 26,
1979. Applicant: RAYMOND G. AND
BARBARA A. CEBULSKI, d.b.a.
CEBULSKI TRUCKING, P.O. Box 103,
Seeley Lake, MT 59868. Representative:
John R. Davidson, suite 805, Midland
Bank Building, Billings, MT W9101.
Transporting (1) pro-.t wood buildings,
andimaterials and supplies usedin the
construction and erection of pr-cut
w.ood buildings, (except commodities in
bulk), from the facilities of Rustics of
Lindbergh Lake, Inc., at Condon, MT to
points in the United States (except AK
and HI), and (2) lumber and wood
products, from the facilities of Pyramid
Mountain Lumber. Inc., at Seeley Lake,
MT, to Missoula, MT. restricted in (2)
above to the transportation of traffic
having a subsequent movement by rail.
(Hearing site: Missoula, MT.)

MC 145441 (Sub-37F), filed April 27,
1979. Applicant: A.C.B. TRUCKING,
INC., P.O. Box 5130, North Little Rock,
AR 72119. Representative: E. Lewis
Coffey (same address as applicant).
Transporting shampoo,'in containers,
from Chicago, IL, to points in WA. OR,
CA, ID, NV, UT, AZ, MT, WY, CO. and
NM. Dual operations may be involved.
(Hearing site: Chicago, IL, or Little Rock.
AR.)

MC u51o (Sub-IF, filed April 27,
1979. Applicant: CHARLES ALBERT
MACON, d.b.a. MACON FARMS
TRUCK & TRUCK LEASING, 101 Evans
Road, Cheraw, SC 29520.
Representative: James W. Freeman. 1400
Chandler Building, Atlanta, GA:30303,
To operate as a contract carie, by
motor vehicle, in interstate or foreign
commerce, aver irregular routes,
transporting [1) containers and
container closures, and (2) materials,

equipmen and supplies used in the
manufacture of the commodities in (1)
above, (except commodities in bulk).
between points in SC, on the one hand.
and, on the other, points in AL, AR, DE,
Ff. GA, IL, IN. KY, LA. MD, MI, MS.
MO, NJ, NC, OH, PA. TN, TX VA, and
WV, under continuing contract(s) in (1)
and (2) above, with Crown Cork and
Seal, Inc., of Cheraw. SC. (Hearing site.-
Cheraw, SC.)

MC 145761 (Sub-3F), filed May 8. 1979.
Applicant: A & A TRANSPORT
SERVICES, INC., Maple Tree Industrial
Park, Boston Road, P.O. Box 12, Palmer,
MA 01069. Representative: Arlyn L.
Westergren, suite 106, 7101 Mercy Road,
Omaha, NE 68106. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting soap, soap
products, and cleaning compounds, from
West Warwick, RI, to points in the
United States (except AK and HI, under
continuing contract(s) with Original
Bradford Soap, Inc., of West Warwick,
RI. (Hearing site: Boston, NM, or
Hartford, CT.)

Note.-Dual operations may be involved.
MC 146041 (Sub-4FJ, filed April 30,

1979. Applicant CAL-TEX INC., 2300
Harbor Boulevard 8, Costa Mesa. CA
92626. Representative: Robert G. Egerton
(same address as applicant).
Transporting (1) waterbed frames and
bedroom fiuniture, and (2) materials
and supplies used in the manufacture,
installation and distribution of the
commodities named in (1) above, frowi
Irvine, CA, to points in GA, FL, fL, PA,
and NY. (Hearing site: Los Angeles, CA.)

Note.-Dual operations may be involved.
MC 146071 (Sub-6F, filed April 30.

1979. Applicant: DEETZ TRUCKING,
INC., P.O. Box 2, Strum, WI 54770.
Representative: Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203. Transporting
(1) gates, corn cribs, grain bins, feed
boxes, water troughs, portable augers,
front-end loading attachments, (except
machinery and commodities which
because of size or weight require the use
of special equipment), and (2)parts and
atachments for the commodities in (1)
above, from the facilities of Sioux Steel
Co., at or near (a) Hull, IA, and (b)
Lennox and Sioux Falls, SD. to points in
the United States (except AK and HI),
and (3) materials andsupplies used in
the manufacture of the commodities in
(1) and (2) above, (except commodities
in bulk), in the reverse direction.
(Hearing site: St. Paul. MN, or
Milwaukee, WL)

MC 146071 (Sub-7F), filed April 30,
1979. Applicant: DEETZ TRUCKING,
INC., P.O. Box 2, Strum, WI 54770.

Representative: Charles J. Kimball, 350
Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203. Transporting
(1) frozen prepared foods and ftoez
meats, (except commodities in bulk),
from Fairmont. MN, and Eau Claire, WI,
to points in OH. PA. NY, NJ, ME, RI,
MA, CT, NIL VA. WV, MD, KY. TN, NC,
SC, GA, IL., IN. MI, and DC (2) meats,
meat products, andmeat byproducts,
and articles distributed by meat-
packing houses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and.766
(except commodities in bulk and hides),
from Eau Claire. WI, to points in MO,
AR. LA, IL. KY, "n, MS, AL, FL. GA. SC,
NC, VA. IN, MI, OIL WV, PA, MD, DE,
NJ, NY, VT, NIH. MA, CT, RL MF, IA
MN, TX, OK, KS. NE, SD, ND, CO, NM,
WI, and DC. (Hearing site: St Paul, MN,
or Milwaukee, WI)

MC 146071 (Sub-9F), filed May 3,1979.
Applicant: DEETZ TRUCKING. INC.,
P.O. Box 2, Strum, WI 54770.
Representative: Charles J. Kimball, 330
Capitol Life Center, 1600 Sherman
Street, Denver, CO 80203.Transporting
meats, meat products, and meat
byproducts, and articles distributed by
meat-packing houses, as described in
sections A and C of Appendix I to the
report in Descdprbozzs in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, skins, and commodities in
bulk), from the facilities of John Morrell
& Co., at or near (a) Sioux Falls, SD, (b
Esterville and Sioux City, IA, and [c)
Worthington, MN, to points in CT, DE,
IL, IN, ME. MD, MA, MI, NH, NJ, NY,
OH, PA, RL VT, VA, WV, WILand DC,
restricted to the transportation of traffic
originating at the named origin. (Hearing
site: Chicago, IL.)

MC 146590 (Sub-2F), filed April 27,
1979. Applicant: JOSEPH R. PROSTKO,
1300 Island Avenue, McKees Rock, PA
15136. Representative: John A. Pillar.
1500 Bank Tower. 307 Forth Avenue,
Pittsburgh. PA 15222. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1] Wire,
rods, and cable, from Glassport, PA.
Fayetteville. TN, and Oswego NY, to
those points in the United States east of
MT, WY, CO. and NM and (2) materials,
equipmen and supplies used in the
manufacture of the commodities in (1)
above, in the reverse direction, under
continuing contract(s) with Copperweld
Corp., Bimetallics Division, of Glassport,
PA. (Hearing site: Pittsburgh, PA. or
Washington, DC.)

MC 146890 (Sub-iF, filed May 8,1979.
Applicant: C & E TRANSPORT, INC.,
d.b.a. C. E. ZUMSTEIN CO., P.O. Box 27,
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Lewisburg, OH 45338. Representative: E
Stephen Heisley, 805 McLachlen Bank
Building, 665 11th Street, NW.,
Washington, DC 20001. Transporting-
glass, from the facilities of PPG
Industries, at or near Kebert Park, PA, ft
those points in the United States in and
east of MN, IA, MO, OK, and TX.
(Hearing site: Pittsburgh, PA.)

Note.-Dual operations may be involved.
MC 146980F, filed April 27,1979.

Applicant: HOOSIER EXPRESS, INC.,
P.O. Box 705, Westville, IN 46391.
Representative: Donald W. Smith, P.O.
Box 40248, Indianapolis, IN 46240. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) steel and aluminum
articles, and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities in
(1) above, between the facilities of Roll
Coater, Inc., at or near Greenfield and
Kingsbury, IN, on the one hand, and, on
the other, points in IL, KY, MI, OH, MO,
NY, PA, WI, and WV, under continuing
contract(s) with Roll Coater, Inc., of
GreenfieldN. (Hearing site:
Indianapolis, IN, or Chicago, [L.]

MC 147131F, filed-April 6, 1979.
Applicant: KENNAMER BROS. INC.,
Route 2, Box 866, Grant, AL 35747.
Representative: Nelson Kennamer (sam6
address as applicant). Transporting
meats, meat products, and meat
byproducts, and articles distributed by
meat-packing houses, as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of (a] Geo. A. Hormel
& Company, ator near Austin and
Qwatonna, MN, and (b] Miami
Margarine Co., at or near Albert Lea,
.MN, to points in AL, FL, GA, NC, SC,
and TN. (Hearing Site: Birmingham, AL,
or Atlanta, GA.]

MC 147150F, filed April 25, 1979.
Applicant: TRYPORT
TRANSPORTATION, INC., 1425 South
Main Street, Pittston, PA 18640.
Representative: Ronald N. Cobert, suite
501, 1730 M Street NW., Washington,
D.C. 20036. Transporting (1] general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment],
between points in Broome and Chemung,
Counties, NY, and points in.
Lackawanna, Lehigh, Luzerne,
Northampton; and Wayne Counties, PA,
on the one hand, and, on the other, -
points in" CA, CO, FL, GA, IL, MI, MN,
MO, NE, OR, TX, WA, and WI, and (2)

printedimatter, between Philadelphia
and Scranton, PA, Binghamton and New
York, NY, and St. Louis and Troy, MO,
on the onie hand, and, on the other,
points in CT, IL, IN, KY, MA, MD, MI,
MN, MO, NJ, NY, OH, PA, TN, VT, and
WI. (Hearing site: Washington, DC.)

MC 147151F, filed April 30,1979.
Applicant- LLOYD I. BENSCOTER,
Rural Delivery, Laceyville, PA 18623.
Representative: Joseph F. Hoary, 121
South Main Street, Taylor, PA.
Transporting (1) Lumber, and wood
residuals, from points in Schuyler,
Tioga, and Tompkins Counties, NY, to
points in PA, and (2) fdrm machinery
and lumber millmachinery, from
Laceyville, PA, to points in NY. (Hearing
site: Scranton, PA.]

MC 147161F, filed April 26, 1979. -
Applicant: MASS TRANSIT, INC., 2450
Orange Avenue, Signal Hill, CA 90806.
Representative: Milton W. Flack, 4311
Wilshire Boulevard, suite 300, Los
Angeles, CA 90010. To operate as a 5
Contract carrier, by motor vehicle, in
interstate or foreign commerce, over "
irregular routes, transporting such
commodities as are dealt in by retail
and chain grocery stores, from points in,
the United States, (except AK, CA, and
HI), to the facilities of Thriftimart, Inc.,
doing business as Smart & Final Iris Co.,
at Vernon, CA, under continuing
contract(s) with Thriftimart, Inc., doing
business as Smart & Final Iris Co., of Los
Angeles, CA. (Hearing site: Los Angeles,
CA.)

Volume No. 174
Decided: September 24, 1979;
By the Commission, Review Board

Numbers 3, Members Parker, Fortier, and
nill.

MC 21866 (Sub-114F], filed April 9,
1979. Applicant: WEST MOTOR
FREIGHT, INC., 740 S. Reading Avenue,
Boyertown, PA 19512. Representative:
Alan Kahn, 1920 Two Penn Center
Plaza, Philadelphia, PA 19102.
Transporting iron and steel articles,
from the facilities of Wheeling-
Pittsburgh Steel Corporation at points in
(a) OH and WV, to points in CT, MD, NJ,
NY, PA, and VA, (b) PA, to points in CT,
MD, NJ, NY and VA. (Hearing site:
Washington, DC, or Philadelphia, PA.]

MC 26396 (Sub-239F), filed April 10,
" 1979. Applicant. POPELKA TRUCKING

CO., d.b.a. THE WAGGONERS, P.O.
Box 990, Livingston, MT 59047.
Representative: Bradford E.Kistler, P.O
Box 82028, Lincoln, NE 68501.
Transporting agricultural chemicals,
from Atlanta, IL, to points in IA, KS,

-MN, MO, NE, SD and WI. (Hearing site:
Billings, MT.]

MC 30067 (Sub-13F], filed April 10,
1979. Applicant: SOUTH BRANCH
MOTOR FREIGHT, INC., P.O. Box 570,
Petersburg, WV 26747. Representative:
Maurice S. Bozel, 303 Felton Road,
Lutherville, MD 21093. Transporting
poles, posts, piling, lumber, cross ties,
and mine ties, from the facility of
Koppers Baltimore, MD, or Pittsburgh,
PA.)MC 31237 (Sub-11F), filed April 3,
1979. Applicant: DIGNAN TRUCKING,
INC., a corporation, P.O. Box 7463,
Baltimore, MD 21227. Representative:
Frank B. Hand, Jr., P.O. Drawer C,
Berryville, VA 22611. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment], betveen Baltimore, MD, on
the one hand, and, on the other, points
in MD and those in DE on and south of
the Chesapeake and Delaware Canal,
restricted to the transportation of traffic
having a prior or subsequent movement
by water. (Hearing site: Washington,
DC, or Baltimore, MD.)

MC 37656 (Sub-13F, filed April 10,
1979. Applicant: DOYLE TRUCKING
CORP., 100 Plaza Center, Secaucus, NJ.
07094. Representative: Edward L. Nehex,
P.O. Box 1409, 167 Fairfield Road,
Fairfield, NJ 07006. To operate as a
contract carrier by motor vehicle, in
interstate or foreign commerce, over
irregular rodtes, transportipg
commodities dealt in or used by
manufacturers of furniture, bedding, and
home furnishings (except commodities
in bulk], between the facilities of
Simmons Company at Elizabeth and
Linden, NJ, on the one hand, and, on the
other, points in MA, RI, CT, NY, NJ, PA,
DE, MD, VA, ME, VT, NH, WV, and DC
under contract with Simmons Company,
of Norcross, GA. (Hearing site: Newark,
NJ, or Washington, DC.]

MC.50866 (Sub-10F], filed April 4,
1979. Applicant: BURLINGAME TRUCK
LINE, INC., Route 2, Scranton, KS 66537,
Representative: Frederick W, Gooderz,
First State Bank Bldg., Burlingame, KS
66413. Transporting dry feed and feed
ingredients (except in bulk, in tank
vehicles), (1) from Cozad, Darr, Dakota
City, Kearney, Lexington, Orleans,
Odessa, Superior, York and Schuyler,
NE, to points in KS, (2) from North
Platte, Fremont, Lincoln, Weeping Water
and Omaha, NE, to those points in KS
west of KS Hwy 14, (3) from Kansas
City, MO, and St. Joseph, MO, to points
in KS (except points in Crawford,
Cherokee, Franklin, Anderson, Linn,
Miami, Nemaha, Brown, Atchison,
Doniphan, Jackson, Labette,

II
59714



Federal Register I VoL 44, No. 201 1 Tuesday, October 16, 1979 / Notices

Montgomery, Wilson. Neosho,
Woodson, Allen, Johnson. Wyandotte,
Leavenworth, Jefferson, Douglas, Riley,
Pottawatomie. Geary, Morris, Chase,
Lyon, Osage and Coffey Counties), and
(4) from the facilities of Farmland
Industries. Inc., in Kansas City, KS, to
Gothenburg, NE. [Hearing site: Kansas
City, MO. or Topeka. KS.)

MC 59117 (Sub-69F), filed April 10,
1979. Applicant. ELLIOTT TRUCK LINE
INC., P.O. Box 1, Vinita, OK 74301.
Representative: Tom B. Kretsinger, 20
East Franklin, Liberty, MO 64068.
Transporting dry bulk fertilizer,
fertilizer materials, and dry urea from
Atlas, MO, to points in AR, KS, IA. L,
OK, NE, and TX. tHearing site: Tulsa,
OK, or Oklahoma City, OK.)

MC 63417 [Sub-200F), filed April 9,
1979. Applicant. BLUE RIDGE
TRANSFER CO., INC., P.O. Box 13447,
Roanoke, VA 24034. Representative:
William E. Bain, P.O. Box 13447,
Roanoke, VA 24034. Transporting
ceramic floor and waf tile, from the
facilities of American Olean Tile
Company, at Lansdale and Quakertown,
PA, to points in FL, GA, NC, and SC.
(Hearing site: Roanoke, VA, or
Washington, DC.)

MC 59116 [Sub-231F). filed April 9,
1979. Applicant. SPECTOR
INDUSTRIES, INC., d.b.a. SPECTOR
FREIGHT SYSTEM, 1050 Kingery
Highway, Bensenville, IL 60106.
Representative: Joel IL Steinertt, 39
South LaSalle Street, Chicago, IL 60603.
Transporting (1) fetalroofisg and
siding, and fabricatedmetal products
and(2) Materials, equipment. and
supplies used in the manufacture of
metal roofing and siding and fabricated
metal products, between Lancaster, PA,
Jacks6n GA, Gridley. IL and Idabel,
OK, on the one hand, and on the other,
points in the United States in and east of
ND, SD, NE, KS, and TX [Hearing site:
Chicago, IL.)

MC 100666 (Sub-456F, filed April 13,
1979. Applicant MELTON TRUCK
LINES. INC., P.O. Box 7666, Shreveport,
LA 71107. Representative: Wilburn L
Williamson, Suite 615-East, The Oil
Center, 2601 North Expressway,
Oklahoma City, OK 731-12. Transporting
(1) Gypsum, gypsum products, and
building materials and (2) materials,
equipment, and supplies used in the
manufacture and distribution of gypsum,
gypsum products, and building
materials, between points in the United
States [except Alaska and Hawaii),
restricted to the transportation of traffic
originating at or destined to the facilities
of Georgia-Pacific Corporation-Gypsum
Division. (Hearing site: Dallas, TX or
Chicago, IL)

MC 103926 (Sub-9F), filed April 9.
1979. Applicant W. T. MAYFIELD
SONS TRUCKING CO., a corporation.
P.O. Box 947, Mableton, GA 30059.
Representative: K. Edward Wolcott, P.O.
Box 872, Atlanta, GA 30301.
Transporting commodities, the
transportation of which because of size
or weight require the use of special
equipment, between the facilities of the
Harnischfeger Corporation, at or near
Cudahy, Milwaukee, Oak Creek and
West Allis, WL on the one hand. and. on
the other, points in AL AR. GA. FL, LA.
MS, NC, OK, SC, TN, X, and VA.
(Hearng site: filwaukee, WI or
Atlanta, GA.)

MC 103926 (Sub-90F). filed April 9,
1979. Applicant- W. T. MAYFIELD
SONS TRUCKING CO., a corporation,
P.O. Box 947. Mableton. GA 30059
Representative: K. Edward Wolcott. P.O.
Box 872, Atlanta, GA 30301.Transporting
electric circuit brteakers and switches
andparts for electric circuit breakers
and switches, between the facilities of
Siemens-Allis Corp. at or near
Milwaukee, WI, on the one hand, and.
on the other, points in AL, AR, FL, GA.
LA, M4S, NC, OK. SC, TN, TX, and VA.
(Hearing site: Milwaukee, WI or
Atlanta, GA.)

MC 105006 (Sub-11F), filed April 4.
1979. Applicant L L. SMIRTH
TRUCKING, P.O. Box 5C6, Powell, WY
82435. Representatives: Raymond M.
Kelley, 450 Capitol Life Center, Denver,
CO 80203. Transporting (1(a)
machinery, equipment, materials and
supplies used in or in connection with
the discovery, development, production,
refining, manufacture, processig,
storage transmission and distribution of
natural gas and petroleum and their
products and byproducts, and (b)
machinery, materials equipment and
supplies used in or ia connection with
the construction, operation, repair,
servicing, maintenance, and dismantling
of pipelines, including the stringing and
piclang up of pipelines, between points
in AR. AZ, CA, CO. ID, KS, LA, MO,
MT, ND, NE, NM, NV, OK OR. SD, TX,
UT, WA and WY, (2) bentonite from
points in M6T ,ND, and SD to points in
AR, A7, CA. CO. ID, KS, LA. MO, NE.
NN, NV. OK OR. TX, UT, WA and VY;
and from points in WY to points nAR.
AZ, CA, CO, KS, LA, MO, MT. MD, NE,
OK, OR, SD, TX and WA. restricted
against the transportation of "Mercer"
commodities as defined in Mercer
Extension-oil Field Commodities, 74
MCC 459 (1946). (Hearing site: Denver,
CO.)

MC 111496 (Sub-27F), filed April 9.
1979. Applicant TWIN CITY FREIGHT,
INC., 2550 Long Lake Road. Roseville,

MN 55113. Representative: James M.
Sanden, 502 First National Bank Bldg.,
Fargo, ND 58126 Over regular routes,
transporting general cam'odities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk. and those requiring
special equipment), between Duluth,
MN, and the junction ofMN Hwy 23 and
U.S. Hwy 61. over MNI Hwy 23, serving-
no intermediate points, as an alternate
route for operating convenience only.
(Hearing site: Mineapolis or St Paul,
MN.)

MC 111956 (Sub-48F), filed April 12,
1979. Applicant: SUWVAK TRUCKING
COMPANY, a corporation, 1105 Fayette
Street, Washington, PA 15301.
Representative: Henry M. Wick, Jr. 2310
Grant Building, Pittsburgh, PA 15219.
Over regular routes, transporting
general commodities (except those of
unusual value, Classes A and B
explosives, household goods as defined
by the Commissron. commodities in
bulk, and those requiring special
equipment), (1) between Pittsburgh, PA
and New Castle. PA. fa) from Pittsburgh.
PA over Interstate Hwy 279 to its
junction with Interstate Hwy 79, then
north over Interstate Hwy 79 to its
junction with U.S. Hwy 422, then west
over U.S. Hwy 422 to New Castle, PA.
and return over the same route, serving
all intermediate points, {b) from
Pittsburgh, PA over Pennsylvania Hwy
60 to its junction with Pennsylvania
Hwy 18, then north over Pennsylvania
Hwy 18 to New Castle, PA. and return
over the same-routd, serving all
intermediate points, (2) between
Pittsburgh, PA and Butler, PA; (a) from
Pittsburgh, PA over Interstate Hwy 279
to its junction with Interstate Hwy 71,
then north over Interstate Hwy 79 to its
junction with U.S. Hwy 422, then east
over U.S. Hwy 422 to Butler, PA, and
return over the same route, serving all
intermediate points, (b) from Pittsbu.gh,
PA north over Pennsylvania Hwy 8 to
Butler, PA. and return over the same
route, serving all intermediate points.
Serving all points in Beaver, Butler and
Lawrence Counties, PA as off-route
points in connection with the above-
described routes. (Hearing site:
Washington, DC, or Pittsburgh, PA.)

MC 111953 (Sub-50oF filed April 13,
1979. Applicant- SUWAK TRUCKING
COMPANY. a corporation, 1105 Fayette
Street, Washington, PA 15301-
Representative: Henry M. Wick, Jr., 2310
Grant Building, Pittsburgh, PA 15219.
Over regular routes, transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
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by the Commission, commodities in
bulk; and those requiring special
equipment] between Washington, PA,
and Wheeling, WV, over Interstate Hwy
70. (Hearing site: Washington, DC, or
Pittsburgh, PA.)

MC 117686 (Sub-256F), filed April 3,
1979. Applicant: HIRSCHBACH MOTOR
LINES, INC., P.O. Box 417, Sioux City,
IA 51102. Representative: George L..
Hirschbach, P.O. Box 417, Sioux City, IA
51102. Transporting, heating and cooling
units, from Louisville, GA, New Orleans,
LA, Minneapolis, MN and Charleston,
SC to Des Moines and Sioux City, IA;
Wichita, KS; Albert Lea, MN; Omaha,
NE and Sioux Falls, SD. (Hearing site:
Omaha, NE; or Kansas City, MO.)

Note: Dual operations are involved.
MC 117816 (Sub-3F), filed April 9,

1979. Applicant: BERWICK & SON'S,
INC., Plainfield Road, West Lebanon,
NH 03784. Representative: Donald C.
Berwick, Plainfield Road, West
Lebanon, NH 03784. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting, (1) Plastic
articles, and (2) equipment, materials,
and supplies. used in the manfacture and
distribution of plastic articles (except
commodities in'bulk, in tank vehicles)
between the facilities of Consolidated
Plastechs, Inc. in East Hampton, CT, and
Hampstead, NH, on the one hand, and,
on the other, points in ME, NH, VT, CT,
RI, MA, NY, NJ, MD, PA, and DE, under
a continuing contract or contracts with
Consolidated Phastechs, Inc., of
Hampstead, NH. (Hearing site: Boston,
MA, or Washington, DC.)

MC 123987 (Sub-20F), -fled April 13,
1979. Applicant: JEWETT SCOTT
TRUCK LINE, INC., Box 267, Mangum,
OK 73554. Representative: Richard
Hubbertiamson, P.O. Box 10236,
Lubbock, TX 79408. Transporting (1) (a)
roofing, roofing materials, roofing
products, and roofing insulation, and (b)
equipment and supplies used in the
installation and manufacture of the
commodities named in (i)(a) above,
(except materials in bulk), from the
facilities of Owens Coming Fiberglass
Corp. at (a) Oklahoma City, OK, (b)
Lubbock, Irivig, and Houston, TX, (c)
Woods Cross, UT, and (d) Denver, CO,
to points in TX, OK, AR, NM, AZ, LA,_
CA, UT, NV, WY, KS, and NE, and (2)
equipment, materials, and supplies used
in the manufacture of the commodities
named in (1) above, in the reverse
direction. [Hearing site: Oklahoma City,
OK, or Dallas, TX.)

MC 125777 (Sub-243F], filed April 5,
1979. Applicant: JACK GRAY
TRANSPORT, INC., 4600 East 15th
Avenue, Gary, IN 46403. Representative:

Donald B. Levine, 39 South LaSalle
Street, Chicago, IL 60603. Transporting,
such conrnodities as are ordinarily
transported in dump vehicles between
the facilities of the Georgia Ports
Authority at Brunswick, Savannah,
Columbus, Bainbridge, and Augusta,
GA, on the one hand, and, on the other,
points in the United States in and east of
MN, IA, MO, OK, and TX. (Hearing site:
Atlanta, GA, or Washington, DC.)

MC 127187 (Sub-S0F), filed April 5,
1979. Applicant: FLOYD DUENOW,
INC., 1728 Industrial Park Blvd., P.O.
Box 492, Fergus Falls, MN 56537.
Representative: James B. Hovland, 414
Gate City Building, P.O. Box 1680, Fargo,
ND 58107. Transporting animal and
poultry feed and animal and poultry
feed ingredients (except commoditiesim
bulk, in tank vehicles) from points in IA,
IL, MN, NE, ND, SD, and WI to ports of
entry of the international boundary line
between the United States and Canada
at points in MN, ND, and MT. (Hearing
site: Fargo, ND.)

MC 128527 (Sub-132F), filed April 24,
1979. Applicant: MAY TRUCKING

"COMPANY, a corporation, P.O. Box 400,
Payette, ID 8366f. Representative: J.
Michael Alexander, 136 Wynnewood
Professional Bldg., Dallas, TX 75224.
Transporting such commodities as are
dealt in by department stores, and
equipment, materials, and supplies used
in the conduct of such business, from (1)
Seattle, WA, and points in CA, CT, FL,
GA, IL, MA, MN, NJ, NY, NC, SC, and
TX. to points in ID, MT, OR, UT, and
WY, and (2) points in CA, CT, FL, GA,
IL, MA, MN, NJ, NY, NC, SC, and TX, to
Seattle, WA, restricted to the
transportation of traffic originating at or
destined to the facilities of The Bon
Marche.Company. (Hearing site: Boise,
ID, or Seattle, WA.)

MC 134467 (Sub-44F), filed April 10,
1979. Applicant- POLAR EXPRESS, INC.,
P.O. BOX 845, Springdale, AR 72764.
Representative: Charles M. Williams,
350 Capital Life Center, 1600 Sheerman
Street, Denver, CO 80203. Transporting
cheese, cheese products, and synthetic
cheeses (except commodities in bulk),
from the facilities of L. D. Schreiber
Cheese Co., Inc. at points in Jasper,
Newton, Barry and Lawrence Counties,
MO, to points in KY, TN, MS, AL, GA,
FL, NC, SC, VA, CT, MA, RI and DE.
(Hearing site: Green Bay, WI, or Little
Rock,,AR.)

MC 138157 (Sub-138F), filed April 4,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC. d.b.a.
SOUTHWEST MOTOR FREIGHT.
Representative: Patrick E. Quinn, P.O.
Box 9596, Chattanooga, TN 37412.
Transporting general commodities

(except those of unusual value, Classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and commodlties
requiring special equipment), from
points in CA to points in the United
States in and east of ND, SD, NE, KS,
OK and TX, restricted to the
transportation of traffic originating at
the facilities of Fritz Companies, Inc.,
and destined to the indicated
destinations. (Hearing site: Los Angeles,
CA.)

MC 138157 (Sub-139F), filed April 5,
1979. Applicant: SOUTHWEST
EQUIPMENT RENTAL, INC., d.b.a.
SOUTHWEST MOTOR FREIGHT.
Representative: Patrick E, Quinn, P.O.
Box 9596, Chattanooga, TN 37412.
Transporting (1) medical equipment,'
materials, and supplies (except
commodities in bulk and those which by
reason of size or weight require the use
of special equipment] from Johnson City,
TN, to points in the United States in and
east of MT, WY, CO, and NM, and (2]
equipment, materials, and supplies used
in the manufacture, production and
distribution of medical equipment,
materials and supplies, in the reverse
direction restricted to the transportation
of traffic originating at or destined to
Johnson City, TN. (Hearing site: Log
-Angeles, CA.)

Note.-Dual operationa are involved,

MC 139207 (Sub-8F), filed April 9,
1979. Applicant: MCNABB-
WADSWORTH TRUCKING CO., INC.,
305 S. Wilcox Drive, Kingsport, TN
37665. Representative: Henry E. Seaton,
929 Pennsylvania Building, 13th &
Pennsylvania Avenue, NW, Washington,
DC 20005. Transporting flat glass, from
Norcross, GA, to points in AL, AR, FL,
KY, MS, NC, SC, TN, VA, and WV.
(Hearing site: Atlanta, GA.)

MC 139906 (Sub-49F), filed April 10,
1979. Applicant: INTERSTATE
CONTRACT CARRIER CORP., 2156
West 2200 South, P.O.,Box 30303, Salt
Lake City, UT 84125. Representative:
Richard A. Peterson, P.O. Box 81849,
Lincoln, NE 68501. Transporting musical
instruments, parts, equipment,
materials, and supplies, for musical
instruments, and printed matter, from
the facilities of CBS Musical Instruments
at Fullerton and Pasadena, CA, to points
in the United States east of a line
beginning at the mouth of the
Mississippi River, and extending along
the Mississippi River to its junction with
the westrn boundary of Itaska County,
MN, then northward along the western
boundaries of Itaska and Koochiching
Counties, MN, to the International
Boundary line between the United

59716



Federal Regster / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

States and Canada. (Hearing site:
Lincoln, NE, or Salt Lake City, UT.)

MC 143807 (Sub-3F), filed April 9,
1979. Applicant: EARL GASS AND
ALVIN WALLACE d.b.a. G AND W
RIGGING AND ERECTION COMPANY,
a partnership, Route 13, Box 14A,
Greeneville, TN 37743. Representative:
Earl Gass (same address as applicant).
Transporting commodities, which
because of size or weight require the use
of special equipment, between points in
TN, on the one hand, and, on the other,
points in the United States (except AK
and HI). (Hearing site: Nashville, TN.)

MC 144917 (Sub-IF), filed April 13,
1979. Applicant: BAPTIST
TRANSPORTATION CORP., 140-24
181st Street, New York, NY 11413.
Representative: Sidney J. Leshin, 575
Madison Avenue, New York, NY 10022.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting passengers and their
baggage, in the same vehicle with
passengers, in special operations, in
non-scheduled door-to-door service,
beginning and ending at New York, NY,
and extending to points in the United
States (except AK and HI) under
continuing contract(s) with Eastern
Baptist Association of Brooklyn, NY.
{Hearing site: New York, NY.)

MC 145026 (Sub-2F), filed April 13,
1979. Applicant: NORTHEAST
CORRIDOR EXPRESS, INC., Railroad
Avenue, Federalsburg, MD 21632.
Representative: Dwight L Loerber, Jr.,
666 Eleventh Street, NW., Suite 805, -
Washington, DC 20001. Transporting (1)
bananas, and (2) agricultural
commodities, the transportation of
which is otherwise exempt from
economic regulation under 49 USC
§ 10526(a)(6), in mixed loads with
bananas, from Norfolk, VA, to points in
MD, PA. VA, NJ, NY, CT, RI, , VT.
NH, ME, OH, IN, KY, IL, IA, WI, MI,
MN, MO, and DC. (Hearing site:
Washington, DC.)

MC 145187 (Sub-IF), filed April 9,
1979. Applicant: W. R. HURST. INC.,
P.O. Box 416, 349 South Main Street,
Blanding, UT 84511. Representative:
Grant A. Hurst, 68 South Main, Fifth
Floor, Salt Lake City, UT 84101.
Transporting ore, rock and sand, gravel,
powder caps, drill steel, oil and gasoline
in barrels, and mining equipment
material and supplies, between points in
the area beginning at Salina, UT, then
east on Interstate 70 to Grand Junction,
CO. then south on U.S. Hwy 50 to
Montrose, CO, then south on U.S. Hwy
550 to Shiprock, NM, then south on U.S.
Hwy 666 to Gallup, NM, then west on
Interstate 40 to Flagstaff, AZ, then north

on U.S. Hwy 89 to Salina, UT. (Hearing
site: Blanding. LIT, or Moab, UT.)

MC 145406 (Sub-33F), filed April 9,
1979. Applicant: MIDWEST EXPRESS,
INC., 380 East Fourth Street, Dubuque,
IA 52001. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100.
Madison, WI 53705. Transporting meats,
meat products, meat byproducts and
articles distributed bymeat
packinghouses (except hides and
commodities in bulk), as defined in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766, from
the facilities of Fischer Cold Storage,
utilized by Wilson Foods Corporation at
Dubuque, IA to points in California,
restricted to the transportation of traffic
originating at the named origin and
destined to the indicated destinations.
(Hearing site: Dallas,.TX, or Kansas
City, MO).

MC 145406 (Sub-36F), filed April 13.
1979. Applicant: MIDWEST EXPRESS,
INC., 380 East Fourth Street, Dubuque,
IA 52001. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100,
Madison, WI 53705. Transporting office
furniture, knocked down, from the
facilities utilized by Clipper Products-
Div. of Standard Ohio Leasing Corp., at
or near (a) Sheboygan, WI, (b)
Morristown, TN, and (c) Carrollton, KY,
to Denver, CO, Los Angeles, Anaheim.
and San Francisco, CA, New York, NY,
Jacksonville, FL, Boston, MA, and
Texarkana, TX. (Hearing site:
Milwaukee, WI, or Chicago, IL)

MC 145516 (Sub.4F), filed April 6,
1979. Applicant: T. G. STEGALL
TRUCKING CO., INC., 6333 Idlewild
Road, Charlotte, NC 28212
Representative: Triston G. Stegall, Jr.
(same address as applicant).
Transporting foodstuffs, in vehicles
equipped with mechanical refrigeration,
from points in FL to Charlotte, NC.
(Hearing site: Charlotte. NC, or
Washington, DC.)
MC 146156 (Sub-2F), filed April 3, 1979,
Applicant- TIPPECANOE
WAREHOUSING, INC., 455 Morland
Drive, Lafayette, IN 47905.
Representative: Richard A. Mehley,
1000-16th Street, NW, Washington. DC
20036. Transporting such commodities
as are dealt in or used by wholesalers
andretail outlets, between points in IN,
on the one hand, and, on the other,
points in IN, Chicago, IL, Cincinnati,
OH, and Louisville, KY. (Hearing site:
Washington, DC, Indianapolis, IN.)

Note.-Dual operations are involved.
MC 146246 (Sub-21F, filed April 5,

1979. Applicant PETER AND SON, INC.,
1424 Water Street. P.O. Box 903,
Fitchburg, MA 01420. Representative:

James M. Bums, Johnson's Bookstore
Building, 138_3 Main Street, Suite 413,
Springfield, MA 01103. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes transporting such
commodities as dealt in by mail order
houses and retail stores, between
Leominster, MA. on the one hand, and.
on the other, points in Cheshire,
Hillsborough, and Rockingham Counties.
NH, under a continuing contract or
contracts with Sears, Roebuck and
Company, of St. Davids PA. (Hearing
site: Springfield, or Boston MA, or
Washington, DC)

Note-Dual operations are involved.
MC 146317 (Sub-2F], filed April 9,

1979. Applicant: BOB BALCH
TRUCKING CO., 214 South Lake Street,
Tucumcari, NM 88401. Representative:
Roger V. Eaton. Post Office Drawer 965,
Albuquerque, NM 87103. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting cottonseed
meal, cottonseed iake, alfalfa pellets,
and dried alfalfa from Lubbock and
Loveland, TX, to Tucumcari, NM, under
a continuing contract or contracts with
Worley Mills, Inc., of Tucumcari, NM.
(Hearing site: Lubbock, TX. or
Albuquerque, NM.)

MC 146416 (Sub-OF), filed April 13,
1979. Applicant: HERITAGE
TRANSPORTATION COMPANY, a
coroporation 155 N. Eucla Avenue, P.O.
Box 476, San Dimas, CA 91773.
Representative: R. Y. Schureman, 1545
Wilshire Boulevard, Los Angeles, CA
90017. Transporting chemicals, cleaning.
scouring and washing compounds,
plastic liquids and sheeting, ink,
defoaming compounds, laminating
machinery, parts, solvents, pallets, and
containers, in vehicles equipped with
mechanical refrigeration, between the
facilities of Thiokol/Dynachem
Corporation at or near Tustin. CA, and
points in Los Angeles, Orange, Riverside
and San Bemardino Counties, CA, on
the one hand, and on the other, points in
MA, NJ, VA. NC, FL MI. IN, and TX.
(Hearing site: Los Angeles, CA.)

MC 146686 (Sub-IF), filed April 4.
1979. Applicant: G.M.G. EXPRESS, INC,
2020 State Road 31 E, Jeffersonville,
Indiana 47130. Representative: Stephen
M. Gentry, 1500 Main Street, Speedway,
Indiana 46224. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment)
between those points in IN on and south
of U.S. Hwy 40 (including points in
Marion County, IN) on the one hand,
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and, on the other, Louisville, KY,
restricted to the transportation of traffic
having a prior or subsequent movement
by rail or water. (Hearing site:
Indianapolis, IN.)

MC 146766 (Sub-3F), filed April 9,
1979. Applicant: F. E BLATCHLEY, INC.,
Silver Street. Portland, CT 06480.
Representative: Edward F. Bowds, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07005. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irreguldr routes,
transporting petroleum products, in
bulk, in tank vehicles, from East'
Hartford, New Haven, West Haven, East
Haven, Rocky Hill, and Wethersfield,
CT, to those points in MA on and west
of MA Hwy 12, under a continuing
contract(s) with Getty Refining and
Marketing Corp., of Tulsa, OK, and F. C.
Roberts & Co., Inc., of Springfield, MA.-,
(Hearing site: New Haven, CT, or New
York, NY.)

Volume No. 176

Decided: September 19,1979.
By the Commission, Review Board Number

2, Members Boyle, Eaton, & Liberman.
MC 26396 (Sub-245F), filed April 23,

1979. Applicant: POPELKA TRUCKING
CO. d.b.a. THE WAGGONERS, P.O. Box
990, Li ingston, 'MT 59047.
-Representative: Bradford E. Kidtler, P.O.
Box 82038, Lincoln, NE 68501.
Transporting bentonite clay, slip clay,
and woodfloor, from the facilities of
American Colloid Co. (a) at Aberdeen,
MS, and (b) points in Lowndes County,'
AL, to points in AZ, CA, CO, ID, IA, KS,
MN, NV, NE, MT, ND, OK, OR, NM, SD,
TX, UT, WA, and WY. (Hearing site:
Billings, MT.)

MC 29880 (Sub-365F), filed Aprif 26,
1979. Applicant- DALLAS & MAVIS
FORWARDING CO., INC., 4314 39th
Avenue, Kenosha, WI 53142.
Representative: Richard C. McGinnis,
711 Washington Building, Wasington,
DC 20005. Transporting (1) construction,
mining, and lqgging equipment, and (2)
accessories, attachments, andparts for
the commodities'in (1) above, between
the facilities of Dravo Corporation at (a)
Clearfield, Somerset. and Warrendale,
PA, (b) Firmont, WV, (c) Brunswick,
Cincinnati; Canton, Youngstown,
Columbus, Maumee, and Hopedale, .OH,
(d) Eugene, Medford, and Redmond, OR,
(e) Seattle and Spokane, WA, and (f)
Redding, CA, on the one hand, and, on
the other, points in the United States
(except AK and HI). (Hearing site:
Pittsburgh, PA or Washington, DC.)

MC 39167 (Sub-15F, filed April 18,
1979. Applicant- C. I. ROGERS TRANS.
CO., 2947 Greenfield Road, Melvindale,

MI 48122; Representative: Robert D.
Schuler, 100 W. Long Lake Rd., Suite
102, Bloomfield Hills, MI 48013.
Transporting iron and steel articles, (1)
from the facilities of Republic Steel
Corporation at (a) Chicago, IL, and (b)
Gary, IN, to points in MI and OH, and
(2) from the facilities of Republic Steel
Corporation at Canton, Cleveland,
Elyria, Massillon, Niles, Warr6n, and
Youngstown, OH. to points in IL and IN.
(Hearing site: Cleveland, OH or Chicago,IL.]

MC 41406 (Sub-137F), filed April 20,
1979. Applicant: ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammon, IN
46323. Representative: Wade H. Bourdon
(same address as applicant).
Transporting [1) furnaces, from the
facilities of Singer Corporation at Red
Bud, IL, to points inWI, MI, IN, OH, KY,
WV, PA, NY, NJ, MD, and DE, and (2)
materials, supplies, and equipment used
in the manufacture of furnaces, in the.
reverse direction. (Hearing site: St.
Louis,'MO or Chicago, IL.)

MC 41406 (Sub-140F1, filed April 19,
1979. Applicant* ARTIM
TRANSPORTATION SYSTEM, INC.,
7105 Kennedy Avenue, Hammond, IN
46323. Representative: Wade -L Bourdon
(same address as applicant).
Transporting [1) lead, from the facilities
of Division Lead Company and Illinois
Lead Shot Company, at or near Summit,
IL, to points in.OH, PA, and NY, and (2)
materials used in'the manufacture of the
commodities named in (1) above, in the
reverse direction. (Hearing site: Chicago,
IL.or Indianapolis, IN*-

MC 5980B (Sub-1117, filed April 19,
1979. Applicant: GROSS & HECHT
TRUCKING, INC., 35 Burnswick
Avenue, Edison NJ 08817.
Representative: A. David Millner, 167
Fairfield Road, P.O. Box 1409, Fairfield,
NJ 07006. To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregularroutes,
transporting (1) such commodities as are
dealt in or used by (a) grocery, food,
drug, and liquor business houses, and
(b) department stores, and (2) materials,
supplies, and equipment used in the
manufacture, sale, and distribution of
the commodities in (1) above, (except
commodities in bulk), between points in
the United States (exceptAK and HI),
under continuing contract(s) with The
Great Atlantic & Pacific Tea Company,
Inc., of Montvale, NJ, Compass Foods;
Inc., 6f Montvale, NJ, and-Super Market
Service Corp., of Dunmore, PA. (Hearing
site: New York, NY.)

MC 76677 (Sub-13F1, filed April 25,
1979. Applicant: HALLAMORE MOTOR
TRANSPORTATION, INC., 795

Plymouth Street, Holbrook, MA 02343.
Representative: Frank J. Weiner, 15
Court Square, Boston, MA 02108.
Transporting (1) coolers, heat
exchangers, condensers, and equalizers,
and (b) parts, accessories, and
attachments for the commodities named
in (1) above, from the facilities of
General 'Electric Company at South
Portlafid, ME, to points in the United
States (except AK, HI, and ME), (2)
materials, equipment and supplies used
in the manufacture, repair and
distribution of the commodities in (1)
above, from poinis in the United States
(except AK, HI, and ME), to the facilities
of General Electric Company at South
Portland, ME, (3) turbine generators, and
parts, attachments and accessories for
turbine generators, from the facilities of
General Electric Company at
Merrimack, NH, to points in the United
States (except AK, HI and NH), and (4)
materials, equipment and supplies used
in the manufacture, repair, and
distributi6n of the commodities in (3)
above, from points in the United States
(except AK, HI and NH), to the facilities
of General Electric Company at
Merrimack, NH. (Hearing site: Boston,
MA.)

MC 78687 (Sub-63F, filed April 17,
1979. Applicant: LOTT MOTOR LINES,
INC., P.O. Box 751, Moravia, New York
13118. Representative: E. Stephen
Heisley, 805 McLachlen Bank Building,
666 Eleventh Street, NW, Washington,
DC 20001. Transporting salt and salt
products, from Jersey City and Port
Newark, NJ to points in CT, DE, ME;
MD, MA, NH, NJ, NY, NC, OH, PA, RI,
VT, VA, WV, and DC. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved,
MC 103926 (Sub-91F), filed April 16,

.1979. Applicant- W. T. MAYFIELD
SONS TRUCKING CO., a corporation,
P.O. Box 947, Mableton, GA 30059.
Representative: K. Edward Wolcott, P.O.
Box 872, Atlanta, GA 30301,
Transporting (1)(a) agricultural and
industrial machinery (except truck-
tractors), (b) parts for the commodities
in (1)(a) above, (c) pollution control,
crushing, screening, and asphalt
processing equipment, and (d)
commodities which by reason of size or
weight require the use of special
equipment (except commodities in bulk
and those named in (1)[a), (b) and (cj
above), between the facilities of Allis-
Chalmers Corporation at or near
Appleton and Milwaukee, WI, on the
one hand, and, on the other, points In
AL, AR, FL, GA, LA, MS, NC, OK, SC,
TN, TX and VA; and (2)(a) agricultural
machi nery, and (b) accessories,
attachments, and parts for agricultural
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machinery, from the facilities of Allis-
Chalmers Corporation at or near La
Porte, IN, to points in AL, AR, FL, GA,
LA, MS, NC, OK, SC, TN, TX and VA.
(Hearing site: Chicago, IL or Atlanta,
GA.)

MC 105457 (Sub-96F), filed April 19,
1979. Applicant: THURSTON MOTOR
LINES, INC., 600 Johnston Road,
Charlotte, NC 28206. Representative:
Everett Hutchinson, Suite 400, 1150
Connecticut Ave., NW., Washington, DC
20036. To operate as a common carrier,
by motor vehicle, in interstate or foreign
commerce, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment] (a)
OVER REGULAR ROUTES: (1) between
Knoxville and Bristol, TN; (a) over U.S.
Hwy 11w, serving all intermediate
points, and (b) from Knoxville over
Interstate Hwy 40 to junction Interstate
Hwy 81, then over Interstate Hwy 81 to
Bristol, and return over the same route,
serving all intermediate points; (2)
Between Hickory, NC, and Kingsport,
TN: From Hickory over U.S. Hwy 321 to
Johnson City, TN, then over U.S. Hwy 23
to Kingsport, and return over the same
route, serving all intermediate points; (3]
between Elizabethton and Bristol, TN:
from Elizabethton, over U.S. Hwy 19E to
junction U.S. Hwy 19, then over U.S.
Hwy 19 to Bristol, and return over the
same route, serving all intermediate
points; (4) Between Greensboro, NC, and
Bristol, TN: over U.S. Hwy 421, serving
all intermediate points; and (5) Between
Asheville, NC, and Johnson City, TN:
over U.S. Hwy 23, serving all
intermediate points, and serving points
in Campbell, Carter, Cocke, Clairborne,
Grainger, Greene, Hamblen, Hancock,
Hawkins, Jefferson, Johnson, Knox,
Sullivan, Union and Washington
Counties, TN, as off-route points in
connection with routes (1) through (5)
above: and (B) OVER IRREGULAR
ROUTES: (1) between Bristol and
Kingsport, TN, on the one hand, and, on
the other, points in CT, DE, MD, MA, NJ,
NY, PA, RI, VA, and DC, and (2)
between Greensboro, NC, on the one
hand, and, on the other, points in CT,
DE, MD, MA, NJ, NY, PA, RI and DC.
(Hearing site: Washington, DC.)

Note.-Applicant intends to join the
authority sought herein with its regular route
authority to transport general commodities,
with the usual exceptions, between points on
and appurtenant to its authorized routes in
NC, SC, GA, TN, and portions of MS, and AL,
on the one hand. and, on the other, points in
CT, DE, MD, MA, NJ, NY, VA. PA. RL and
DC. The purpose of the instant application is
to relocate applicant's gateways at Vance

and Halifax Counties, NC, and Lenoir.
Hickory, and Charlotte, NC, by whlch'it now
performs this service, to Bristol and
Kingsport, TN, and Greensboro, NC, and
thereby to increase the economies and
efficiencies of its operations.

MC 114457 (Sub-SOOF), filed April 16,
1979. Applicant: DART TRANSIT
COMPANY, a corporation, 2102
University Avenue, St. Paul. MN 55114.
Representative: James H. Wills (same
address as applicant). Transporting (1)
petroleum, petroleum products, vehicle
body sealer, and sound deadener -
compounds (exce~pt commodities in bulk,
in tank vehicles), and filters, from points
in Warren County, MS, to points in AR,
IL, IN, KS, KY, MO, and OK; and (2)
petroleum, petroleum products, vehicle
body sealer, sound deadener
compounds, filters, and materials,
supplies, and equipment used in the
manufacture and distribution of the
commodities in (1) above, (except
commodities in bulk, in tank vehicles),
from points in IL, IN and KY, to points in
Warren County, MS, restricted in (1) and
(2) above to the transportation of traffic
originating at or destined to the facilities
of Quaker State Oil Refining
Corporation in Warren County, MS.
(Hearing site: Pittsburgh, PA or St. Paul,
MN.)

MC 117686 (Sub-259F), filed April 23,
1979. Applicant: HIRSCHBACH MOTOR
LINES, INC., P.O. Box 417, Sioux City,
IA 51102. Representative: George L
Hirschbach, (same address as
applicant). Transporting (1) bananas,
and (2) agriculturalcommodities
otherwise exempt from economic
regulation under the Provisions of 49
U.S.C. 10526(a)(6), in mixed loads with
bananas, from the facilities of Del
Monte Banana Company at Port
Hueneme, CA, to points in IA. MN, NE,
ND, and SD, restricted to the
transportation of traffic having a prior
movement by water. (Hearing site:
Miami, FL or Atlanta, GA.)

Note.-Dual operations may be involved.
MC 117686 (Sub-263F), filed April 25.

1979. Applicant HIRSCHBACH MOTOR
LINES, INC., P.O. Box 417, Sioux City,
IA 51102. Representative: George L.
Hirschbach Jsame address as applicant).
Transporting meats, meat products and
meat by-products, and articles
distributed by meat-packing houses as
described in sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.CC.
209 and 766 (except hides and
commodities in bulk), from the facilities
of Iowa Beef Processors, Inc. at or near
(a) Denison and Ft. Dodge, IA. (b)
Dakota City and West Point, NE, and (c)
Luverne, MN, to points in NC and SC,

restricted to the transportation of traffic
originating at the named facilities and
destined to the indicated destinations.
(Hearing site: Omaha, NE, 6r Kansas
city, MO.)

Note-Dual operations may be involved.
MC 118457 (Sub-30F), filed April 24,

1979. Applicant ROBBINS
DISTRIBUTING COMPANY, INC., 11104
West Becher Street. West Allis, WI
53227. Representative: David V. Purcell,
111 East Wisconsin Ave., Milwaukee,
WI 53202. Transporting (1) meats, meat
products and meat byproducts, and
articles distributed by meat-packing
houses as described in sections A and C
of Appendix I to the report in
Descriptions in Motor Carrier
Certiflcates, 61 M.C.C. 209 and 766,
(except hides, foodstuffs, and
commodities in bulk), in vehicles
equipped with mechanical refrigeration
and (2) foodstuffs (except commodities
in bulk), in vehicles equipped with
mechanical refrigeration, from points in
WI, to points in AL, AR, CT, DE, FL, GA,
LA, MA, MD, ME, MS, NC, NH, NJ, NY,
PA, RI, SC, TN, TX, VA, VT, IWV and
DC, restricted to the transportation of
traffic originating at the indicated
origins and destined to the indicated
destinations. (Hearing site: Milwaukee,
WI or Chicago, IL)

MC 119577 (Sub-25F), filed April 16,
1979. Applicant: OTrAWA CARTAGE,
INC., P.O. Box 458, Ottawa, IL 61350.
Representative: Albert A. Andrin, 180
North LaSalle Street, Chicago, IL 60601.
Transporting iron and steel articles,
from the faclties of Jones & Laughlin
Steel Corp. at East Chicago, IN, to points
in IL and IA. (Hearing site: Chicago, IL.)

MC 119777 (Sub-371F), filed April 25,
1979. Applicant: LIGON SPECIALIZED
HAULEI, INC., Highway 85,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer 'L",
Madisonville, KY 42431. Transporting
iron and steel articles, from points in
Moore County, NC, to points in AL, AZ,
AR, CO. CT, DE, FL, GA, IA. 1L, IN, KS,
KY, LA MD, ME, MA. N1, MS, MO, NE,
NH, NJ, NM. NY, OH, OK, PA, RL SC.
TN, TX, UT, VA, VT, WV, WI and DC.
(Hearing site: Charlotte, NC or Atlanta,
GA.)

MC 119777 (Sub-387F), filed April 23,
1979. Applicant: LIGON SPECIALIZED
HAULER, INC, Highway 85,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer "L,"
Transporting (1) construction forms,
molds, ties, fixtures, and scaffolding,
and (2) materials, equipment and
eupplies used in the installation of the
commodities in (1) above, between New
Braunfels, TX on the one hand, and, on
the othqr, points in the United States
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(except AK and III). (Hearing site:
Chicago, IL.)

MC 120456 (Sub-5FJ, filed April 27,
1979. Applicant: BOUMA CARTAGE
CO., a corporation, 146 Pleasant Street
SW., Grand Rapids, MI 49503. . -
Representative: Karl L. Gotting, 1200
Bank of Lansing Building, Lansing, MI
48933. Transporting (1) furniture, and'
pleasure boats, between Grand Rapids,
MI, on the one hand, and, on the other,
points in MI (except Grand Rapids) (2)
furniture, between Detroit, MI, on the
one hand, and, on the other, points in Ml'
(except Detroit), and (3) household
goods, store fixtures, and pffice
furniture, between points in Kent,
Ottawa, Allegan, Barry, and Ionia
Counties, Mi, on the one hand, and, on
the other, points in MI. (Hearing site;
Grand Rapids or Lansing, MI.)

Note.-This application seeks to convert a
certificate of registration in MC 120456, to a
certificate of public convenience and
necessity.

MC 121107 (Sub-22F), filed April 26;
1979. Applicant: PITT COUNTY
TRANSPORTATION CO.?INC., P.O.
Box 207, Farmville, NC 27828. "
Representative: Harry J. Jordan,'1000-
16th Street NW., Washington, DC 20036.
Transporting paper and paper products,
from points inNC, to points in NJ and
FL. (Hearing site: Raleigh, NC or
Washington, DC.)

MC 125126 (Sub-4F), filed April 25,
.1979. Applicant- CO-TRUX RENTALS,
INC., a Pennsylvania corporation, RFD
No. 1, Honeyman Street Princeton, NJ
08540. Representative: Eugene M.
Malkin, Suite 6193, 5-World Trade
Center, New York, NY 10048. To operate
as a contract carrier, by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting (1)
householdcleaning, polishing, and
washing compounds; toilet preparations;
and fabric dying, bleaching, and
softening agents, from the facilities of
Knowmark, Inc. at Jamaica, NY, to
points in CA. DE, FL, GA, IL, IN, MD,
MI, NC, OH, PA, TN, TX, WI, and WV;
and (2) materials and supplies used in
the manufacture and distribution of the
commodities in (1) above, (except
commodities in bulk], in the reverse I
direction, under continuing-contract(s)
with Knowmark, Inc., of Jamaica, NY.
(Hearing site: New York, NY.)

MC 127847 (Sub-5F), filed April 18,
1979. Applicant: RALPH H. LARSEN, 195
Roundtoft Drive, Salt Lake City, UT
84103. Representative: Harry D. Pugsley,
1283 East So. Temple, No. 501, Salt Lake
City, UT 84102. Transporting such
commodities as are dealt in by grocery
and food business houses.,from points in
CA, to the facilities of Buttrey Food

Stores (a] at Sparks, NV, and (b) at
points ift MT-and WY. (Hearing site: Salt
Lake City, UT or Great Falls, MT.)

MC 128246 (Sub-41FJ,'filed April 23,
1979. Applicant: SOUTHWEST TRUCK
SERVICE, a corporationP.O. Box-AD,
Watsonville, CA 95076. Representative:
William F. King, Suite 400, Overlook
Building, 6121 Lincolnia Road,
Alexandria, VA 22312. To operate as a
contract carrier, by motor vehicle, in
injerstate or foreign commerce, over
irregular routes, transporting meats,
meat products and meet byproducts,
and articles distributed by meat-
packing houses, as described in sections
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides and commodities in bulk),
from the facilities of MBPXL
Corporation at or near Dodge City, KS,
to points in AZ, AR, CO. ID, IL, IA, MN,
MO, MT. NV, NM, OK, OR, TX, UT,
WA, WI, and WV, under continuing
contract(s) with MBPXL Corporation at
Wichita, KS. (Hearing site: Wichita, KS,
or San Francisco, CA.)

MC 134286 (Sub-104F), filed April 23,
1979. ApplicanL ILLINI EXPRESS, INC.,
P.O. Box 1564,.Sioux City, IA 51102.
Representative: Julie Hitmbert (same
address as above). Transporting ferrous
sulphate, fertilizer, and feed (except
commodities in bulk), from the facilities
of Cosmin Corporation at or near
Baltimore, MD, to points in CO, IA, IL,
-IN, KS, MI, MO, MN,.NE, OH and WI.
(Hearing site: Sioux City, IA, or Denver,
CO.)

Note.-Dual operations may be involved.
MC 134286 [Sub-105F), filed April 19,

1979. Applicant ILLINI EXPRESS, INC.,
P.O. Box -1564, Sioux City, IA 51102.
Representative: julieHumbert (same
address as above). Transporing such
commodities as are dealt in by grocery
and food business houses (except frozen
commodities and commodities in bulk),
(1) from the facilities of the Clorox
Company at Kansas City, MO, to points
in CO, IA, NE, KS and SD, and (2) from
the facilities of the Clorox Company at
Sparks, NV, to the facilities of the
Clorox Company at Kansas City, MO,
and Chicago, IL (Hearing site: Sioux
City, IA, or Denver, CO.)

Note.-Dual operations may be involved.
MC 134477 (Sub-337F), filed April 18,

1979. Applicant SCHANNO
TRANSPORTATION. INC., 5 West

'Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West SL Paut MN 55118.
Transporting (I) musicalinstruments,
and (2) parts, materials, and'supplies
used in the distribution of musical
instruments, from points in CT, MD, MA,

MI, NJ, NY, OH, PA and RI to
Northbrook, IL (Hearing site: St. Paul,
MN.) I I

MC 1-34477 (Sub-341F), filed'April 19,
1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting such commodities as are
dealt in or used by department and
hardware store (except commodities in
bulk), from Charlotte, NC, to the
facilities of Kansas City Shippers'
Association at Kansas City, MO,
restricted to the transportation of traffic
originating at the named origin and
destined to the indicated facilitie.s.'
(Hearing site: St. Paul, MNj

MC 134477 (Sub-343F), filed April 10,
1979. Applicant: SCHANNO '
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sack, P.O. Box
6010, West St. Paul, MN 55118.
Transporting meats, meat products and
meat byproducts and articles
distributed by meat-packing houses, as
described in Sections A and C of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 M.C.C.
209 and 766 (except hides and
commodites in bulk), from the facilities
of Sunstar Foods, Inc., at or near St.
Paul, MN, to points in SD and 'X.
(Hearing site: St. Paul, MN.)

MC 134477 (Sub-353F), filed April 25,
1979. Applicant: SCHANNO
TRANSPORTATION, INC., 5 West
Mendota Road, West St. Paul, MN 55118.
Representative: Robert P. Sdck, P.O. Box
6010, West St. Paul, MN 55118.
Transporting (1) ammunition and (2)
materials, supplies and equipment used
in the manufacture and distribution of
ammunition, from Anoka, MN, to points
in AL, AR, CO, CT, DE, FL, GA, IL, IN,
IA, KS, KY, LA, ME, MD, MA, MI, MS,
MO, NH, NJ, NY, NC, ND, OH, OK, PA,
RI, SC, SD, TN, TX, VT, VA, WV, WI

.and DC. (Hearing site: St Paul, MN.)
MC 135797 (Sub-202F), filed April 24,

1979. Applicant: J. B. HUNT
TRANSPORT, INC., U.S. Highway 71,
P.O. Box 200, Lowell, AR 72745.
Representative: Paul R. Bergant, P.O.
Box 130, Lowell, AR 72745. Transportlng
foodstuffs, from the facilities of Duffy-
Mott Company Inc., at or near (a)
Hamlin and Williamson, NY, and (b)
Aspers, PA, to points in OK, LA, and TX.
(Hearing site: New York, NY, or
Washington, DC.)

MC 136247 (Sub-17F), filed April 26,
1979. Applicant: WRIGHT TRUCKING,
INC., 409 17th Street, SW, Jamestown,
ND 58401. Representative: Richard P,
Anderson, 502 First National Bank Bldg.,
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Fargo, ND 58126. Transporting non-
alcoholic beverages (except in bulk, in
tank vehicles), from Jamestown, ND, to
points in MN and WL (Hearing site: St
Paul, MN.)

MC 138627 (Sub-63F), filed April 30,
1979. Applicant: SMITHWAY MOTOR
XPRESS, INC., P.O. Box 404, Fort Dodge,
IA 50501. Representative: Arlyn L.
Westergren. Suite 106, 7101 Mercy Road,
Omaha, NE 68106. Transporting iron and
steel articles from the facilities of
Armco, Inc., at (a) Ashland, KY, and (b)
Middletown, OH, to points in AR, IA,
KS, MN, MO, NE, OK, and IX, restricted'
to the transportation of traffic
originating at the named facilities.
(Hearing site: Cincinnati, OH, or St.
Louis. MO.)

MC 138676 (Sub-12F), filed April 23,
1979. Applicant: O-J TRANSPORT CO.,
a corporation. 10290 Gratiot, Detroit. MI
48213. Representative: Robert E.
McFarland. 999 West Big Beaver Road,
Suite 1002, Troy, MI 48084. Transporting
auto parts, and materials, supplies,
equipment, used in the manufacture of
motor vehicles, between Detroit, MI, and
Chicago, IL. (Hearing sites: Detroit MI
and Lansing, MI.)

MC 139577 (Sub-40F, filed April 30,
1979. Applicant: ADAMS TRANSIT,
INC., P.O. Box 338, Friesland, WI 53935.
Representative: Wayne W. Wilson, 150
East Gilman Street, Madison, WI 53703.
Transporting foodstuffs, andmaterials,
equipment and supplies used in the
manufacture offoodstuffs (except
commodities in bulk. in tank vehicles),
between Arlington and Ortonville, MN,
on the one hand, and, on the other,
points in IL, IN. IA, KY, MI, MO, OH,
TN, and WI, restricted to the
transportation of traffic originating at or
destined to the facilities of Big Stone,
Incorporated. (Hearing site: Madison,
WI, or Minneapolis-St. Paul, MN.)

MC 139787 (Sub-7F), filed April 17,
1979. Applicant: M & M TRUCKING CO.,
INC., P.O. Box 1743, Auburn, AL 36830.
Representative: Kim G. Meyer, P.O. Box
872. Atlanta, GA 30301. Transporting
crushedstone, in bulk, in dump vehicles,
from points in Troup, Bibb, Fulton, and
Muscogee Counties, GA, to points in AL.
(Hearing site: Montgomery, AL, or
Atlanta, GAI

MC 140267 (Sub-9F), filed April 30,
1979. Applicant: RtA.
TRANSPORTATION, INC., 115 Jacobus
Avenue, South Kearny, NJ 07032.
Representative: Thomas F. X. Foley,
State Highway 34, Colts Neck, NJ 07722.
To operate as a contract carrier by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) such commodities as are
dealt in or used by department stores

and food business houses, between
Chambersburg. Peach Glen, and
Orrtanna, PA. on the one hand, and on
the other, points in NY and NJ, under
continuing contract(s) withKnouse
Foods, Inc., of Peach Glen. PA. (Hearing
site: Newark. NJ, or Washington, DC.)

MC 140827 (Sub-12FM, April 23, 1979.
Applicant: MARK TRANSPORT,
LTD., 33 N.E. Middlefield Road,
Portland, OR 97211. Representative:
Nick L Goyak, 555 Benjamin Franklin
Plaza, One Southwest Columbia.
Portland, OR 97528. Transporting malt
beverages, from Portland, OR. to points
in CA, ID, NV. UT, AZ, CO. WY. and
NM. (Hearing site: Portland, OR or
Seattle, WA.)

Note.-Dual operations may be involved.
MC 143267 (Sub-67F), filed April 30,

1979. Applicant: CARLTON
ENTERPRISES. INC., 4588 State Route
82, P.O. Box 520, Mantua, OH 44255. -
Representative: Neal A. Jackson, 1155
15th Street, NW., Washington. DC 20005.
Transporting (1) asphalt, building and
insulating materials (except iron and
steel articles and commodities in bulk),
and (2) materials, equipment and
supplies used in the manufacture,
installation and distribution of the
commodities in (1) above, (except iron
and steel articles and commodities in
bulk), (a) between the facilities of
CertainTeed Corporation in Erie County,
OH, on the one hand, and, on the other.
points in KY, IN, NY. PA. and WV, and
(b) between the facilities of CertainTeed
Corporation in Granville County, NC, on
the one hand, and, on the other, points
in KY, MD. OH, SC, TN, VA. WV, and
DC. (Hearing site: Cleveland, OH or
Washington, DC.)

MC 143267 (Sub-68F), filed April 30,
1979. Applicant: CARLTON
ENTERPRISES, INC., 4588 State Route
82, P.O. Box 520, Mantua, OH 44255.

.Representative: Neal A. Jackson, 1155
15th Street, NTW., Washington, DC 20005.
Transporting (1) plastic pipe, and
fittings, and (2) materials and supplies
used in the installation of the
commodities in (1) above, from
Charlotte, NC, to points in CT, DE, IL.
IN, KY, ME, MD. MA, MI, NH, NJ, NY.
OH, PA, RI, VA, WV. and DC. (Hearing
site: Cleveland, OH or Washington, DC)

MC 143346 (Sub-6F), filed April 24,
1979. Applicant: BILLY JACK
HOLLINGSWORTH, d.b.a.
HOLLINGSWORTH GRAIN &
TRUCKING, P.O. Box 384, Sanger, TX
76226. Representative: Harry F. Horak.
Suite 115, 5001 Brentwood Stair Road,
Fort Worth, TX 76112. Transporting
motor fuel and heating fuel, in bulk, in
tank vehicles. (1) from points in TX, to
points in AZ. CO, NM and OK, and (2)

from points in OK. to points inAZ, CO.
NM and CO. (Hearing site:. Fort Worth
or Wichita Falls, TX.)

MC 144027 (Sub-9FJ, filed April 25, -

1979. Applicantb WARD CARTAGE
AND WAREHOUSING, INC., Route No.
4, Glasgow, KY 42141. Representative:
Walter Harwood. P.O. Box 15214,
Nashville, TN 37215. Transporting (1)
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission. commodities in
bulk. and those requiring special
equipment), from the facilities used by
The Proctor and Gamble Distributing
Company, at or near Cincinnati, OH, to
points in KY (except Louisville), and (2)
foodstuffs, from Lexington. KY. to the
facilities used by The Proctor and
Gamble Distributing Company. at or
near Cincinnati, OIL (Hearing site:
Louisville, KY, or Nashville, TN.)

MC 144407 (Sub-10F), filed April 19,
1979. Applicant: DECKER TRANSPORT
CO., INC., 412 Route 23, Pompton Plains,
NJ 07444. Representative: George A.
Olsen, P.O. Box 357, Gladstone, NJ
07934. Transporting (1) motor vehicles,
automobile parts, hardware, conveyor
equipment, furniture, power equipment,
and wheel goods, (2) parts, attaczments,
and accessories for the commodities in
(1) above, and (3) materials, equipment,
and supplies used in the manufacture or
sale of the commodities in (1) and (2]
above, (except commodities in bulk),
between the facilities of MTD Products,
Inc., Brownsville Division. at or near
Brownsville, TN. on the one hand, and,
on the other, points in the United States
(except AK and HI). (Hearing site:
Cleveland, OH, or Washington. DC.)

Note.--Dual operations may be involved.
MC 144846 (Subi-F). filed April 30,

1979. Applicant: TRANSTATE, INC.,
3216 E. Westminister Santa Ana, CA
92703. Representative: Patricia M.
Schnegg. Suite 1800.707 Wilshire
Boulevard, Los Angeles. CA 90017.
Transporting fiberSlass woven roving,
polyester resins, and materals,
supplies, and equipment used in the
manufacture of fiberglass, from points in
Los Angeles, Orange, and Ventura
Counties, CA. to points in CO. NM, TX,
OK. KS, NE, IA. MO. AR. LA. MS. AL,
TN, KY. and IL, (Hearing site: Los
Angeles, CA.)
, MC 144927 (Sub-16F). filed April 20,
1979. Applicant: REMINGTON
FREIGHT LINES, INC., Box 315, U.S. 24
West, Remington. IN 47977.
Representative: Warren C. Moberly, 777
Chamber of Commerce Building 320
North Meridan Street, Indianapolis. IN
46204. Transporting (1) musical
instruments, phonograph records,
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phonographs, tape recorders, magnetic
tapes, carrying cases,,show and display
cases, pallets, speakers, televisiqns,
printed matter, and paper, and (2) such
commodities as are dealt in by retail
music stores (except those commodities
in (1) above), between points inCA, on
the one hand, and, on the other, points
in the United States in land east of MN,
IA, MO, AR, and LA, and (2) between
points in the United States in and east of
MN, IA, MO, AR, and LA. (Hearing site:
Chicago, IL or Washington, DC.)

MC 145406 (Sub-39F), filed April 25,
1979. Applicant: MIDWEST EXPRESS,
INC., 380 East Fourth Street, Dubuque,
IA 62001. Representative: Richard A.
Westley, 4506 Regent Street, Suite 100,
Madison, WI 53705. Transporting (1)
Meats, meat products and meat by
products, and articles distributed by
meat-packing houses, as described in
sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766
(except hides, and commodities in bulk,
and foodstuffs), and (2) foodstuffs, from
the facilities of Oscar Mayer & Co., Inc.;
at or near Madison, WI, to points in CA.
(Hearing site: Milwaukee, WI, or
Chicago, IL.)

MC 145517 (Sub-3F), filed April 25,
-1979. Applicant: MANITO TRANSIT
CO., Box 8, Ashkum, IL 60911.
Representative: Douglas G. Brown, The
INB Center-Suite 555, One North Old
State CapitolPlaza, Springfield, IL -

62701. Transporting liquid fertilizer, in
bulk, in tank vehicles, from Watseka, IL,
to points in. IN. (Hearing site: Chicago,
IL.)

MC 146087 (Sub-12F), filed April 23,
1979. Applicant: HUNT
TRANSPORTATION, INC., 10770 "1"
Street, Omaha, NE 68127.
Representative: Marshall D. Becker,
Suite 610, 7171 Mercy Road, Omaha, NE
68106, To operate as a contract carrier,,
by motor vehicle, in interstate or foreign
commerce, over iregular routes,
transporting iron and steel articles, from
Pueblo, CO, to points in AZ, CA and NE,
.under continuing contradt(s) with CF&I
Steel Corporation of Pueblo, CO.
(Hearing site: Denver, CO or Omaha,
NE.)..

Note.-Dual operationmay be involved.
MC 146146 (Sub-SF), filed April 23,

1979. Applicant: HADDAD
TRANSPORTATION,'INC., 5000
Wyoming, Dearborn, MI 48126.
Representative: James F, Schouman,
21925 Garrison, Dearborn, MI 48124.
Transporting (1) iron and steel drticles,
machinery, aluminum, plastics, auto
trim, andpaint,.from points in the Lower
Peninsula of MI,.to points in the United
States (except AK and HI); and (2)

materials, equipment, and supplies used
in the manufacture.and distribution of
the commodities in (1) above, in the
reverse direction. (Hearing site: Detroit,
MI, or Washin*ton, DC.)

MC 146376 (Sub-2F), filed April 26,
1979. Applicant: ALL-TOW BOAT
MOVING LTD., 8533 Barnet Highway,
Barnet P.O., British Columbia, Canada
VOM lEO. Representative Michael D.
Duppenthaler, 211 South Washington
Street, Seattle, WA 98104. To operate as
a common carrier, by motor vehicle, in
foreign commerce only, over irregular
routes, transporting boats, between the
ports of entry on the international
boundary line between the United
States and Canada, at or near Blaine,
WA, on the one hand, and, on the other,
points-in WA. (Hearing site: Seattle,
WA.)

MC 146896 (Sub-IF), filed April 19,
197!. Applicant: PAUL R. CHENEY,
d.b.a. CHENEY TRUCKING COMPANY,
Route 1,- Artesian Street, Lemont, IL
60439. Represbentative: Patrick-H. Smyth,
Suite 521, 19 South LaSalle Street,
Chicago, IL 60603. To operate as a
contract carrier, by motor yehicle, in
interstate or foreign commerce, over
irregul.ar routes, transporting (1) rolled
paper mill products, from the facilities
of Prairie State Paper Mills, at Joliet, IL,
to points in IN, IA, KY, MI, MN, OH, and
WI, and (2) materials, supplies, and
equipment-used in the manufacture of
the commodities in (1) above (except
commodities in bulk), in the reverse
direction, under continuing contracts(s)
with Prairie State Paper Mills, a Division
of Chippewa Paper Products Company,
of Joliet, IL. (Hearing site: Chicago, IL.)

MC 147056 (Sub-iF), filed April 27,
1979. Applicant: ARDEN CARTAGE,
LTD., 14 Arden Avenue, Hamilton,
Ontario, Canada. Represeritative: Peter
A. Greene, 900-17th Street NW.,
Washington, DC 20006. To operate as a

-contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting iron and
steel articles, between the facilities of
Thomsson Steel Company, Inc., at
fleltsville, MD, on the one hand, and, on
the other, points in PA, VA and WV,
under continuing contract(s) with
Thomsson Steel Company; Inc.,
Beltsville, MD. (Hearing site:
Washington, DC.)

Volume No. 177

Decided: September 21, 1979.
By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill.

MC 8310 (Sub-10F), filed May 14, 1979.
Applicant: JEFF'S TRUCKING, INC.,
22/2 North Madison St., P.O. Box 282,

Waupun, WI 53963. Representative:
Richard A. Westley, 4506 Regent St.,
Suite 100, Madison, WI 53705.
Transporting foodstuffs, between points
in WI, restricted to the transportation of
traffic originating at or destined to the
facilities of Beatrice Foods Co. (Hearing
site: Milwaukee, WI, or Chicago, IL.)

MC 42011 (Sub-53F), filed May 11,
1979. Applicant: D. Q. WISE & CO., INC.,
P.O. Drawer L, Tulsa, OK 74112.
Representative: J. G. Dail, Jr., P.O. Box
LL, McLean, VA 22101. Transporting (1)
Puilding materials, building supplies
and building components, from the
facilities of H. H. Robertson Co., at or
near Ambridge, PA, Batavia, OH,
Connersville, IN, and Stockton, CA, to
points in the United States (except AK,
HI FL, GA, NC, and SC); and (2)
materials and supplies used in the
manufa6ture of the commodities named
in (1) above, in the reverse direction,
(Hearing site: Washington, DC.)

MC 48441 (Sub-43F), filed May 11,
1979. Applicant: R.ME. INC., P.O. Box
418, Streator, IL 61364. Representative:
E. Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh St., NW.,
Washington, DC 20001. Transporting (1)
malt beverages, in containers, from the
facilities of Pabst Brewing Company, at
or near Peoria Heights, IL, to points in
OH, IN, and the Lower Peninsula of MI;
and (2) empty containers, in the reverse
direction. (Hearing site: Milwaukee, WI.)

MC 59150 (Sub-153F), filed May 14,
1979. Applicant: PLOOF TRUCK LINES,
INC., 1414 Lindrose St., Jacksonville, FL
32206. Representative: Martin Sack, Jr,,
1754 Gulf Life Tower, Jacksonville, FL

'32207. Transporting prefabricated log
houses and prefabricated buildings,
from the facilities of Carolina Log
Buildings, Inc., at or near Fletcher, NC,
and the faciliti6s of Traditional Log
Homes, Inc., at or near State Road, NC,
to points in AL. FL, GA, KY, LA, MS,
NC, SC, TN,and VA. (Hearing site:
Asheville, NC, or Jacksonville, FL.)

MC 59150 (Sub-154F), filed May 14,
1979. Applicant: PLOOF TRUCK LINES,
INC., 1414 Lindrose St., Jacksonville, FL
32206. Representative: Martin Sack, Jr.,
1754 Gulf Life Tower, Jacksonville, FL
32207. Transporting such commodities
as are dealt in by retail home
improvement, home furnishing, and
lumber stores, between points In AL, FL,
GA, KY, LA, MS, NC, St, TN, and VA,
restricted to the transportation of traffic
originating at or destined to the facilities
of Lowes Companies, Inc. (Hearing site:
Winston-Salem, NC, or Jacksonville, FL,)

MC 65491 (Sub-lOF), filed May 11,
1979. Applicant: GEORGE W. BROWN,
INC., 1475 East 222nd St., New York, NY
10469. Representative: William
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Biederman, 371 Seventh Avenue, New
York, NY 10001. Transporting synthetic
fibres from the facility of Polymers, Inc.,
at Middlebury. VT, to the facilities of
Marathon Carey-McFall, at Montgomery
and Montoursvile, PA, and the facilities
of Marathon Carey-McFall, at Muncy,
PA. (Hearing site: New York, NY, or
Washington, DC.)

MC 67450 (Sub-86F, filed May 10,
1979. Applicant: PETERLIN CARTAGE
CO., a corporation, 9651 S. Ewing
Avenue, Chicago, IL 60617.
Representative: Joseph Winter, 29 South
LaSalle St., Chicago, IL 60603.
Transporting such commodities as are
dealt in by grocery and food business
houses (except commodities in bulk, in
tank vehicles), in vehicles equipped with
mechanical refrigeration, between
points in IA, IL, IN, ML MN, MO, MY,
OH PA, and WI, restricted to the
transportation of traffic originating at or
destined to the facilities of Kraft, Inc.
(Hearing site: Washington, DC, or
Chicago. IL.)

MC 105461 (Sub-107F, filed May 14,
1979. Applicant: HERR'S MOTOR
EXPRESS, INC., P.O. Box 8, Quarryvlle,
PA 17566. Representative: Robert R.
Herr (same address as applicant).
Transporting (1) such commodities as
are dealt in by food and drug business
houses; and (2) materials, equipment,
and supplies used in the manufacture
and distribution of the commodities
named in (1) above (except
commmodities in bulk), (a) between the
facilities of The Clorox Company, at
Cleveland, OH and those points in New
York on and west of Interstate Hwy 81
and (b) between the facilities of The
Clorox Company, at Hudson County, NJ,
and points in NY. (Hearing site:
Washington, DC, or Oakland, CA.)

MC 111231 (Sub-267F), filed May 14,
1979. Applicant: JONES TRUCK LINES,
INC., 610 East Emma Avenue,
Springdale, AR 72764. Representative:
John C. Everett, P.O. Box A, 140 East
Buchanan, Prairie Grove, AR 72753.
Transporting (1) paper and paper
products, and woodpuLp; and (2)
material, equipmen4 and supplies used
in the production and distribution of the
commodities named in (1) above (except
commodities in bulk, in tank vehicles),
between the facilities of American Can
Company, at those points in the United
States in and east of ND, SD, NE, KS,
OK, and TX, on the one hand, and. on
the other, those points in the United
States in and east of ND, SD, NE, KS,
OK, and TX. (Hearing site: Greenwich or
Hartford, CT.)

MC 113861 (Sub-7511, filed May 10,
1979. Applicant: WOOTEN
TRANSPORTS, INC., 153 Gaston Ave.,

Memphis, TN 38106. Representative:
James N. Clay, I11, 2700 Sterick Building,
Memphis, TN 38103. Transporting (1)
liquid fertilizer, in bulk, in tank vehicles,
from Memphis, TN, to points in AR. MS.
MO, TN, AL, and KY; and (2) petroleum
and petroleum products, in bulk, in tank
vehicles, from Memphis, IN, to points in
AR. (Hearing site: Memphis, TN.)

MC 115311 (Sub-354F), filed May 9,
1979. Applicant: J & M
TRANSPORTATION CO., INC., P.O.
Box 488, Milledgeville. GA 31061.
Representative: Kim G. Meyer, P.O. Box
56387, Atlanta, GA 30343. Transporting
(1) fabricated and shaped metal articles,
and building materials (except
commodities in bulk); and (2) materials,
equipment, and supplies used in the
manufacture, distribution, and
installation of the commodities named
in (1) above (except commodities in bulk
and those requiring special equipment),
between the facilities of Kinkead
Industries, Inc., at or near Pittsburg. KS,
on the one hand. and, on the other, those
points in the United States In and east of
ND, SD, NE, CO, and NM, restricted to
the transportation of traffic originating
at or destined to the facilities of Kinkead
Industries, Inc. (Hearing site: Chicago,
IL.)

MC 115841 (Sub-713F1, filed May 9,
1979. Applicant: COLONIAL
REFRIGERATED TRANSPORTATION,
INC., 9041 Executive Park Drive, Suite
110, Building 100, Knoxville. TN 37919.
Representative: D. R. Beeler (same
address as applicant). Transporting (1)
foodstuffs, hospital supplies, drugs
toilet articles, health care products,
water with vitamins, rubber and plastic
articles; and (2) advertising,
promotional, and display materials in
mixed loads with the commodities
named in (1) above, from the facilities of
Ross Laboratories, at or near Sturgis,
MI, and Columbus, OH, to points in GA,
NC, SC, and TX. (Hearing site:
Columbus, OH or Washington,'DC.)

MC 116300 (Sub-45F), filed May 9,
1979. Applicant- NANCE AND
COLLUMS, INC., P.O. Drawer J,
Fermwood, MS 39635. Representative:
Harold D. Miller, Jr., 17th Floor, Deposit
Guaranty Plaza, P.O. Box 22567,
Jackson, MS 39205. Transporting malt
beverages and materials and supplies
dealt in by malt beverage distributors,
from the facilities of Jos. Schlitz Brewing
Company. at or near Memphis, TN, to
points in Jefferson and Lafayette
Parishes, LA. (Hearing site: Memphis,
TN.)

MC 119531 (Sub-170F), filed May 9,
1979. Applicant: SUN EXPRESS. INC.,
P.O. Box 808, Warren, OH 44482.
Representative: Andrew Jay Burkholder,

275 East State SL. Columbus, OH 43215.
Transporting such commodities as are
dealt in by manufacturers of plastic
products (except commodities in bulk),
between points in IL. MO, WI, IN, MI,
NJ, NY, MD, and PA. restricted to the
transportation of traffic originating at or
destined to the facilities of Sajar
Plastics. (Hearing site: Columbus, OHL)

MC 121060 (Sub-106F), filed May 14,
1979. Applicant: ARROW TRUCK
LINES, INC., Post Office Box 1416,
Birmingham, AL 35201. Representative:
William P. Jackson, Jr.,.3426 N.
Washington Blvd., Post Office Box 1240,
Arlington, VA 22210. Transporting (1]
building and construction materials and
(2) materials andsupplies used in the
manufacture and distribution of the
commodities named in (1) above (except
commodities in bulk), between the
facilities of the Celotex Corporation, at
or near Fort Dodge, IA, and L'Anse. MI,
on the one hand. and. on the other, those
points in the United States in and east of
ND, SD, NE, KS, OK. and TX. (Hearing
site: Tampa, FL. or Washington, DC.)

MC 124821 (Sub-46F). filed May 11,
1979. Applicant: GILCHIST
TRUCKING, INC., 105 North Keyser
Ave., Old Forge, PA 18518.
Representative: John W. Frame, Box 626,
2207 Old Gettysburg Road. Camp Hill,
PA 17011. Transporting (1) tile, facing or
flooring; and (2) materials and'supplies
used in the manufacture of tile, from the
facilities of Kentile Floors, Inc., at
Chicago, IL. to points in NY, NJ, PA, VA,
MD, and DC. (Hearing site: Harrisburg.
PA.)

MC 129830 (Sub-14F), filed May 9,
1979. Applicant: JACOBSA
TRANSPORTATION, INC., 2600 Hwy 75
North, Sioux City, IA 51105.
Representative: Edward A. O'Donnell,
1004 29th St., Sioux City, IA 51104.
Transporting aluminum andiron and
steel articles, from points in IL, IN, KS,
MN, MO, NE. SD, ND, and WL to Sioux
City, IA, restricted to the transportation
of traffic originating at the named
origins and destined to the indicated
destination, except traffic moving in
foreign commerce. (Hearing site: Sioux
City, IA.)

MC 133541 (Sub-F), filed May 14,
1979. Applicant: McKIBBEN MOTOR -

SERVICE, INC.. 494 West Sharon Road,
Cincinnati, OH 45264. Representative:
James Duvall, Post Office Box 97,220
West Bridge St.,Dublin, OH 43017.
Transporting (1) containers and
container ends; and (2) materials,
equipment, and supplies used in the
manufacture and distribution of
containers, between points in GA, IL, IN,
KY, MI. OH, PA, TN, WV, and WI; and
(3) malt beverages, from Evansville, IN,
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and Newport KY, to points in GA, IL, IN,
KY, MI, OH, PA, TN, WV, and WI.
(Hearing site: Cincinnati, OH.)

MC 134131 (Sub-12F), filed May 14,
1979. Applicant: R & S TRANSIT, INC.,
1323 West Locust, Springfield, MO
65803. Representative: Tom B.
Kretsinger, 20 East Franklin, Liberty, '

MO 64068. Transporting bubble bath,
shampoo, toilet preparations, liquid
cleaning compounds and buffing or
polishing compounds (except
commodities in bulk), from Manitowoc,
WI, to Los Angeles and San Francisco,
CA. (Hearing site: Chicago, IL.)

MC 134501 (Sub-50F), filed May 10,
1979. Applicant: INCORPORATED
CARRIERS, LTD., P.O. Box 3128, Irving,
TX 75061. Representative: T. M. Brown,
P.O. Box 1540, Edmond, OK 73034.
Transporting (1) new furniture, from
Beatrice, NE, to points in Cocke, Knox,
and Hamblift Counties, TN, and points
in WA, OR, ID, UT, MT, ND, SD, MN,
WI, IL, MI, KY, OH, VA, WV, MD, DE,
PA, NJ, NY, CT, MA, RI, VT, NH, ME,
and DC; and (2) new fixtures and
furnishings, from Beatrice, NE, to points
in the United States (except AK and HI).
(Hearing site: Omaha, NE, or Kansas
City, MO.)

MC 134940 (Sub-5F), filed May 9, 1979.
Applicant: VERNON KUFAHL d.b.a.
KUFAHL TRUCKING, 4704 North 32nd
Avenue, Wausau, WI 54401.
Representative: Michael J. Wyngaard,
150 East Gilman Street, Madison, WI
53703. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting such commodities as are
used or dealt in by manufacturers,
converters, and printers of paper and
paper products (except commodities in
bulk), between the facilities of Wausau
Papers, Inc., at or near Brokaw, WI, on
the one hand, and, on the other, points
in DE, IA, IL, IN, KS, KY, MD, MI, MN,
MO, NY, OH, PA, TN, VA, and WV,
under continuing contract(s) with
Wausau Papers, Inc., of Brokaw, WI.
(Hearing site: Madison or Milwaukee,
WI.)

MC 135170 (Sub-4F), filed May 14,
1979. Applicant: TRI-STATE
ASSOCIATES, INC., P.O. Box 188,
Federalsburg, MD 21632. Representative:
James C. Hardman,' 33 North LaSalle
Street, Chicago, IL 60602. To operate as
a contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
containers, container ends and closures,
container accessories, and paper and
plastic articles; and (2) materials,
equipment, and-supplies used in the
manufacture and distribution of the
commodities named-in (1) above (except

commodities in bulk and those which,
because of size or weight, require the
use of special equipment), between
those pointi in the United States in and
east of WI, IL, KY, TN, AR, and LA,
under continuing contract(s) with
American Can Company, of Greenwich,
CT. (Hearing site: New York, NY, or
Washington, DC.)

MC 135231 (Sub-32F), filed May 14,
1979. Applicant: NORTH STAR
TRANSPORT, INC., Rt. 1, Highway 1
and 59 West, Thief River Falls, MN'
56701. Representative: Robert P. Sack,
P.O. Box 6010, West St. Paul, MN 55118.
Transporting (1) soundreproducing
equipment; and (2) parts, materials, and
supplies used in the manufacture of the
commodities named in (1) above,-from
Blue Earth, MN, to points in the United
States (except AK and HI), restricted to
the transportation of traffic originating
at the named origin and destined to the
indicated destinations. (Hearing site: St.
Paul, MN.)

Note.-Dual operations may be involved.
MC 136511 (Sub-511F, filed May 8,

1979. Applicant: VIRGINIA
APPALACHIAN LUMBER
CORPORATION, 9640 Timberlake Road,
Lynchburg, VA 24502. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh Street,-NW,
Washington, DC 20001. Transporting (1)
confectionery and snack foods; and (2)
commodities exempt from economic
regulation under 49 U.S.C. Section
10526(a)(6)(B) when moving in mixed
loads with the commodities named in (1)
above (except co modities in bulk),
from Albany, GA, and Elizabeth, NJ, to
points in the United States (except AK
and HI). (Hearing site: Atlanta, GA.)

MC 136511 (Sub-52F), filed May 11,
1979. Applicant: VIRGINIA
APPALACHIAN LUMBER
CORPORATION, 9640 Timberlake Road,
Lynchburg, VA 24502. Representative: E.
Stephen Heisley, 805 McLachlen Bank
Building, 666 Eleventh St., N.W,
Washington, DC 20001. Transporting (1)
animalfeed feed ingredients, feed
* additives and supplements; and (2)
materials and supplies used in the
manufacture and distribution of the
commodities named in (1) above (except
commodities in bulk), between the
facilities of Kal Kan Foods, Inc., at or
near Hutchinson, KS, Mattoon, IL, Terre -

Haute, IN, and Columbus, OH, on the
one hand, and, on the other, points in
the United States (except AK and HI),
restricted to the transportation of traffic
originating at or destined to the named
facilities. (Hearing site: Washington,
DC.)

MC 140241 (Sub-52F), filed May 1,
1979..Applicant:.DALKE TRANSPORT, .•

INC., Box 7, Moundridge, KS 67107.
Representative: William B. Barker, 641
Harrison Street, Topeka, KS 66003.
Transporting lumber, lumber products,
wood products, and millwork (except
commodities in bulk), from Craig, CO, to
points in AR, IL, IN, IA, KS, KY, LA, MS,
MO, NE, OH, OK, TN, TX, and WI.
(Hearing site: Denver, CO, or Kansas
City, MO.)

MC 141781 (Sub-21F), filed May 8,
1979. Applicant: LARSON TRANSFER &
STORAGE CO., INC., 10700 Lyndale
Avenue South, Minneapolis, MN 55420.
Representative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, MN
.55403. Transporting (1) forms or molds,
concrete construction materials, iron
and wood, and (2) materials used In the
installation of the commodities named
in (1) aboye, between points In Cook
County, IL, on the one hand, and, on the
other, Minneapolis, MN, and those
points in MN on, south, and east of a
line beginning at the MN-WI State line
and extending along MN Hwy 36 to
jtinction Interstate Hwy 35, then along
Interstate Hwy 35 to the MN-IA State
line. (Hearing site: St. Paul, MN.)

Note.-Dual bperations may be Involved.
MC 141961 (Sub-3F), filed May 14,

1979. Applicant: CARMAN CARRIER,
INC., P.O. Box 2139, Clarksville, IN
47130. Representative: Donald W. Smith,
P.O. Box 40248, Indianapolis, IN 46240.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1)(a) storage, septic, and
holding tanks and (b] vessels and parts
of the commodities in (1)(a), and (2)
materials and equipment used in the
manufacture and erection of the
commodities named in (1) above,
between the facilities of New Albany
Welding Works, Inc., at Clarksville, IN,
on the one hand, and, on the other,
points in the United States (except AK
and HI), under continuing contract(s)
with New Albany Welding Works, Inc,,
of Clarksville, IN. (Hearing site:
Louisville, KY, or Indianapolis, IN.)

MC 142250 (Sub-IF), filed May 14,
1979. Applicant: BAXTER TRUCKINd
CORP., 91 Scott Avenue, Brooklyn, NY
11237. Representative: John L. Alfano,
550 Mamaroneck Avenue, Harrison, NY
10528. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting wearing apparel and
containers used for the transportation of
wearing apparel, from New York, NY, to
Allentown, PA, restricted to the
transportation of traffic having a prior
movemeht by air or water, under
continuing contract(s) With Kickers, Inc.,

,:Marigo Starr, and McHowdan I

Y,
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Sportswear, of New York, NY. (Hearing
site: New York, NY.)

MC 142941 (Sub-50F), filed May 14,
1979. Applicant: SCARBOROUGH
TRUCK LINES, INC., 1313 North 25th
Avenue, Phoenix, AZ 85009.
Representative: Lewis P. Ames, 111
West Monroe, 1oth Floor, Phoenix, AZ
85003. Transporting (1) coffee (except in
bulk), from Nogales, AZ, to points in the
United States (except AK, HI, and AZ);
and (2) materials and supplies used in
the packaging of coffee, from points in
CA, to Nogales, AZ. (Hearing site:
Phoenix, AZ.)

MC 144041 (Sub-34F), filed May 15,
1979. Applicant: DOWNS
TRANSPORTATION CO., INC., 2750
Canna Ridge Circle, NE, Atlanta, GA
30345. Representative: Paul M. Daniell,
Post Office Box 55387, Atlanta, GA
30343. Transporting general
commodities (except articles of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between points in the United States
(except AK and HI), restricted to the
transportation of traffic originating at or
destined to the facilities of Questor
Corporation. (Hearing site: Columbus,
OH, or Atlanta, GA.)

MC 144140 (Sub-35F), filed May 8,
1979. Applicant: SOUTHERN
FREIGHTWAYS, INC., P.O. Box 158,
Eustis, FL 32726. Representative: John L
Dickerson (same address as applicant).
Transporting (1) citrus products, not
canned and not frozen (except
commodities in bulk), from the facilities
of The Coca-Cola Company Foods
Division, at points in FL, to points in AL,
GA, LA, MS, NC, SC, and TN; and (2)
beverages, beverage preparations, and
citrus products, from the facilities of The
Coca-Cola Company Foods Division, at
points in NJ, to points in OH, NY, PA,
DE, MD, VA, WV, SC. GA, TN, AL, FL,
IN, MI, and DC. (Hearing site: Orlando
or Tampa, FL.)

Note.-Dual operations are involved.
MC 145750 (Sub-iF), filed May 11.

1979. Applicant: CHARLES SIZEMORE,
d.b.a. C.S. TRUCK SERVICE, 930
Caroline St., O'Fallon, IL 62269.
Representative: Charles Sizemore (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) ice
cream, sherbets, ice cream novelties,
and dairyproducts; and (2) materials,
equipment, and supplies used in the
production and distribution of the
commodities named in (1) above.
between the facilities of Prairie Farms
Dairy, Inc., at or near O'Fallon, IL, on

the one hand, and, on the other, points "
in IN, MO, IA, AR, KS, KY, and TN,
under continuing contract(s) with Prairie
Farms Dairy, Inc., of O'Fallon, IL
(Hearing site: St. Louis, MO. or
Springfield, IL)

MC 146081 (Sub-3F), filed May 14,
1979. Applicant: SERVICE EQUIPMENT
& TRUCKING, INC., Box 162, Mattoon,
IL 61932. Representative: Robert T.
Lawley, 300, Relsch Bldg., Springfield. IL
62701. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting equipment and machinery
used for the manufacture of concrete
products, between Mattoon, IL, and
Vancouver, WA, on the one hand, and,
on the other, points in the United States
(except AK and HI), under continuing
contract(s) with Columbia Machine, Inc.,
of Vancouver, WA. (Hearing site: St.
Louis, MO. or Chicago, IL) .

MC 146520 (Sub-IF), filed April 4,
1979, and previously noticed in Federal
Register issue of August 28,1979.
Applicant: QUALITY TRANSPORT.
INC., 4404 West Berteau, Chicago, IL
60641. Representative: William J. Boyd.
2021 Midwest Road, Suite 203, Oak
Brook, IL 60521. Transporting meats,
meat products and meat byproducts,
and articles distributed by meat-
packing houses, and such commodities
as are used by meat packers in the
conduct of their business when destined
to and for use by meat packer, as
described in sections A, C, and D of
Appendix I to the report in Descriptions
in Motor Carrier Certificates, 61 MC.CC.
209 and 766, (except hides and
commodities in bulk), beheen the
facilities of (a) Lauridsen Foods, Inc., at
or near Britt, IA and (b) Armour and
Company, at or near Mason City, IA, on
the one hand, and, on the other, points
in CT, DE, KY, IL, IN, MA, MD, ME, MI.
NH, NJ, NY, OH, PA, RI, VA, VT, WV,
and DC, restricted to the transportation
of traffic originating at or destined to the
named origins. (Hearing site: Chicago,
IL, or Washington, DC.)

Note.-This republication includes section
D of Appendix I to the report in DescriPotions
in Motor Carrier Certificates, 61 M.C.C. 2M9
and 766. Dual opperations may be Involved.

MC 147141F, filed May 10, 1979.
Applicant: LUJO TRUCKING CO., INC.,
121 Braley Road, East Freetown, MA
02717. Representative: Frank J. Weiner,
15 Court Square, Roston, MA 02108. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) plastic articles (except
in bulk), cushioned envelopes and
packaging machinery, from Hyannis,
MA, to points in the United States

(except AK. HI, and MA); and (2]
equipment, materials, and supplies used
in the manufacture and distribution of
the commodities named in (13 above,
(except commodities in bulk), in the
reverse direction, under continuing
contract(s) with Sentinel Foam Products,
Inc. and Packaging Industries, Inc., of
Hyannis, MA. (Hearing site: Boston,
MA.)

MC 147210 (Sub-2F), filed May 9,1979.
Applicant: HOWARD DOUGHMAN
TRUCKING, db.a. HOWARD
DOUGHMAN, 9317 Woodville Road,
R.R. No. 1, Pleasant Plain. OH 45162.
Representative: Boyd B. Ferris, 50 West
Broad St., Columbus, OH 43215.
Transporting (1) ceramics and ceramic
products; and (2) commodities used in.
the manufacture or distribution of
ceramic products (except commodities
in bull:), between Blanchester, OH. on
the one hand. and, on the other, points
in the United States (except AK and HI].
(Hearing site: Columbus or Cincinnati,
OH.)

MC 147311F, filed May 9,1979.
Applicant: T & S TRANSPORTATION,
INC., 74Z0 Ranco Road, Post Office Box
9729, Richmond, VA 23228.
Representative: William P. Jackson. Jr.,
3-126 N. Washington Blvd. Post Office
Box 1240, Arlington. VA 22210. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
tranzporting such commodities as are
dealt in or used by grocery and food
business houses (except commodities in
bulk), between the facilities of Taylor &
Sledd, Inc., at or near Greendale, VA,
and Memphis. TN. on the one hand, and.
on the other, points in the United States
(except AK and HI), under continuing
contract(s) with Taylor & Sledd, Inc., of
Richmond, VA. (Hearing site:
Washington, DC.)

MC 148270 (Sub-IF), filed May 11.
1979. Applicant: BRELAR, INC., Post
Office Box 795, Greenville, MS 38701.
Representative: 1. Larry Stivers, 1553
Sunridge Cove, Greenville, MS 38701.
Transporting (1) foodstuffs (except
frozen commodities and commodities in
bulk, in tank vehicles); and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
foodstuffs, (except commodities in bulk,
in tank vehicles), (1) between the
facilities of Vlasic Foods, Inc., at or near
Greenville, MS, and points in the United
States (except AK, HI, and MS), and (2)
between the facilities of Vlasic Foods,
Inc., at Memphis, Bridgeport, and Imlay
City, MI, Milsboro, DE, Greenville, MS,
and City of Industry, CA. (Hearing site:
Greenville or Jackson, MS.)

Note.-Dual operations are ivolved.
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1, Members Carleton, Joyce and Jones.

MC 1824 (Sub-89fE, filed April 19, -
1979. Applicant:. PRESTON TRUCKING
CO., INC., 151 Easton Boulevard,
Preston, MD 21655. Representative:
Charles S. Perry (same address as
above). Transporting foodstuffs, {except
in bulk), in vehicles equipped with
mechanicalrxefrigeration, from the
facilities of Kraft, Inc., atDunkirk, NY,
to points in IL, restricted to traffic
originating at the named and destined to
the indicated destinations. (Hearing site:
Washington. DC.)

MC 2754 {Sub-33F, filed May8,1979.
Applicant- NEUENDORF
TRANSPORTATION CO., a corporation,
P.O. Box 7730, Madison, W1 53707.
Representative: Steven C. Porter {same
address as applicant). Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the ComMission, commodities in
bulk, and those requiring special
equipment), between DeKalb, IL, and
Rockford, IL, from Dealib over IL Hwy
38 fo junction U.S. Hwy 51, then over
U.S. Hwy 51 to Rockford, and return
over the same route, serving the
intermediate point of Rochelle, IL.
(Hearing site: Madison or Rockford,. IL.)

MC 9194 (Sub-SF], filed April 9,1979.
Applicant: AAA TRANSFFR, INC., P.O.
Box 3746, Seattle, WA 98124.
Representative: Michael B. Crutcher,
2000 IBM Building, Seattle, WA 98101.
Transporting (1) generalcommodities
(except those of unusual value, classes
A and B explosives, household goods as
defined by the Commission,
commodities in bulk, automobiles, and
those requiring special equipment), in
containers or trailers;having a prior or
subsequent movement by water, {a)
between points in WA and OR. and (b)
between points in WAand OR, on the
one hand, and, on the other, points in
CA, ID. NV, UT, and MT, and (2) empty
used containers, used railers, and used
trailer chassis, between points in-WA
and OR, on the one hand, and, on the
other, points in CA, ID, NV, UT, and MT.
Conditiom Issuance of a certificate is
subject to prior or coincidental
cancellation of Certificate No. MC 9194
Sub 2 at applicant's written request.
(Hearing site: Portland, OR, or Seattle,
WA.)

MC 30844 (Sub-645F1, filed May 8,
1979. Applicant KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 5000, Waterloo, IA 50704.
Representative: John-P.-Rhodes Isame

j

address as applicant). Transporting
foodstufflsrom the facilities of Nabisco,
Inc., in NJ, to points inIL, IN, KY. MI,
and OH. restricted to the transportation
of traffic originating at the.named
origins. (Hearing site: New York, NY. or
Washington, DC.)

MC 30844 (Sub-647F), filed May 8,
1979. Applicant: KROBLIN
REFRIGERATED XPRESS, INC., P.O.
Box 5000, Waterloo, IA 50704.
Representative: JohnP. Rhodes (same-
address asalplicant). Transporting
canned and preserved foodstuffs, from
the facilities of Heinz USA, at or near
Grand Prairie, TX, to points in AR, LA,
OK, restricted to traffic originating at
the named origin and destined to the
indicated destinations. (Hearing site:
Pittsburgh, PA.)

MC 61825 (Sub-98F), filed April 20,
1979. Applicant: ROY STONE
TRANSFER CORP., V. C. Drive,
Collinsville, VA 24078. Representative:
John D. Stone (same address as above].
Transporting (1) canned and preserved
foodstuffs, from the facilities of hEINZ,
USA, at or near Pittsburgh, PA, to points
in SC, restricted to traffic originating at
the named origin and destined to the
indicated destinations, and (2)
petroleum and petroleum products, in
packages, from Reno and Rouseville,
PA, to points in NC, SC, and VA.
(Hearing site: Washington, DC.)

Note.-The person or persons who.appear
to be engaged in common control of applicant
and another regulated carrier must either file
an application under 49 U.S.C. _1343fa)
(formerly Section 5(2) of the Interstate
Commerce Act) or submit an affidavit
indicating why such approvalis unnecessary.
Affidavits are due 30 days from the date of
publication.

MC 73165 fSub-475F, filed May 8,
1979. Applicant: EAGLE MOTOR LINES,
INC., 830-33rd St., North, Birmingham,
AL 35202. Representative: R. Cameron
Rollins, P.O. Box 11086, Birmingham, AL
35202. Transporting building boards,
wallboards, insulating boards, and
building woodwork, fHom the facilities of
Pan American Gyro-Tex, at or near
Corona, CA, to points in the United
States (except AK and I0, restricted to
the transportation of traffic originating
at the named origin. (Hearing site:
Phoenix, AZ, or San Francisco, CA.J

MC 73165 ISub-476F), filed May 8,
1979. Applicant: EAGLE MOTOR LINES,
INC., 830-33rd St., North, Birmingham,
AL35202. Representative: R. Cameron -
Rollins, P.O. Box 11086, Bfiniagham, AL
35202. Transporting plywood (except
paneling), panelings, particdeboard,
hardboard, gypsum board, composition
board, andmould ng, from the facilities
of Pan AmericanGyro-Tex Company, at

or near (a) Jasper, FL, and (b) Valdosta,
GA, to those points in the United States
in and east of ND, SD, NE, KS, OK, and
TX. (Hearing site: Tampa or
Jacksonville, FLJ

MC 98614 (Sub-12F), filed May 9, 1979,
Applicant: ARKANSAS TRANSPORT
CO., a corporation, P.O. Box 702, Littlo
Rock, AR 72203. Representative: Roland
M. Lowell 618 United American Bank
Bldg., Nashville, TN 37219. Transporting
petroleum and petroleum products, in
bulk, between Ft. Smith, AR, 'and points
in OK..(Hearing site: Oklahoma City,
O0K.)

MC 106574 (Sub-384F), filed April 20,
1979. Applicant: SCHILLI MOTOR
LINES, INC., P.O. Box 123, Remington,
IN 47977. Representative: Jerry L
Johnson (same address as abbve).
Transporting (1) containers, and
container ends, and (2) parts of the
commodities named in (1) above, from
BurlingtonWI, Cleveland, O1, Elk
Grove Village, IL and Kentwood, MI, to
points in AL, AR, KY, GA, LA, MS, and
TN. (Hearing site: Chicago, IL, or
Indianapolis, IN.)

MC 112304 (Sub-187F, filed May 10,.
1979. Applicant: ACE DORAN
HAULING & RIGGING CO., a
corporation, 1601 Blue Rock St.,
Cincinnati, OH 45223. Representative:
Fred Schmits (same address as'
applicant). Transporting (1) metal
roofing and siding and fabricated metal
products, from Lancaster, PA, Gridley,
IL, Jackson, CA, and Idabel, OK, to
points in the United States (except AK
and HI), and (2) materials and supplies
used in the manufacturing of the
commodities in (1) above, in the reverse
direction. (Hearing site: Cleveland, OH,
or Washington, DC.)"

MC 113855 (Sub-484F), filed April20,
1979. Applicant: INTERNATIONAL
TRANSPORT, INC., 2450 Marion Road,
Rochester, MN 55901. Representative:
Alan Foss, 502 First National Bank Bldg.,
Fargo; ND 58126. Transporting plastic
pipe and accessories for plastic pipe,
from the facilities of Apache Plastics,
Inc., at or near (a] Stockton and Santa
Ana, CA, and [b) Phoenix, AZ, to points
in the United States (except AK and BI),
(Hearing site: San Francisco, CA.)

MC 115654 (Sub-13OF), filed April20,
1979. Applicant: TENNESSEE
CARTAGE CO.. INC., PRO. Box 23193,
Nashville, TN 37202. Representative:
Henry E. Seaton, 929 Pennsylvania
Building, 425 Thirteenth St. NW.,
Washington, DC 20004. Transporting
foodstuffs, andmaterials, supplies,
ingred ients, and equipment used in the
manufacture of frozen foods, between
the facilities of Morton Frozen Foods,
Division, ITT Continental Baking Co.,

I I I
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Inc., at or near Russelville and Searcy,
AR, on the one hand, and, on the other,
points in AL, GA, IL, IN, KY, MS. OH,
TN, MI, and LA. (Hearing site: Nashville,
TN, or Charlottesville, VA.)

MC 116544 (Sub-171F), filed March 16,
1979, previously published on August 2,
1979. Applicant: ALTRUK FREIGHT
SYSTEMS, INC., 1703 Embarcadero Rd.,
Palo Alto, CA 94303. Representative:
Richard G. Lougee, P.O. Box 10061, Palo
Alto, CA 94303. Transporting frozen
foods, from the facilities of the Pillsbury
Company and Fox DeLuxe Pizza
Company, at or near Joplin and
Carthage, MO, to points in NE, IA, CO,
KS, OK, TX, IL, MN, WI, FL, AL, MS, LA,
GA, UT, ID, TN, and AR, restricted to
the transportation oT traffic originating
at the named origins and destined to the
indicated destinations. (Hearing site:
Minneapolis, MN.)

Note.-This republication correctly states
the representative and the correct destination
States including MN in lieu of NNL

MC 119774 (Sub-100F), filed May 8,
1979. Applicant: EAGLE TRUCKING
CO., a corporation, P.O. Box 471,
Kilgore, TX 75662. Representative:
Bernard H. English, 6270 Firth Rd., Fort
Worth, TX 76116. Transporting concrete
cylinderpipe, from the facilities of
Gifford Hill American, at or near Grand
Prairie, Houston, Lubbock, and Victoria,
TX to points in AR. (Hearing site: Dallas

b or Fort Worth, TX)MC 123375 (Sub-16F), filed April 19,
1979. Applicant: KIRK TRUCKING
SERVICE, INC., 3100 Braun Avenue,
Murrysville, PA 15668. Representative:
A. Charles Tell, 100 East Broad Street,
Columbus, OH 43215.Transporting
building materials (except commodities
in bulk), from the facilities of Bird & Son,
Inc., at Perth Amboy, NJ, to points in
WV. (Hearing site: Washington, DC.)

MC 124174 (Sub-148F), filed May 8,
1979. Applicant- MOMSEN TRUCKING
CO., a corporation, 13811 "L" St.,
Omaha, NE 68137. Representative: Karl
E. Momsen (same address as applicant).
Transporting (1) foodstuffs and tobacco,
and (2) unmanufactured tobacco, which
is otherwise exempt from economic
regulation under Section 10526(a)(6)
(formerly Section 203(b)(6) of the
Interstate Commerce Act), in mixed
loads with the commodities named in (1)
above, from El Paso, Eagle Pass, and
Laredo, TX, to those points in the United
States in and east of ND, SD, NE, CO.
and NM. (Hearing site: Chattanooga,
TN, or Chicago, IL.)

Note.-Dual operations may be involved.
MC 125674 (Sub-13F), filed April 20,

1979. Applicant. JACK RABBIT
EXPRESS COMPANY- a corporation, 64
East Concord Street, Orlando, FL 32802.

Representative: Francis IV. McInerny,
1000 16th St, NW., Washington, D.C.
20036. Transporting general 1

commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment), (1)
between those points in FL on, south,
and east of a line beginning at
Yankeetown, FL, and extending along
FL Hwy 40 to junction Interstate Hwy
75, then along Interstate Hwy 75 to
junction FL Hwy 24, then along FL Hwy
24 to Waldo, FL, then along U.S. Hwy
301 to the FL-GA State line, then along
the FL-GA State line to the Atlantic
Ocean (excluding pointi in Monroe
County, FL), (2) between points in the
area described in (1) above, on the one
hand, and, on the other, points in
Douglas, Fulton, DeKalb, Cobb,
Gwinnett Clayton, Rockdale, and Henry
Counties, GA. and (3) between points in
Douglas. Fulton, DeKalb, Cobb,
Gwinnett, Clayton, Rockdale, and Henry
Counties, GA. Restrictiom The
operations authorized herein are
restricted against the transportation of
any single package or article weighing
more than 125 pounds. Condition: The
person or persons who appear to be
engaged in common control of applicant
and another regulated carrier must
either file an application under 49 U.S.C.
11343(a) (formerly Section 5(2) of the
Interstate Commerce Act), or submit an
affidavit indicating why such approval
is unnecessary. Affidavits are due 30
days from the date of publication.
(Hearing site: Atlanta, GA, or Orlando,
FL.)

Note.-Dual operations may be Involved.
MC 129905 (Sub-4F}, filed May 9,1979.

Applicant ALL STATES MOVING &
STORAGE CO., INC., 2800 Navy Blvd.,
Pensacola, FL 32505. Representative: Sol
H. Proctor, 1101 Blackstone Bldg.,
Jacksonville, FL 32202. Transporting new
furniture, from the facilities of the
Federal Correctional Institutions, at or
near, Tallahassee, FL, to points in the
United States (except AK and HI),
restricted to the transportation of
shipments destined to the facilities of
the United States of America. (Hearing
site: Tallahassee, FL)

MC 133154 (Sub-9F), filed May 8.1979.
Applicant BELL TRANSPORT
COMPANY, a corporation, 16036 Valley
Blvd., Fontana, CA 92335.
Representative: Jerry I. Michael (same
address as applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) plate
steel and sheet steel, from the facilities
of Natter Manufacturing, a division of

VSI Corporation, at 6r near Covina and
Temple City, CA. to the facilities of
Natter Manufacturing a division of VSI
Corporation, at or near Salt Lake City,
UT; and (2) computerpanels andparts
for computer panels, from the facilities
of Natter Manufacturing a division of
VSI Corporation, at or near Salt Lake
City, UT, to points inAZ, CA, and CO,
under continuing contract(s) with Natter
Manufacturing, a division of VSI
Corporation. of Temple City, CA.
(Hearing site: Los Angeles, CA.)

MC 135524 (Sub-25F), filed May 9,
1979. Applicant: G. F. TRUCKING CO., a
corporation, P.O. Box 229,1028 West
Rayen Ave., Youngstown, OH 44501.
Representative: George Fedorisin, 914
Salts Springs Rd., Youngstown, OH
44509. Transporting iron andsteel
articles, electrical conduit, pipe, and
accessories for the pipe, between
Brookfield, OH, on the one hand, and.
on the other, points in CT, ME, MD, MA,
NH, NJ, NY, PA. RI, and VT. (Hearing
site: Columbus or Cleveland, OH.)

MC 139495 (Sub-443F), filed May 3.
1979. Applicant: NATIONAL
CARRIERS, INC., 1501 East 8th St., P.O.
Box 1358. Liberal, KS 67901.
Representative: Herbert Alan Dubin,
1320 Fenwick Lane, Silver Spring, MD
20910. Transporting such commodities
as are dealt in or used by distributors of
petroleum and petroleum products, i"
containers, from Ponca City, OK, to
points in AZ, CA, CO, ID, IL, IN, IA, KS,
MN, MO, MT, NE, NV, NM, ND, OR. SD,
TX, UT, WA. WI, and WY. (Hearing site:
Washington, DC.)

MC 140564 (Sub-4F), filed April 4,
1979, and previously erroneously
published on August 16,1979 as MC
140654 Sub 4F. Applicant- OLIVER &
OLIVER, INC., P.O. Box 83, Campton,
KY 30301. Representative: Louis J.
Amato, P.O. Box E, Bowling Green, KY
42101. Transporting coal, from points in
Bath, Bell, Boyd. Carter, Clay, Clinton.
Cumberland. Elliott, Floyd, Greenup,
Harlan, Jackson, Johnson. Knott, Knox,
Laurel, Lawrence, Leslie, Latcher, Lewis,
Martin, McCreary, Menifee, Owsley,
Perry, Pulaski, Rockcastle, Rowan,
Russell, Wayne, and Whitley Counties,
KY, to points in IL. IN, OH, KY, WV,
VA, and TN. (Hearing site: Frankfort or
Louisville, KY.)

Note-The purpose of this republication is
to indicate the correct docket number.

MC 141124 (Sub-42F), filed May 9,
1979. Applicant EVANGELIST
COMM ERCIAL CORPORATION, P.O.
Box 15000, Wilmington, DE 19850.
Representative: Boyd B. Ferris, 50 West
Broad Street, Columbus, OH43215.
Transporting such commodities as are
dealt in or used by manufacturers or
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converters of paper and paper products,
(except in bulk), between Boston, MA,
on the one hand, and, on the other,
points in the United States (except AK).
(Hearing sites: Columbus, OQL)

MC 142715 [Sub-46F), filed May 7,
1979. Applicant: LENERTZ, INC., P.O.
Box 141, South St Paul, MN 55075.
Representative: K. 0. Petrick (same
address as applicant). Transporting
meats, meat products and meat
byproducts, and ricles distributed by
meat-packing houses, as described in
Sections A and C of Appendix I to the
report in Descriptions in Motor Carrier
Certificates 61 M.C.C. 209 and 766,
(except hides and skins and
commodities in bulk), from the facilities
of John Morrell & Co., at or near (a)
Sioux Falls, SD, (b] Estherville and
Sioux City, IA, and (c) St.-Paul, MN. to
points in IL, IN, KY. MI, MO,.and OH,
restricted to the transportation of traffic
originating at the named origins.
(Hearing site: St Paul, MN. or Chicago,
IL.)

MC 142905 (Sub-4FJ, filed May 9, 1979.
Applicant: PETROLEUM
TRANSPORTATION CORPORATION,
9717 E. 42nd St., Tulsa, OK 74145.
Representative: Thomas N. Willess, 1000
16th St., NW, Washington, DC20036.
Transporting (1) anhydrous ammonia,
and (2) liquid fertilizer (except
anhydrous ammonia), from Hoag,-E, to
points in CO. KS, IA MN, NE, MO, OK,
SD, and WY. [Hearing site: Kansas City.
MO.)

MC 142905 (Sub-5F), filed May 1979.
Applicant: PETROLEUM
TRANSPORTATION CORPORATION,
9717 E. 42nd St., Tulsa, OK 74145.
Representative: Thomas N. Wiliness,
1000 16th St., NW. Washington, DC
20036. Transporting (1) anhydrous
ammonia, and (2) liquid fertilizer
(except anhydrous ammonia), from the
plant site of Agrico Chemical Co.. at
Verdigris, OK. to points in AR, KS, MO,
OK, and TX. (Hearing site: Kansas City,
MO.]
MC -143775 (Sub-.8F), filed May 8,

1979. Applicant: PAUL YATES, INC.,
6601 West Orangewood, Glendale, AZ
85391. Representative: Michael R. Burke
(same address as applicant).
Transporting (1) poser savs,
generators, gasoline engines, hedge
trimmers and earth drillng machines,
and (2) materials-equipmen and
supplies used in the manufacture of the
commodities in (1) above, (a) from Los
Angeles, CA, andLake Havasu City,
AZ, to points in the UnitedStates"
(except AK and HI, and (b) from
Buffalo, NY. to Lake Havasu City, AZ,
restricted to the transportation of traffic
originating at or destined to the facilities

of McCulloch Corporation. -fHearing site:
Los Angeles or San Francisco, CA.)

Note: Dual operations may be involved.
MC 144305 (Sub-IF], filed May 9, 1979.

Applicant- McCAIN TRANSPORT, INC.,
5 Wade Road, Washburn, ME 04786.
Representative: John C. Lightbody, 30
Exchange St., Portland, ME 04101. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) foodstuffs, and
materials end supplies used in the
manufacture and distribution of
foodstuffs, (a) bet~een fie facilities of
McCain Foods, Inc., at Washburn,
Easton andPortland, ME, on the one

'hand, and, on the other, ports of entry
on the international boundary line
between the United States and Canada,
at or near Houlton, Bridgewater, Fort
Fairfield and Limestone, ME, and points
in AL, AR, CT, DE, FL, GA, ILn, IN, KY,
LA, MD, MA;'MI, MS, MO, NH, NJ, NY,
NC, OH, PA, RI, SC, TN, TX, VT, VA,
WV, and DC, under a continuing
contract(s) with McCain Foods, Inc., of
Washburn, ME, and {b) between ports of
entry on the international boundary line
between the United States and Canada,
at or near Houlton, Bridgewater, Fort
Fairfield, and Limestone, ME, 'on the one
hand, and, on the other, points in DE, IN,
ME, MD, MA, MI, PA, and TX, under a
continuing contract(s] with McCain
Foods, Ltd., of Florenceville, New
Brunswick, 'Canada: (2) fertilizer, from
ports of entry on the international
boundary line between the United
States and Canada, between
Madawaska and Calais, ME, to points in
ME; (3) fertilizer ingredients and
chemicals, in bags, from points in FL, IN,
KY .and TN. to point in ME, and (4)
fertilizer hredients andchemidals, in
bags, between points in ME, under
continuing contract(s) in (2), (3), and (4)
with McCain FertilizeL-d. of
Florenceville, New Brunswick, Canada.
(Hearing site:Portland, ME, or Boston,
MA.)

MC 144715 JSutb-3F, filed May 8, 1979.
Applicant ANDERSON & WEBB
TRUCKING CO., INC., 542 West
Independence Blvd., Mount Airy, NC
27030. Representative: Eric Meilerhoefer,
Suite 423, 1511 K St., N.W., Washington,
DC 20005. Transporting (1) air cleaners,
fdel and oil filters, air cleaner
cartridges, and oil fiter cartridges, and
(2) materials and supplies used in the
distribution of the-commodities in (1)
above, from the facilities of Wix
Corporation, at ormear [a) Dillon, SC,
and (b) Gastonia, NC, to those points in
the United States in and east of TX, OK,
KS, NE, SD, and ND. (Hearing site:
Charlotte, NC.)

MC 145054 (Sub-13F), filed April 13,
1979, previously published on September.
11, 2979 as MC 14504 (Sub-13).
Applicant: COORS TRANSPORTATION
CO., a corporation, 5101 York St.,
Denver, CO 80216. Representative:
Leslie R. Kehl, 1600 Lincoln Center, 1660
Lincoln St., Denver, CO 8264.
Transporting bakers yeas, from
Bakersfield CA, to Salt Lake City, UT,
Denver and Grand Junction, CO, and
Houston, Corpus Christi, and San
Antonio, TX. (Hearing site: Denver, CO.)

Note.-Dual operations may be involved,
This republication indicates the correct MC
number.

MC 145194 [Sub-3F, Flied May 9, 1979.
Applicant: WOOSTER MOTORWAYS,
INC., 1357 Mechanicsburg Rd., P.O. Box
436, Wooster, OH 44691. Representative:
David A. Turano, 100I East Broad St.,
Columbus, OH43215. Transporting (1)
paints and cleaning compounds, and {2)
materials, equipmbnt, and supplies used
in the manufacture and distribution of
the commodities named in (1) above
(except commodities in bulk), (a) from
the facilities of Standard T Chemical
Company. Inc., at (1) Chicago Ieights,
IL, and (2) at points in Richmond
County, NY, to points in PA and WV,
and (b) between the facilities of
Standard T Chemical Company, Inc., at
(1) Chicago'Heights, IL, and (2) at points
in Richmond County, NY. (Hearing site:
Columbus, OH.)

MC 145395 [Sub-2F), riled May 12,
1979. Applicant: LUCKEY TRUCKING,
INC., R.R. No. 5, Streator, IL 61364.
Representative: James R. Madler, 120 W.
Madison St., Chicago, IL 50602.
Transporting sand inbulk, from points
in LaSalle County, fL, andBerrien
County, MI, to points in AL, AR, CT, DE,
FL, GA, IL, IN, a, KS KY, LA, ME, MD,
MA, ML MN, MS, MO, NE, NH, NJ, NY,
NC, ND, OH, OK, PA, RI, SC, SD, TN,
TX, VA, WV, VT, and WI, (Hearing site:
Chicago, IL.)

MC 145465 (Sub-2F), filed April 19,
1979. Applicant: GURN ENTERPRISES,
INC., Rt. 6, Box 8, Allegan, MI 49010.
Representative: Edward N. Button, 1329
Pennsylvania Ave., P.O. Box 1417,
Hagerstown, MD 21740. To operate as a
contract carrier, by motor vehicle, in
interstate of foreign commerce, over
irregular routes, transporting (1) drugs.
and toilet articles, and (2) materials and
supplies used in the manufacture, sale,
and distribution of the commodities
named in (1) above, between Allegan,
MI, on the one hand, and, on the other,
points in ME, VT, NH, MA, RI, CT, NY,
NJ, DE, MD, PA, WV, VA, NC, SC, GA,
FL, AL, MS, TN, KY, OH, LA, AR, OK,
TX, and AZ, under continuing
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contract(s) with L. Perrigo Company, of
Allegan, MI. (Hearing site: Allegan, MI.)

MC 146325 (Sub-2F3, filed May 3,1979.
Applicant. DELIVERY SERVICE, INC.,
6284 Claude Way East, Inver Grove
Heights, MN 55075. Representative:
Ralph S. Mehlhorn (same address as
applicant). To operate as a contract
carrier, by motor vehicle, in interstate or
foreign commerce, over irregular routes,
transporting computer components,
cables, and cable assemblies, between
points in Ramsey, Dakota, Jackson and
Hennepin Counties, MN, and' Cerro
Gordo County, IA, under a continuing
contract(s) with Sperry Univac
Computer Systems, of Roseville, MN.
(Hearing site: St. Paul, MN.)

MC 146554 (Sub-2F), filed April 19,
1979. Applicant GEORGE L BRINCKS,
Templeton. IA 51463. Representative:
Richard D. Howe, 600 Hubbell Building,
Des Moines, IA 50309. Transporting iron
and steel articles, from Chicago, IL, and
the facilities of J & L Steel, at or near
Hennepin, IL, to the facilities of M. L
Foss Incorporated, at or near Denver,
CO. (Hearing site: Omaha, NE, or Des
Moines, IA.)

MC 146884 (Sub-IF), filed May 9,1979.
Applicant: HALL'S FAST MOTOR
FREIGHT, INC., 330 Oak Tree Ave.,
South Plainfield, NJ 07080.
Representative: Ronald L Shapss, 450
Seventh Ave., New York, NY 10001. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting liquid penicill, in vehicles
equipped with mechanical refrigeration,
between New Brunswick and South
Plainfield, NJ, on the one hand, and, on
the other, Kenly, NC, under a continuing
contract(s) with E. R. Squibb & Son, Inc.,
of New Brunswick, NJ. (Hearing site:
NewCYork, NY.)

Note.-Dual operations maybe involved.
MC 147135F, filed April 19,1979.

Applicant WAYNE'S DELIVERY
SERVICE, INC., 2226 Bentley Manor Dr.,
Fenton, MO 63026. Representative:
Thomas P. Rose, P.O. Box 205, Jefferson
City, MO 65102. Transporting such

--- commodities as are dealt in by retail
department stores, furniture stores and
appliance stores, from St. Louis, MO, to
those points in IL on, south, and west of
a line beginning at junction MO-IL State
line and U.S. Hwy 24, and extending
along U.S. Hwy 24 to Peoria, then along
Interstate Hwy 74 to Champaign, then
along U.S. Hwy 45 to Pesotum, then
along Interstate Hwy 57 to Effingham
and then along U.S. Hwy 45'to the IL-KY
line. (Hearing site: St. Louis, MO.)

MC 147194F, filed May 8,1979.
Applicant: SAMUEL ODUS COFFEY

d.b.a. COFFEY TRUCKING, Route 1,
P.O. Box 339A, Deale, MD 20751.
Representative: Harry J. Jordan, 1000
16th St., NW., Washington, DC 20036.
Transporting lumber, from points in
Calvert, Charles, and St. Marys
Counties, MD, to points in NJ, NY, NC,
OH, PA, and VA. (Hearing site:
Washington, DC.)

MC 147195F, filed May 9, 1979.
Applicant- CHAMSY TRANSFER, INC.,
6310 S. W. 108th Place, Miami, FL 33173.
Represehtative: Richard B. Austin, 5255
N. W. 87th Ave., Suite 214, Miami, FL
33178. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between points in the Miami, FL,
commercial zone, restricted to the
transportation of traffic having an
immediately prior or subsequent
movement by water. (Hearing site:
Miami, FL)

Passenger Authority
MC 147735F, filed March 7,1979,

previously published on September 11,
1979. Applicant- DALE EVANS d.b.a.
EVANS TRANSPORTATION, 420 Allen
St., Yreka, CA 96097. Representative:
Lawrence V. Smart. Jr., 419 N. W. 23rd
Ave., Portland, OR 97210. Transporting
passengers and their baggage in round-
trip and one-way charter operations.
beginning or ending at points in Siskiyou
County, CA. and extending to points in
OR and NV. (Hearing site: Yreka, CA, or
Medford, OR.)

Note.-This republication indicates that
the applicant is requesting common carrier
authority.

Volume No. 185
Decided: September 27, 197M.
By the Commission. Review Board Number

1, Members Carleton. Joyce and Jones.
MC 11207 (Sub-490F), filed May 3,

1979. Applicant: DEATON, INC., 317
Avenue W, P.O. Box 938, Birmingham,
AL 35201. Representative: Kim D. Mann,
Suite 1010, 7101 Wiscoinsin Avenue,
Washington, DC 20014. Transporting
iron and steel articles, between Warrior,
AL, on the one hand, and, on the other,
points in DE, IL, IN, OH, PA, VA, and
WV. (Hearing site: Birmingham, AL, or
Washington, DC.)

MC 11207 (Sub-491F), filed May 3,
1979. Applicant. DEATON, INC., 317
Avenue W. P.O. Box 938, Birmingham,
AL 35201. Representative: Kim D. Mann,
Suite 1010, 7101 Wisconsin Avenue,
Washington, DC 20014. Transporting
such commodities as are dealt in dr
used by manufacturers and distributors

of containers, container ends, and
container closures (except commodities
in bulk), between points in AL, AR, FL
GA, KY, LA, MS. MO, NC OK, SC, TN,
TX, VA, and WV, restricted to the
transportation of traffic originating at or
destined to the facilities of Crown Cork
& Seal Co., Inc. (Hearing site:
Philadelphia, PA, or Washington, DC.)

MC 18037 (Sub-12F), filed May 3, 1979.
Applicant: CHAS. LEVY CIRCULATING
CO., a corporation, 1200 North Branch
Street. Chicago, IL 60622.
Representative: Joel H. Steiner, 39 South
LaSalle Street, Chicago, IL 60603. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes

*transporting printedmatter, from Des
Moines, IA, to points in IL, IN, KY. M0,
OH, and %VI, under continuing
contrat (s) with Meredith Printing of
Des Moines, IA. (Hearing site: Chicago,
L)

MC 26396 (Sub-244F), filed May 3,
1979. Applicant: POPELKA TRUCKING
CO., d.b.a. THE WAGGONERS, a
corporation, P.O. Box 990, Livingston.
MT 59047. Representative: Bradford E.
Kistler, P.O. Box 82028, Lincoln, NE
68501. Transporting roofing materials,
from the facilities of CertainTeed
Corporation at Shakopee, MN. to points
in CO and WY. (Hearing site: Billings,
MT.)

MC 43246 (Sub-31F). filed May 15,
1979. Applicant BUSKE LINES, INC.,
123 W. Tyler Avenue, Litchfield, IL
62056. Representative: Howard H. Buske
(same address as applicant). To operate
as a contract carrien by motor vehicle,
in interstate or foreign commerce, over
irregular routes, transporting silicasand
in bulk, in dump and hopper-type
vehicles, from Festus, Crystal City,
Klondike, and Pacific, MO, to Hillsboro,
IL, under continuing contract(s) with
Hillsboro Glass Company. of Hillsboro,
IL. (Hearing site: St. Louis. MO, or
Springfield, IL.)

Note.-Dual operations may be involved.
MC 59457 (Sub-43F), filed May 3,1979.

Applicant: SORENSEN
TRANSPORTATION COMPANY, INC.,
Old Amity Road, Bethany, CT 06525.
Representative: Thomas W. Murrett, 342
North Main Street. West Hartford, CT
06117. Transp orting fiberboard,
paperboard, and pulpboard, (1) between
Roanoke, VA, and Augusta, GA, on the
one hand, and, on the other, the facilities
of Robertson Paper Box Co., Inc., at
Montville and Franklin. C, (2) from
Riegelwood. NC, to the facilities named
in (1) above at Montville and Franklin.
CT, and (3) from the facilities named in
(1) above at Montville afid Franklin, CT,
to Lakewood, NJ. Greencastle, PA,

59729



59730 Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

Pulaski, IN, and Fayetteville, NC.
(Hearing site: Hartford or New Haven,'
CT.)

MC 102567 (Sub-228FI, filed May 4,
1979. Applicant: McNAIR, TRANSPORT,
INC., 4295 Meadow Lane, P.O. Drawer
5357, Bossier City, LA 71111.
Representative: Joe C. Day, 13403
Northwest Fwy, Suite 130, Houston, TX
77040. Transporting petroleum products,
in bulk, in tank vehicles, from points in
Sebastian County, AR, to points in Le
Flore, Haskell, McIntosh, McCurtain,
Sequoyah, Muskogee, Latimer, Adair,
Pushmataha, Pittsburg, Cherokee,
Wagoner, Tulsa, Okmulgee, and
Choctaw Counties, OK. (Hearing site:
Tulsa, OK, or Little Rock, AR.)

MC 105566 (Sub-194F), filed May 3, -

1979. Applicant: SAM TANKSLEY
TRUCKING, INC., P.O. Box1120, Cape
Girardeau, MO 63701. Representative:

.Thomas F. Kilroy, Suite 406, Executive
Building, 6901 Old Keene Mill Road,
Springfield, VA 22150. Transporting
laminated plastic "sheets, laminated
plastic tubes, and laminated plastic
rods, from Coshocton, OH, to points in
AZ, CA, CO, ID, MT, NV, NM, OR, TX,
UT, WA, and WY. (Hearing site:
Columbus, OH.)
, MC 115826 (Sub-461F), filed May 3,

1979. Applicant: W. J. DIGBY, INC., 6015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as applicant).
Transporting such-commodities as are
dealt in by retail stores (except
commodities in bulk), between points in
the United States.(except AK and HI),
restricted to the transportation of traffic
originating at or destined to the facilities
of Gamble Skogmo, Inc. (Hearing site: '

Denver, CO.)
MC 115826 (Sub-466F3, filed May 7,

1979. Applicant.-W. J. DIGBY, INC., 6015
East 58th Ave., Commerce City, CO
80022. Representative: Howard Gore
(same address as applicant]. ,
Transporting meat and meat products,
from Lincoln, NE, to points in CA.
(Hearing site: Denver, CO.)

MC 119777 (Sub-373F), filed May 7,
1979. Applicant: LIGON SPECIALIZED
HAULER, INC., Highway 85 East,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer L,
Madisonville, KY 42431. Transporting
aluminum cable and wire, from Flora,
IL, to points in the United States (except
AK and HI). (Hearing site: Atlanta, GA.)

MC 119777 (Sub-374FJ, filed May 7,
1979. Applicant: LIGON SPECIALIZED
HAULER, INC., Highway 85 East,
Madisonville, KY 42431. Representative:
Carl U. Hurst, P.O. Drawer L,
Madisonville, KY 42431. Transporting

pipe, from Osceloa, AR, to points in the
United States (except AK and HI).
(Hearing site: Atlanta, GA.)

MC 123407 (Sub-573F), filed May 1,
1979. Applicant: SAWYER
TRANSPORT, INC., Sawyer Center, Rt.
1, Chesterton, IN 46304. Representative:
H. E. Miller, Jr. (same address as
applicant).-Transporting glass and glass
glazing-units, from Chicago, IL, to those
points in the United States in and east of
ND, SD, KS, NE, OK, and TX. (Hearing
site: Chicago, IL.)

MC 133566 (Sub-137F), filed May 3,
1979. Applicant: GANGLOFF &
DOWNHAMTRUCKING COMPANY, -
INC., P.O. Box 479, Logansport, IN 46947.
Representative: Thomas J, Beener, Suite
4959, One World Trade Center, New
York, NY 10048. Transporting such
commodities as are dealt in by chain
grocery and food business houses, in
vehicles equipped with mechanical
refrigeration, (except commodities in
bulk, in tank vehicles), between points
in AL, AR, AZ, CT, GA, IA, ID, IL, IN,
KS, KY, MD, MA; MI, MN, MO, MS, MT,
NC, ND, NE, NY, NJ, OH, PA, SD, TN,
TX, UT, VA, VT, WI, and WV, restricted
to the transportation of traffic
originating at or destined to the facilities
of Kraft, Inc. (Hearing site: Washington,
DC, or-Chicago, IL.)

MC 135616 (Sub-21F), filed May 3,
1979. Applicant: PERRYSBURG
TRUCKING CO., INC., 24982 Thompson
Road, Perrysburg, OH 43551.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington, DC 20001. To
operate as a contract carrier, by motor
vehicle, in interstate or foreign
commerce, over irregular routes,
transporting crated flat glass; from the
facilities of PPG Industries, Inc., at or
near Cumberland, MD, to those points in
the United States in and east of MN, IA,
MO, AR, and LA, under continuing
contract(s) with PPG fidustries, Inc., of
Pittsburgh, PA. (Hearing site:
Washington, DC, or Pittsburgh, PA.)

MC 143696 (Sub-loF), filed May 1,
1979. Applicant: AMERICAN
INDUSTRIAL TRANSPORTATION,

* INC., P.O. Box 1416, Henderson, TX
75652. Representative: Hugh T.
Matthews, 2340 Fidelity Union Tower,
Dallas, TX 75201.-To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
furniture andfurniture parts, and (2)
materials, equipment, and supplies used
in the manufacture and distriution of
the commodities named in (1) above,
between the facilities of Anderson
Hickey Co., at or near (a) Halls, TN, and
(b) Hendeison, TX, on the one hand,

and, on the other, points in the United
States (except AK and HI), under
continuing contract(s) with Anderson
'Hickey Co., of Henderson, TX. (Hearing
.site: Dallas, TX.)

MC 144186 (Sub-3F), filed May 2, 1970,
Applicant: SUPERIOR TRANSFER, INC.,
2669 Merchant Drive, Baltimore, MD
21230. Representative: Ronald N. Cobort,
Suite 501, 1730 M Street, N.W.,
Washington, DC 20036. Transporting
general commodities (except those of
unusual value, classes A and B
explosives, household goods as defined
by the Commission, commodities in
bulk, and those requiring special
equipment), from the facilities used by
Streamline Shippers Association, Inc,,
(a) at Baltimore, MD, to Los Angeles and
San Francisco, CA, and Dallas and
Houston, TX, and (b) at Los Angeles and
San Francisco, CA, and Dallas and
Houston, TX, to Baltimore, MD,
Richmond, VA, Philadelphia, PA, New
York, NY, and DC. (Hearing site:
Baltimore, MD, or Washington, DC.)

MC 144407 (Sub-11F), filed May 1,
1979. Applicant: DECKER TRANSPORT
COMPANY, INC., 412 Route 23,
Pompton Plains, NJ 07444.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934.
Transporting drugs and toilet
preparations, (1) between Philadelphia,
PA, on the one hand, and, on the other
Sparks, NV, and South Haven, MS, (2)
from Sparks, NV, to points in AL, CT,
DE, FL, GA, IL, IN, KY, MA, MD, MI,
MS, NC, NJ, NY, OH, PA, RI, SC, TN,
VA, WI, WV, and DC. (Hearing site:
Philadelphia, PA, or Washington,'DC,)

Note.-Dual operations may be Involved.
MC 144407 (Sub-13F), filed May 2,

1979. Applicant: DECKER TRANSPORT
COMPANY, INC., 412 Route 23,
Pompton Plains, NJ 07444.
Representative: George A. Olsen, P.O.
Box 357, Gladstone, NJ 07934.
Transporting (1) paper and paperboard
covered books, and (2) materials,
equipment, and supplies used in the
manufacture of the commodities named
in (1) above, between Willard, OH, and
Crawfordsville, IN, on the one hand,
and, on the other, points in the United
States (except AK and HI). (Hearing
site: Cleveland, OH, or Washington,
DC.)

Note.-Dual operations may be involved. "
MC 146606 (Sub-2F), filed May 1, 1970.

Applicant: BRUNNER DRILLING &
MANUFACTURING, INC., P.O. Box C,
Elroy, WI 53929. Representative: James
A Spiegel, Olde Towne Office Park, 6425
Odana Road, Madison, WI 53719.
Transporting rough iron and steel
castings, between Reedsburg, WI, On the
one hand, and, on the other, points In IL.
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(Hearing site: Madison or Milwaukee,
WI.)

MC 144667 (Sub-8F}, filed May 3,1979.
Applicant: ARTHUR E. SMITH & SON
TRUCKING, INC., P.O. Box 1054,
Scottsbluff, NE 69361. Representative:
Bradford E. Kistler, P.O. Box 82082,
Lincoln, NE 68501. Transporting (1) (a)
cabinets, wood products, and lumber,
and (b) building materials (except those
described in (1)(a) above), and (2)
materials, equipment and supplies used
in the manufacture and distribution of
the commodities named in (1) above,
between points in Scotts Bluff County,
NE, on the one hand, and, on the other,
those points in the United States in and
west of OH, KY, IN, and AL (except AK
and HI). (Hearing site: Scottsbluff or
Lincoln, NE.)

MC 146677 (Sub-2F1, filed May 3,1979.
Applicant: GRANNY'S EXPRESS, INC.,
2101 Ross Avenue, Cincinnati, OH
45212' Representative: E. H. van Deusen,
P.O. Box 97,220 West Bridge Street,
Dublin, OH 43017. Transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as defined by the
Commission, commodities in bulk, and
those requiring special equipment),
between Cincinnati, OH, on the one
hand, and, on the other, points in IL, IN,
KY, MI, OH, TN, and WV. (Hearing site:
Columbus, OH.)

Volume No. 186
Decided September 26,.1979.,
By the Commission. Review Board Number

2, Members Boyle, Eaton, and Liberman.
MC 27817 (Sub-157F1, filed May 4,

1979. Applicant: H. C. GABLER, INC.,
R.D. #3, P.O. Box 220, Chambersburg,
PA 17201. Representative: Christian V.
Graf, 407 North Front Street, Harrisburg,
PA 17101. Transporting foodstuffs, in
containers, (except frozen), from the
facilities of William Underwood
Company at or near (a) Portland, ME,
and (b) Boston, MA, to Detroit, MI and -

points in MD, NJ, NY, NC, OH, PA, VA,
WV, and DC, restricted to the
transportation of traffic originating at
the named facilities and destined to the
indicated destinations. (Hearing site:
Washington, DC, or Hkrisburg, PA.)

MC 29647 (Sub-46F), filed March 26,
1979. Applicant: CHARLTON BROS.
TRANSPORTATION COMPANY, INC.,
552 Jefferson Street, Hagerstown. MD
21740. Representative: William A.
Chestnutt, 1333 New Hampshire
Avenue, N.W., Suite 960, Washington,
DC 20036. To operate as a common
carrier, by motor vehicle, in interstate or
foreign commerce, over regular routes,
transporting general commodities
(except those of unusual value, classes

A and B explosives, household goods as
defined by the Commission,
commodities in bulk, and those requiring
special equipment), serving the facilities
of Cello Chemical Co., at or near Havre
de Grace, MD, as an off-route point in
connection with carrier's otherwise
authorized regular-route operations.
(Hearing site: Baltimore, MD, or
Washington, DC.)

MC 31367 (Sub-30F), filed May 8,1979.
Applicant: H. F. CAMPBELL & SON,
INC., P.O. Box 260, Millerstown, PA
17062. Representative: John M.
Musselman, 410 North Third Street,
Harrisburg, PA 17108. Transporting (1)
food and food products, and (2)
materials, equipment, and supplies used
in the manufacture, distribution, and
storage of the commodities named in (1)
above, in vehicles equipped with
mechanical refrigeration, between the
facilities of Empire Kosher Poultry, Inc.,
at Mifflintown, Bird-n-Hand, and
Kistler, PA, on the one hand. and, on the
other, points in CT, DE, FL, GA, IL IN,
KY, MA, MD, ME, MI, MO, NC, NJ, NY,
OH, RL SC, VA. VT, WV, and DC.
(Hearing site: Harrisburg or
Philadelphia, PA.)

MC 31367 (Sub-3111, filed May 8.1979.
Applicant: H. F. CAMPBELL & SON,
INC.; P.O. Box 260, Millerstown, PA
17062. Representative: John M.
Musselman, 410 North Third Street.
Harrisburg, PA 17108. Transporting (1)
bananas, and (2) agricultural
commodities the transportation of which
is otherwise exempt from economic
regulation under 49 US.C. § 10526 (6)
(formerly Section 203(b)(6) of the
Interstate Commerce Act), in mixed
loads with bananas, from New York,
NY, and Port Newark, NJ, to Harrisburg,
PA. (Hearing site: Harrisburg or
Philadelphia. PA.)

MC 48386 (Sub-1411, filed May 3,1979.
Applicant: GRAVER TRUCKING, INC.,
Rte 7, Box 7655, Stroudsburg, PA 18360.
Representative: Joseph F. Hoary, 121
South Main Street, Taylor, PA 18517.
Transporting sand, stone, and gravel,
from points in Northampton and Monroe
Counties, PA, to points in Passaic and
Morris Counties, NJ. (Hearing site:
Allentown. PA.)

MC 69116 (Sub-23311, filed May 8,
1979. Applicant SPECTOR
INDUSTRIES, INC., db.a. SPECTOR
FREIGHT SYSTEM, 1050 Kingery
Highway. Bensenville, IL 60106.
Representative: Allan C. Zuckerman, 39
South LaSalle Street, Chicago, IL 60603.
Transporting (1) plasterboardjoint
systems, and parts for plasterboardjoint
systems, and (2) materials, equipment,
and supplies used in the manufacture,
distribution. and installation of the

commodities named in (1) above, from
Milford, VA, to points in CT. DE, ME.
MD, MA, NH. NJ. NY. NC, PA, RL VT,
VA. WV, and DC. (Hearing site:
Chicago, IL)

MC 78687 (Sub-65F], filed May 4,1979.
Applicant: LOTT MOTOR LINES, INC.,
P.O. Box 751, Moravia, NY 13118.
Representative: E. Stephen Heisley, 805
McLachlen Bank Building, 666 Eleventh
Street, NW, Washington, DC 20001.
Transporting building inaterials, (except
commodities in bulk), from the facilities
of Bird & Son. Inc. at Perth Amboy, NJ,
to points in NC, NY, and VA. (Hearing
site: Boston, MA. or Washington. DC.)

Note.-Dual operations may be involved.
MC 95876 (Sub-278F, filed May 8,

1979. Applicant: ANDERSON
TRUCKING SERVICE. INC., 203 Copper
Avenue North, St. Cloud, MN 56301.
Representative: Andrew . Clark, 1000
First National Bank Building,
Minneapolis, MN 55402. Transporting (1]
metal products, machinery, and
machinery pars, from points in Stearns
County, MN, to points in the United
States (including AK,,but excluding HI),
and (2) materials, equipment, and
supplies used in the manufacture and
distribution of the commodities named
in (1) above, (except commodities in
bulk), in the reverse direction, restricted
to the transportation of traffic
originating at or destined to the facilities
of Hanauer Machine Works, Inc., in
Stearns County, MN. (Hearing site:
Minneapolis or St. Paul, MN.)

MC 100666 (Sub-471F. filed May 9,
1979. Applicant: MELTON TRUCK
LINES, INC., P.O. Box 7666. Shreveport,
LA 71107. Representative: Wilburn L.
Williamson, Suite 615--The Oil Center,
2601 Northwest Expressway, Oklahoma
City, OK 73112. Transporting tractors
(except truck tractors), from the
facilities of Ford Motor Company at or
near Romeo, MI, to points in AR. iM. IN.
IA, KS, LA. MN, MO. NZ OK TX, and
WI. restricted to the transportation of
traffic originating at the named facilities
and destined to the indicated
destinations (except traffic moving in
foreign commerce). (Hearing site:
Detroit, ML)

MC 107107 (Sub-476F1, filed May 3,
1979. Applicant: ALTERMAN
TRANSPORT LINES, INC., 13805 NV.
42nd Avenue, Opa Locka, FL 33054. -
Representative: Ford W. Sewell (same
address as applicant). Transporting (1)
frozen crab shells, from those points in
FL in and west of Columbia, Gilchrist,
and Levy Counties, to those points in the
United States in and east of NE. KS, ND,
OK, SD, and TX, and (2) foodstuffs,
(except commodities in bulk, in tank
vehicles), in vehicles equipped with

- 59731



Federal, Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Notices

mechanical refrigeration, from points in
Coffee County, GA, to those points in
the United States in and east of ND, NE,
SD, KS, OK, and (X. (Hearing site:
Jacksonville, FL.]

MC 113047 (Sub-12F), filed May 4,
1979. Applicant: BUANNO
TRANSPORTATION CO., INC., R.D. No.
1, Fort Johnson, NY 12070.
Representative: Henry:Buanno (same
address as applicant]. Transporting
candy and chewing gum, between
Holland, MI, and Canajoharie and Port
Chester, NY. (Hearing site: Albany or
Syracuse, NY.)
MC 121066 (Sub-1OF), filed May 8,

1979. Applicant: NEBRASKA
TRANSPORT CO., INC., P.O. Box 621,
Scottsbluff, NE 69361. Representative:
.Scott T. Robertson, 521 South 14th St.,
Suite 500, P.O. Box 81849, Lincoln, NE
68501. Transporting (1] meats, meat
products and meat byproducts, and
articles distributed by meat-packing
houses, as described in sections A and
C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 MC.C. 209 and 766
(except hides and commodities in bulk),
and (2) cannedgoods, from Owatonna
and Austin, MN, to Fremont and Omaha,
NE, and Denver, CO. (Hearing site:
Minneapolis, MN, or Omaha, NE.)
MC 125997 (Sub-llF), filed May 8,

1979. Applicant: L. C. FOESCH d.b.a.
FOESCH TRANSFER LINE, Box 434,
Shawano, WI 54166. Representative:

- Michael S. Varda, P.O. Box 2509,
Madison, WI 53701. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
plywoodproducts, from the facilities of
Weber Veneer & Plywood Corporation
at or near Shawano, WI, to points in IL
and IN, and (2] materials, equipment,
and supplies used in the manufacture 9f
plywood products (except lumber], in
the reverse direction, under continuing
contract(s) with Weber Veneer &
Plywood Corporation of Shawano, WI.
(Hearing site: Milwaukee, WI, or
Chicago, IL.)

MC 127337 (Sub-22F), filed May 8,
1979. Applicant: CHET'S TRANSPORT,
INC., Charlotte, ME 04666.
Representative: Lawrence E. Lindeman,
425 13th street, N.W., Suite 1032,
Washington, DC 20004. To operate as a
common carrier, by motor vehicle, in
foreign commerce only, over irregular
routes, transporting general
commodities (except those of unusual
value, classes A and B explosives,
household goods as described by the
Commission, commodities in bulk, and
those requiring special equipment), from
points in the United States-(except AK

and HI), to points in MA, and the ports
of entry on the international boundary
line between the United States and
Canada located in ME: (Hearing site:
Boston, MA.)

MC 133566 (Sub-135F), filed May 9,
1979. Applicant: GANGLOFF &
DOWNHAM TRUCKING COMPANY,
INC:, P.O. Box 479, Logansport, IN 46947.
Representative: Thomas J. Beener, Suite
4959, One World Trade Center, New
York, NY 10048. Transporting meats,
meat products and meat byproducts,
and articles distributed by meat-
packing houses, as described in section
A and C of Appendix I to the report in
Descriptions in Motor Carrier
Certificates, 61 M.C.C. 209 and 766,
(except hides and commodities in bulk),
from the facilities of Geo. A. Hormel &
Company at Ottumwa, IA, to points in
IN, KY, and MI. (Hearing site: Chicago,
IL, or New York, NY.)

MC 139206 (Sub-58F), filed May 9,
1979. Applicant: F.M.S.
TRANSPORTATION, INC., 2564 Harley
Drive, Maryland Heights, MO 64043.
Representative:R. C. Mitchell (same
address as Applicant). To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1) pipe, (2)
automotive air conditionerparts, and (3)
aluminum and steel, between the
facilities of Thermal Components, Inc.,
at Montgomery, AL, on the one hand,
and, on the other, points in the United
States (except AK and HI), under
continuing contract(s) with Thermal
Components, Inc., of Montgomery, AL.
(Hearing site: SL Louis or Jefferson City,
MO.)
MC 141076 (Sub-25F), filed May 9,

1979. Applicant: ROGERS MOTOR
LINES, INC., R.D: 2 P.O. Box 388D2,
Hackettstown, NJ 07840. Representative:.
Eugene M Malkin, Suite 6193, Five
World Trade Center, New York, NY
10048. Transporting (1) foodstuffs
(except commodities in bulk), from the
facilities of American Home Foods
-Division of American Home Products
Corporation at or near Milton, PA, to
points in CT, NJ, and NY; and (2)
materials, equipment, and supplies used
in the manufacture and distribution of
the commodities named in (1) above,
(except commodities in bulk), in the
reverse direction. (Hearing site: New
York, NY, or Washington, DC.)

Note.-Dual operations may be involved.
MC 142207 (Sub-27F), filed May 4,

'1979. Applicant: BRANNAN SYSTEMS,
INC., P.O. Box 29287, New Orleans; LA
70189. Representative: Bruce E. Mitchell,
3390 Peachtree Road, Atlanta, GA 30326.
Transporting (1) lumber products and
wood products, and (2) materials, -

equipment, and supplies used in the
manufacture and distribution of the
commodities named in (1) above,
(except commodities in bulk), between
those points in the United States in and
east of MN, IA, NE, KS, OK and TX.
'(Hearing site: New Orleans, LA, or
Chicago, IL.)

MC 143436 (Sub-29F), filed May 8,
1979. Applicant: CONTROLLED
TEMPERATURE TRANSIT, INC., 9049
Stonegate Road, Indianopolis, IN 40227,
Representative: Stephen M. Gentry, 150
Main Street, Speedway,.IN 46224.
Transporting (1) such commodities as
are dealt in by grocery houses, retail
chain department stores, medical supply
houses, and drug stores, (except
commodities in bulk), from the facilities
of Colgate-Palmolive Company at or
near Jeffersonville, IN, to points In KY,
MI, OH, and TN, and (2) materials and
supplies used in the manufacture and
distribution of the commodities named
in (1) above, (except commodities in
bulk), in the reverse direction, restricted
to the transportation of traffic
originating at or destined to the facilities
of Colgate-Palmolive Company.
(Hearing site: Indianapolis, IN.)

MC 143696 (Sub-9F), filed May 3, 1979,
Applicant: AMERICAN INDUSTRIAL
TRANSPORTATION, INC., P.O. Box
1416, Henderson, TX 75652.
Representative: Hugh T. Matthews, 2340
Fidelity Union Tower, Dallas, TX 75201.
To operate as a contract carrier, by
motor vehicle, in interstate or foreign
commerce, over irregular routes,
transporting (1) used and rebuilt plastic
injection molding machinery, and (2)
parts and attachments used in the
rebuilding of the commodities named In

,(1) above, between Houston, TX, on the
one hand, and, on the other, points in
the United States (except AK and HI),
under continuing contract(s) with
Houston Plastics Machinery, Inc., of
Houston, TX. (Hearing site: Dallas, TX)

MC 144117 (Sub-38F), filed May 1,
1979. Applicant: T.L.C. LINES, INC., P.O.
Box 1090, Fenton, MO 63026.
Representative: Jack H. Blanshan, Suite
200, 205 West Touhy Avenue, Park
Ridge, IL 60068. Transporting such
commodities as are dealt in or used by
manufacturers of photographic products,
(except commodities in bulk), (1) from
the facilities of of Eastman Kodak
Company at Rochester, NY, to San
Ramon, Los Angeles, and Whittier, CA,
Dallas, TX, and Windsor, CO, and (2)
from Windsor, CO, to the facilities of
Eastman Kodak Company at Rochester,
NY, restricted in (1) and (2) above to the
transportation of traffic originating at
the named origins pnd destined to the
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indicated destinations. (Hearing site:
Washington, DC.)

MC 144117 (Sub-39F), filed May 8,
1979. Applicant T.L.C. LINES, INC., P.O.
Box 1090, Fenton, MO 63026.
Representative: Daniel C. Sullivan, 10
South La Salle Street, Suite 1600,
Chicago, IL 60603. Transporting iron and
steel articles (except commodities in
bulk), from the facilities of Keystone
Consolidated Industries, Inc., at or near
(a) Peoria, IL, (b) Crawfordsville, IN, and
(c) Sherman, TX, to points in AZ, CA,
CO, ID, MT, NM, NV, OR, TX, MT, WA,
and WY, restricted to the transportation
of traffic originating at the named
facilities and destined to the indicated
destinations. (Hearing site: St. Louis,
MO, or Chicago, IL.)

MC 144927 (Sub-22F, filed March 27,
1979. Applicant REMINGTON
FREIGHT LINES, INC., Box 315, U.S. 24
West, Remington, IN 47997.
Representative: Warren C. Moberly, 777
Chamber of Commerce Building, 320
North Meridian Street, Indianapolis, IN
46204. Transporting vegetable oil and
vegetable oil shortening, from
Columbus, OH, to points in CT, MA, ME,
NH, NJ, NY, RI, and VT. (Hearing site:
Columbus, OH, or Indianapolis, IN.)

MC 145636 (Sub-iF), filed May 8,1979.
Applicant: BOB BRINK, INC., 165
Stueben Street, Winona, MN 55987.
Representative: Samuel Rubengtein, 301
North Fifth Street, Minneapolis, MN
55403. Transporting (1) waste materials,
in bales, and (2) commodities the
transportation of which is otherwise
exempt from economic regulation under
the provision of 49 U.S.C. § 10526(6)
(formerly section 203(b)(6) of the
Interstate Commerce Act), in mixed
loads with the commodities named in (1)
above, from the facilities of Miller
Waste Mills, Inc. at Winona, N, to
Portland, OR and points in CA. (Hearing
site: Minneapolis, or St. Paul. MN.)

MC 145636 (Sub-7F], filed May 9,1979.
Applicant: BOB BRINK, INC., 165
Stueben Street, Winona, MN 55987.
Representative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, MIN
55403.-Transporting (1) silk screen
processed products, and (2)
commodities the transportation of which
is otherwise exempt from economic
regulations under the provisions of 49
U.S.C. § 10526(6] (formerly 203(b)(6) of
the Interstate Commerce Act), in mixed
loads with the commodities in (1) above,
from Winona, MN, to Phoenix, AZ, Los
Angeles and San Francisco. CA, Denver,
CO, Des Moines, IA, Kansas City, MO,
Omaha, NE, Oklahoma City, OK, and
Dallas, Houston, and San Antonio, TX.
(Hearing site: Minneapolis, or St. Paul,
MN.)

MC 145636 (Sub-8F), filed May 9,1979.
Applicant: BOB BRINK, INC., 165
Stueben Street, Winona, MN 55987.
Representative: Samuel Rubenstein, 301
North Fifth Street, Minneapolis, MN
55403. Transporting (1) steelfasteners,
and (2) commodities the transportation
of which is otherwise exempt from
economic regulation under the
provisions of 49 U.S.C. § 10526(6)
(formerly section 203(b)(6) of the
Interstate Commerce Act), In mixed
loads with the commodities in (1) above,
(a) from Decorah, IA, to points in CA,
OR, UT, and WA, and (b) between
Decorah, IA, on the one hand, and, on
the other, points in CT. (Hearing site:
Minneapolis, or St. Paul, MN.)

MC 146437F, filed May 9,1979.
Applicant: STATE TRUCKING
COMPANY, a corporation, P.O. Box
11439, Greensboro, NC 27409.
Representative: A. W. Flynn, Jr., 314
South Eugene Street, P.O. Box l,0o
Greensboro, NC 27402. Transporting
glass containers and fibreboard
containers, from Midway. NC, to Eden,
NC. Condition: The person or persons
who appear to be engaged in common
control of applicant and another
regulated carrier must either file an
application under 49 U.S.C. § 11343(a)
(formerly section 5(2) of the Interstate
Commerce Act), or submit an affidavit
indicating why such approval is
unnecessary. (Hearing site: Greensboro,
NC.)_

Volume No. 187

Decided. September 21,1979.
By the Commission, Review Board Number

3, Members Parker, Fortier, and Hill.

MC 13569 (Sub-5MF], filed May 18,
1979. Applicant- THE LAKE SHORE
MOTOR FREIGHT COMPANY, INC.,
1200 So. State Street, Girard, OH 44420.
Representative: Michael R. Werner, P.O.
Box 1409, 167 Fairfield Road, Fairfield,
NJ 07006. Transporting aluminum sheet
and aluminuin industrial foil from the
facilities of the Alcan Aluminum
Corporation at Oswego, NY, to the
facilities of Alcan Aluminum
Corporation at Fairmont, WV. (Hearing

,site: Washington, DCJ
MC 25869 (Sub-152F), filed May 17,

1979. Applicant: NOLTE BROS. TRUCK
LINE, INC., 6217 Gilmore Avenue,
Omaha, NE 68107. Representative:
Donald L. Stem, Suite 610, Xerox
Building, 7171 Mercy Road, Omaha, NE
68106. Transporting (1) food, food
products, and animal feed, from points
in WI and IL to points in the United
States in and west of MN, IA. MO, AR,
and LA, and (2) foodstuffs (except
commodities in bulk), from the facilities
of the Green Giant Company at or near

Belvidere, IL, to points in CO, restricted
in (2) to the transportation of traffic
originating at the named origin and
destined tq the indicated destinations.
(Hearing site: Chicago, IL.)

MC 25869 (Sub-153F), filed May 17,
1979. Applicant: NOLTE BROS. TRUCK
LINE, INC., 6217 Gilmore Avenue,
Omaha, NE 68107. Representative:
Donald L Stem, Suite 610, Xerox
Building, 7171 Mercy Road, Omaha, NE
68106. Transporting weather stripping
and autoparts, from Keokuk, IA,. to
points in MI. MO. IL. and OH. (Hearing
.site: Chicago, IL)

MC 29079 (Sub-107F), filed April 29,
1979. Applicant: BRADA MILLER
FREIGHT SYSTEM, INC., P.O. Box 935,
Kokomo, IN 46901. Representative:
Chandler L Van Orman, 1729 H Street
Northwest. Washington, DC 20006.
Transporting (1) pipe, tubing and
fittings, from Winchester, KY, to points
in L, IN, NM, MA, MI, MO, NJ, NY, NC.
OH, PA, SC, VT, VA, W V, WI, and DC,
and (2) materials, equipment, and
supplies used in the manufacture of the
commodities named in (1) above, in the
reverse direction. (Hearing site:
Washington, DC.)

MC 100449 (Sub-108F], filed April 30,
1979. Applicant: MALLINGER TRUCK
LINE. INC., R.R. 4, Fort Dodge, IA 50501.
Representative: Thomas E. Leahy, Jr..
1930 Financial Center, Des Moines, IA
50309. Transporting such merchandise
as is dealt in by chain grocery and food
business houses (except commodities in
bulk, in tank vehicles), in vehicles '
equipped with mechanical refrigeration,
between points in AR. IA, IL, KS, MN,
MO, ND, NE. TX. and WI. restricted to
the transportation of traffic originating
at or destined to the facilities of Kraft,
Inc., (Hearing site: Washington, DC, or
Chicago, IL)

MC 103498 (Sub-62F). filed May 18.
1979. Applicant: B & L TRUCK LINES,
INC., 339 East 34th St., Lubbock. TX
79408. Representative: Richard Hubbert,
P.O. Box 10236, Lubbock, TX 79408.
Transporting (1) building materials,
gypsum, and gypsum products, from the
facilities of National Gypsum Co., at
Westwego, LA, to points in AR, OK, and
TX, and (2) materials, equipment and
supplies used in the manufacture and
distribution of commodities in (1) above,
in the reverse direction. (Hearing site:
New Orleans, LA or Dallas, TX.)

Note.-The person or persons who appear
to be engaged in common control with
another carrier must either rile an application
under 49 U.S.C. 11343(a) (formerly Section
5(2] of the Interstate Commerce Act), or
submit an affidavit indicating why such
approval is unnecessary.
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M6 106398 (Sub-895F), filed April 30,
1979. Applicant- NATIONAL TRAILER
CONVOY, INC., 525 South Main, Tulsa,
OK 74103. Representative: Fred Rahal,
Jr. (same address as applicant).
Transporting steelpipe from Kansas -
City, MO, to points in CO, IA, MI, MN,
NM, OH, TX, and WL (Hearing site:
Chicago, IL)

MC 108119 (Sub-157F), filed May 18,
1979. Applicant: E. L. MURPHY
TRUCKING COMPANY, a corporation,
P.O. Box 43010, St. Paul, MN 55164.
Representative: Andrew R. Clark, 1000
First National Bank Building,
Minneapolis, MN 55402. Transporting
knocked down steel buildngs, between
Oklahoma City, OK, on the one hand,
and, on the other, points in CA, AZ, ID,
NV, and UT. (Hearing site:-Oklahoma
City, OK.)

MC 112989 (Sub-98F), filed April 30,1
1979. Applicant WEST COAST TRUCK
LINES, INC., 85647 Highway 99 South,
Eugene, OR 97405. Representative: John
W. White, Jr., (same address as
applicant). Transporting (1) charcoal,
charcoal briquettes, sawdust, fireplace
logs, charcoal ligher fluid, in containeis
and hickory chips, and (2) materials,
equipment, and supplies used in the
manufacture and distribution of the
commodities in (1) above, between
points in the United States (except AK
and 1-1I), restricted to the transportation
of traffic originating at or destined to the
facilities of The Kingsford Company.
(Hearing site: Louisville, KY.)

MC 114969 (Sub-86F), filed April 30,
1979. Applicant: PROPANE
TRANSPORT INC., 1734 State Route
131, P.O. Box 232, Milford, OH 45150.
Representative: James R. Stiverson, 1396
West Fifth Avenue, Columbus, OH,
43212. Transporting sand, in bulk, from
points in LaSalle County, IL, and Berrien.
County, MI, to points in the Onited
States in and east of ND, SD, NE, KS,
OK, and TX. (Hearing site: Washington,
DC, or Columbus,.OH.)

MC 118989 (Sub-218F), filed April 30,
1979. Applicant: CONTAINER
TRANSIT, INC., 5223 South 9th Street,
Milwaukee, WI 53221. Representative:
Albert A. Andrin, 180 North La Salle
Street, Chicago, IL 60601. Transporting
(1) plastic foam products and materials
and supplies used in the manufacture
and distribution of plastic foam products
(except commodities in bulk), from the
facilities of Future Foam, Inc., at or near
Council Bluffs, IA and Madison, WI, to
points in the United States in and east of
ND, SD, NE, KS, OK, and TX; and (2)(a)
plastic containers and lids, plastic foam
products, and (b) materials and supplies
used in the manufacture and distribution
of the commodities in (2)(a) above

(except commodities in bulk), from the
facilities of Airlite Plastics Co., at or
near Omaha, NE, to points in the United
States, in and east of ND, SD, NE, KS,
OK and TX. (Hearing site: Chicago, IL.'

MC 125689 (Sub-4F), filed May 18,
1979. Applicant: BEATITYVILLE
TRANSPORT, INC., P.O. Box 357,
Catlettsburg, KY 41129. Representative:'
.Oakie G. Ford (same address as '
applicant). Transporting petroleum,
petroleum 7products, and chemicals, in
bulk, between the facilities of Ashland
Oil, Inc., in Boyd County, KY, Lawrence
County, OH, and Wayne County, WV,
on the one hand, and, on the other, those
points in the United States in and east of
MN, IA, MO, AR, and LA (except AK
and HI). (Hearing site: Charleston, WV.)

Note.-The person or persons who appear
to be engaged in common control with
another carrier must either file an application
under 49 U.S.C. 11343(a) (formerly Section
5(2) of the Interstate Commerce Act), or
submit'an affidavit indicating why such
approval is unnecessary.

MC 126118 (Sub-158F), filed May 17,
1979. Applicant: CRETE CARRIER.
CORP., P.O. Box 81228, Lincoln, NE
68501. Representative: David R.Parker
(same address as apllicant).
Transporting retail store fixtures, and
equipment, material and supplies used
in the manufacture of retail store
fixtures, (1) between the facilities of
Lozier Corporation at or near Omaha,
NE, Cucamonga, CA, Scottsboro, AL,
and McClure, PA, and (2) between the
facilities of Lazier Corporation at or
near Omaha, NE, Cucamonga, CA,
Scottsboro, AL, and McClure, PA, on the
one hand, and, on the other, points in
the United States (except AK and HI.
(Hearing site:-Omaha, NE.)

Note.--Dual operations may be involved.
MC 126118 (Sub-159F, filed May 17,

1979. Applicant: CRETE CARRIER
CORP., P.O. Box 81228, Lincoln, NE
68501. Representative: David R. Parker.
(same address as applicant.
Transporting skin care products,
cosmetics, and toilet preparations
(except chemicals and commodities in
bulk), from Ormond Beach, FL, and
Dallas, TX, to the facilities of Pacific
World Products, Inc., at Laguna Hills,
CA. (Hearing site: Los Angeles, CA, of
Omaha, NE.)

Note.-Dual operations may be involved.
MC 134599 (Sub-171F), filed April 30,

1979. Applicant: INTERSTATE
CONTRACT CARRIER CORP., 2156
West 2200 South P.O. Box 30303, Salt
Lake City, UT 84125. Representative:
Richard A. Peterson, 521 South 14th
Street, P.O. Box 81849, Lincoln, NE
68501. To operate as a contract carrier,
by motor vehicle, in interstate or foreign

commerce over irregular routes,
transporting (1) rubber and plastic hose
and hose fittings, from the facilities of
Electric Hose & Rubber Co., In Marion
County, FL, to points in the United
States (except AK and HI) and (2)
equipment, materials and supplies used
in the manufacture of the commodities

'in (1) above in the reverse direction,
under'continuing contract(s) with Dayco
Corporation, of Dayton, OH. (Hearing
site: Lincoln, NE or Salt Lake City, UT.]

Note.-Dual operation are involved.
MC 134599 (Sub-172F, filed April 30,

1979. Applicant: INTERSTATE
CONTRACT CARRIER CORP., 2156
West 2200 South P.O. Box 30303, Salt
Lake City, UT 84125. Representative:
Richard A. Peterson, 521 South 14th
Street, P.O. Box 81849, Lincoln, NE
68501. To operate as a contract carrier,
by motor vehicle, in interstate or foreigrn
commerce, over irregular routes,
transporting crated office furniture and
equipment, materials and supplies used
in the manufacture of crated office

furniture between Athens, AL, on the
one hand, and, on the other, points in
the United States (except AK and HI),
under continuing contract(s) with
steelcase, Inc., of Grand Rapids, MI.
(Hearing site: Lincoln, NE, or Salt Lake
City, UT.)

Note.-Dual operations are involved.
MC 13979 (Sub-14F), filed May 17,

1979. Applicant: DAGGETT TRUCK
LINE, INC., Frazee, MN 56544.
Representative: Gene P. Johnson, P.O.
Box 2471, Fargo, ND 58102. To operate
as a contiact carrier, by motor vehicle,
in interstat or foreign commerce,
transporting (1) canned pet food and
canned tuna, from the facilities of Star-
Kist Foods, Inc., at or near Terminal
Island, CA, to points in IL, IA, KS, MN,
MO, NE, ND, SD, and WI, and (2) dried
pet food, from the facilities of Star-Kist
Foods, Inc., at or near Terminal Island,
CA, to points in OR and WA, under a
continuing contract with Star.Kist
Foods, Inc., of Terminal Island, CA.
(Hearing site: Minneapolis, MN.) -

Note.-Dual operations may be involved.
MC 135078 (Sub-53F), filed May 17,

1979. Applicant: AMERICAN
TRANSPORT, INC., 7850 F Street,
Omaha, NE 68127. Representative:
Arthur J. Cerra, 2100 TeiMain Center,
P.O. Box.19251, Kansas City, MO 64141,
Transporting floor tile, and materials
and supplies used in the installation and
maintenance of floor tile, from the
facilities of G.A.F. Corp., at or near
Vails Gate, NY, to points in CO, IA, KS,
LA, MO, NE, OK, and TX, (Hearing site:
Omaha, NE, or Kansas City, MO.)

Note.-Dual operations are involved,
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MC 135078 (Sub-54F), filed May 17,
1979. Applicant- AMERICAN
TRANSPORT, INC., 7850 F Street,
Omaha, NE 68127. Representative:
Arthur J. Cerra, 2100 TenMain Center,
P.O. Box 19251, Kansas City, MO 64141.
Transporting floor coverings, and
materials and supplies used in the
installation and maintenance of floor
coverings, from the facilities of G.A.F.
Corp., at Whitehall, PA, to points in IA,
MO, and NE. (Hearing site: Omaha, NE,
or Kansas City, MO.)

Note.-Dual operations are involved.
MC 135859 (Sub-1F), filed April 30,

1979. Applicant: KAUFFMAN &
MINTEER, INC., P.O. Box 14, Jobstown,
NJ 08041. Representative: George A.
Olsen, P.O. Box 357, Gladstone, NJ
07934. Transporting petroleum products
(in bulk) (1) from Philadelphia, PA, to
points in NJ and DE, and (2) from Delair,
NJ, to points in PA and DE. (Hearing
site: Philadelphia, PA, or New York,
NY.)

MC 136168 (Sub-34F), filed April 30,
1979. Applicant WILSON CERTIFIED
EXPRESS, INC., P.O. Box 3326, Des
Moines, IA 50316. Representative:
Donald L. Stem, Suite 610, 7171 Mercy
Road, Omaha, NE 68106. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce over
irregular routes, transporting carcass
and boxed lamb, from the facilities of
Wilson Foods Corp., at Denver, CO. to
points in CT, DE, ME, MD, MA, NH, NJ,
NY, PA, RI, VT, VA, and DC, under
continuing contract(s) with Wilson
Foods Corporation, of Oklahoma City,
OK. (Hearing site: Denver, CO, or
Omaha, NE.)

Note.-Dual operations are involved.
MC 136168 (Sub-36F), filed April 30,

1979. Applicant: WILSON CERTIFIED
EXPRESS, INC., P.O. Box 3326, Des
Moines, IA 50316. Representative:
Donald L. Stem, Suite 610, 7171 Mercy
Road, Omaha, NE 68106. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce over
irregular routes, transporting citrus
products, beverages, and fruit and
vegetable juices and concentrates
(except commodities in bulk, in tank
vehicles), from'the facilitie8 of Lykes
Pasco Packing Co., at or near Dade City,
FL, to points in AR, IL, IN, IA, KY, KS,
MN, MO, NE, OK, TN, and WI, under
continuing contract(s) with Lykes Pasco
Packing Co., of Dade City, FL. (Hearing
site: Tampa, FL.)

Note.-Dual operations are involved.
MC 138308 ISub-72F3, filed April 30,

1979. Applicant: KLM, INC., Old
Highway 49 South, P.O. Box 6098,
Jackson, MS 39208. Representative:

Donald B. Morrison, 1500 Deposit
Guaranty Plaza, P.O. Box 22628,
Jackson, MS 39205. Transporting canned
and preserved foodstuffs from the
facilities of Heinz U.S.A., Division of H.
J. Heinz Company, at or near Pittsburgh,
PA, to points in AR, LA, MS, OK, and
TX, restricted to the transportation of
traffic originating at the named facilities
and destined to the named destinations.
(Hearing site: Pittsburgh, PA, or
Washington, DC.)

Note.-Dual operations are involved.
MC 138328 (Sub-90F), filed April 30,

1979. Applicant- CLARENCE L
WERNER, d.b.a. WERNER
ENTERPRISES, P.O. Box 37308, Omaha,
NE 68137. Representative: James F.
Crosby (same address as applicant).
Transporting natural or synthetic
rubber, and equipment, supplies, and
materials used in the manufacture of
rubber or synthetic rubber products,
from Tacoma and Seattle, WA, to
Oklahoma City, OK; Des Moines, IA;
Decatur, IL; Memphis, IN; Akron. OH;
Salinas and Los Angeles, CA, and
Noblesville, IN, restricted to the
transportation of shipments originating

*at the named origins and destined to the
named destinations. (Hearing site:
Cleveland, OH, or Chicago, IL)

Note.-Dual operations are involved.
MC 138388 (Sub-6F), filed May 17,

1979. Applicant CHESTER CAINE, JR.,
d.b.a. CAINE TRANSFER, Box 376,
Lowell, WI 53557. Representative: James
A. Spiegal, Olde Towne Office Park,
6425 Odana Road, Madison, WI 53719.
Transporting cheese and cheese
products, and materials, equipment, and
supplies used in the manufacture of
cheese, (a) between Van Wert, OH. and
points in WI, and (b) between Van
Wert, OH, Warsaw, IN, Rochester, MN,
and points in IL (Hearing site: Madison,
WI.)

MC 138438 (Sub-54F), filed May 17,
1979. Applicant- D. M. BOWMAN, Inc.,
Route 2, Box 43A1, Williamsport, MD
21795. Representative: Charles Creager,
1329 Pennsylvania Avenue, P.O. Box
1417, Hagerstown, MD 21740.
Transporting leather, and materials,
supplies and equipment used in the
manufacture and distribution of leather,
between the facilities of Walter Kiddie
& Co., Inc., at or near Williamsport, MD,Iand Reading and Fleetwood, PA, on the
one hand and, on the other, points in
and east of ND, SD, NE, CO, OK, and
LA. (Hearing site: Hagerstown, MD.)

Note.-Dual operations are involved.
MC 140389 (Sub-56F), filed April 30,

1979. Applicant: OSBORN
TRANSPORTATION, INC., P.O. Box
1830, Gadsden, AL 35902.
Representative: Clayton R. Byrd, P.O.

Box 12566, Atlantic, GA 30315.
Transporting such commodities as are
dealt in or used by grocery and food
business houses, (a) between Battle
Creek. MI, Lancaster and Sharonville,
OH, (b) between Battle Creek, MI, and
Lancaster and Sharonville, OH, on the
one hand, and, on the other, points in
AL, FL, GA. LA, MS, NC, SC, and TN,
and (c) between Louisville, KY, on the
one hand, and, on the other, points in
AL, CO, FL, GA, IL, IA, KS. LA, MN. MIS.
MO. ME, NC, ND, SC, SD. TN, and WI,
restricted to the transportation of traffic
originating at or destined to the facilities
of Ralston Purina Company. (Hearing
site: St. Louis, MO.)

MC 140829 (Sub-230F), filed April 30,
1979. Applicant: CARGO, INC., P.O. Box

,206, U.S. Highway 20, Sioux City, IA
51102. Representative: David King,
(same address as applicant).
Transporting such commodities as are
dealt in by chain grocery and food
business houses, (except commodities in
bulk, in tank vehicles), in vehicles
equipped with mechanical refrigeration,
between points in AR, IA, IL, IN, KS,
KY, MA. MI, MN, MO. ND, NE, NY, OH
PA, SD, TX, VT, and WI, restricted to
the transportation of traffic originating
at or destined to the fad/ilties of Kraft,
Inc. (Hearing site: Washington, DC.)

Note.-Dual operations may be involved.
MC 140829 (Sub-231F), filed April 30,

1979. Applicant: CARGO, INC., P.O. Box
206, U.S. Highway 20, Sioux City, IA
51102. Representative: David King (same
address as applicant). Transporting (1)
batteries, battery acid, and battery
parts, and (2) material, equipment, and
supplies used in the manufacture and
distribution of the commodities in (1)
above, (except commodities in bulk, in
tank vehicles), from Kankakee, IL, to
points in CO, LA. MO, NJ, PA. and TX,
restricted to the transportation of traffic
originating at the named origin and
destined to the named destinations.
(Hearing site: Washington, DC.)

Note.-Dual operations may be involved.

MC 140829 (Sub-233F), filed April 30,
1979. Applicant: CARGO, INC., P.O. Box
206, U.S..Highway 20, Sioux City, IA
51102. Representative: David King (same
address as applicant). Transporting such
commodities as is dealt in by mail order
houses, (except commodities in bulk), (1)
from Boston, MA, New York, NY, and
Philadelphia, PA, to Chicago, IL, and (2]
between Chicago, IL and Charlotte, NC.
(Hearing site: Washington, DC.)

Note.-Dual operations may be involved.

MC 140829 (Sub-240F), filed April 30,
1979. Applicant: CARGO, INC., P.O. Box
206, U.S. Highway 20, Sioux City, IA
51102. Representative: David King (same
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address as applicant). Transporting
confectionery (except in bulk), from the
facilities of E. J. Brach & Sons, Inc., at or
near Chicago and Carol Stream, IL, to
points in AR. CO, IA, KS, MO, NE, NM,
OK, SD, and TX, restricted to the
transportation of traffic originating at
the named origins and destined to the
named destinations. (Hearing site:
Washington, DC.)

Note.-Dual operations may be involved.
MC 141539 (Sub-iF), filed May 18,

1979. Applicant: GORDON HART, d.b.a.
HART TRANSPORT, P.O. Box 458,
Dexter, MO 63841. Representative:
William F. Ringer, 21 Vine Street,
Dexter, MO 63841. To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting (1)
mufflers, exhaust pipes, tailpipes, steel,
machinery, machinery parts, motors, -
transformers, converters, filters, flanges,
gauges, tubing, asbestos, stropping,,
cartons, boxes, drums, pallets, steel
racks, scrap metal, oil, solvents, and
cleaning products (except commodities
in bulk), between Fayette, AL, and
Monticello, AR, on the one hand, and,
on the other, Dexter, MO, Fayette and
Monroeville.AL, Monticello, AR, and
Columbus, Franklin, Greenwood,
Indianapolis, and North Vernon, IN, and'
(2) steel from Granite City and Madison,
IL, and St. Louis, MO, to Monticello, AR,
and Fayette, AL, under continuing
contract(s) with Ai'vin Industries, Inc. of
Dexter, MO. (Hearing site: St. Louis,
MO, or Memphis, TN.)

MC 141759 (Sub-llF), filed May 17,
1979. Applicant: OHIO PACIFIC
EXPRESS, INC. 2385 South High Street,
Columbus, OH 43207. Representative:
Harry F. Horak, Suite 115, 5001
Brentwood Stair Road, Fort Worth, TX
76112. To operate as a contract carrier,
by motor vehicle, in interstate or foreign
commerce, over irregular routes, I
transporting chinaware, frqm Newell,
WV, to points in AZ, CA, CO, OR, WA,
NV, UT, ID, MT. NM, WY, TX FL KY,
and TN, under continuing contrt(s)'
with Homer Laughlin China Company.
(Hearing site: Columbus, OH, Or
Washington, DC.)

Note.-Dual operations may be involved.
MC 141889 (Sub-iF], filed April 30,

1979.-Applicant: RONALD DE BOER,
d.b.a., RON DE BOER TRUCKING,
Route 1, Box 82, Sherry Station,
Milladore, WI 54454. Representative:
Wayne W. Wilson, 150 E. Gilman Street,
Madison, WI 53703. Transporting paper
and paper products from the facilities of
AppletonPapers, Inc., at ornear
Appleto and Combined Locks, WI, to
points in AZ, CA. CO, ID, MT. NM, NV,

OR, UT, WA,.and WY. (Hearing site:
Madison or Appleton, WI.)

MC 142059 (Sub-70F), filed April 30,
1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley (same address as applicant).
Transporting (1) steel silos, loading and
unloading devices, waste storage tanks,
livestock feed bunkers, forage metering
devices, animal waste spreader tanks,
livestock feeding systems, manure
spreaders, and (2) parts and accessories
for the commodities in (1) above, from
Dekalb and Eureka, IL and Vinton, IA,
to those points in the United States in
and east of MN, IA, MO, AR, and LA.
(Hearing site: Chicago, IL, or
Washington, DC.)

MC 142059 (Sub-72F), filed April 30,
1979. Applicant: CARDINAL
TRANSPORT, INC., 1830 Mound Road,
Joliet, IL 60436. Representative: Jack
Riley, (same address as applicant).'
Transportingfoodstuffs (except frozen
or in bulk) from Hoopeston and
Princeville, IL, and Mayville, WI, to
points in the United States in and east of
MN, IA, MO, OK, and TX, and Kansas
City, KS, restricted to the transportation
of shipments originating at the facilities
of Joan of Arc Company. (Hearing site:
Chicago, IL, or Washington, DC.)
"MC 142559 (Sub-92F), filed April 30,

1979. Applicant: BROOKS
TRANSPORTATION, INC., 3830 Kelley
Avenue, Cleveland, OH 44114.
Representative: John P. McMahon, 100
East Broad StreetColumbus, OH 43215.
Transporting such commodities as are
dealt in by manufacturers and
distributors of building materials, and
parts and supplies for such commodities
(except commodities in bulk and those
requiring special equipment) (1) between
Cleveland and Medina, OH, on the one
hand, and, on the other, points in the
United States (except AK and HI); and
(2) between Red Lion, PA, and
Baltimore, MD, on the one hand, and, on
the other, points in the United States
(except AK and HI). (Hearing site:
Columbus, OH.)

Note.-The person or persons who appear
to be engaged in common control with
another carrier must either file an application
under 49 U.S.C. 1343(a) (formerly Section 5(2)
of the Interstate Commerce Act), or submit an
affidavit indicating why such approval is
unnecessary. Dual operations may be
involved.

MC 143209 (Sub-9F), filed April 30,
1979. Applicant: HOUSTON
FREIGHTWAYS, INC., P.O. Box 473,
Galena Park, TX 77547. Representative:
J. G. Dail, Jr., P.O. Box LL, McLean, VA
22101. Transporting rust preventive
pipeline coating, in bulk, in tank

vehicles, from Granite City, IL, to Fort
Collins, CO, Birmingham, AL, El Reno
and Tulsa, OK, and Baton Rouge, LA
(Hearing site: St. Louis, MO.)

MC 144688 (Sub-19F), filed April 30,
1979. Applicant: READY TRUCKING,
INC., 4722 Lake Mirror Place, Forest
Park, GA 30050. Representave: Lavern
R. Holdeman, 21 South 14th Street, P.O.
Box 81849, Lincoln, NE 68501.
Transporting (1) such commodities as
are dealt in by grocery and food
business houses (except frozen
commodities and commodities in bulk),
from the facilities of the Clorox
Company, at or near Atlanta, GA, to
points in AL, AR, LA, MS, and TN, and
(2) materials, equipment, and supplies
used in the manufacture, sale and
distribution of the commodities named
in (1) above, in the reverse direction,
restricted in part (1) to the
transportation of traffic originating at
the named facilities and destined to
points in the named States; and in part
(2) to the transportation of traffic
originating at points in the named States
and destined to the named facilities.
(Hearing sitp: Oakland, CA, or Omaha,
NE.)

MC 144688 (Sub-23F), filed May 17,
1979. Applicant: READY TRUCKING,
INC., 4722 Lake Mirror Place, Forest
Park, GA 30050. Representative: Lavern
R. Holdeman, 521 South 14th Street,
Suite 500, P.O. Box 81849, Lincoln, NE
68501. Transporting (1) scrapplastic,
between the facilities of ABC Polymers,
Inc., at or near Atlanta, GA, on the one
hand, and, on the other, points in AL,
AR, FL, KY, LA, MS, MO, NC, OK, PA,
SC, TN, TX, VA, and WV, and (2)
reprocessedresin, from the facilities
ABC Polymers, Inc., at or near Atlanta,
GA, to points in AL, AR, FL, KY, LA,
MS, MO, NC, OK PA, SC, TN, TX, VA,
and WV, restricted in (1) and (2) above
to the transportation of traffic
oinginating at or destined to the named
facilities or the named points in the
named States. (Hearing site: Atlanta,
GA.)

MC 146699 (Sub-2F), filed April 27,
1979. Applicant: KENNETH E. JONES
AND JAMES H. PARRISH, d.b.a.
DESOTO TRAIL, 282 East Main Street,
Franklin, NC 28734. Representative:
Bruce E. Mitchell, 3390 Peachtree Road,
NE., Atlanta, GA 30326, To operate as a
contract carrier, by motor vehicle, in
interstate or foreign commerce, over
irregular routes, transporting building
materials between the facilities of
Zickgraf Hardwood Company, at or near
Franklin, NC, on the one hand, and, on
the other, points in FL, GA, SC, VA, WV,
MD, NJ, PA, NY, CT, RI, MA, NH, VT,
ME, and DC, under continuing

I " - ° • .......im
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contract(s) with Zickgraf Hardwood
Flooring Company, of Franklin, NC.
(Hearing site: Charlotte, NC, or Atlanta,
GA-

MC 147008 (Sub-IF), filed April 30,
1979. Applicant: ALBERT NEAL
WEBBER, JR., d.b.a. A.N. WEBBER, P.O.
Box 95, Chebanse, IL 60922.
Representative: Carl L. Steiner, 39 South
LaSalle Street, Chicago, IL 60603.
Transporting (1) water heaters, house
heating boilers, and glasslined tanks
from Kankakee, IL to points in MT. CO.
ND, WY, those points in SD west of the
Missouri River and those points in KS
and NE west of U.S. Hwy 183, and (2]
materials andsupplies used in the
manufacture of the commodities named
in (1) above, (except commodities in
bulk), from points in CO to Kankakee,
IL. (Hearing site: Chicago, IL.)

Agatha L. Mergenovich.
Secretary.
[FR Doe. 79-31795 'ed el0-15-78:45 aml

BLLING CODE 7035-01-M

Decision-Notice

Correction

In FRDoc. 79-12957 appearing at page
25296 in the issue of Monday, April 30,
1979, the tenth line of the third complete
paragraph (me 59150 (sub-147F)] on page
25297 should read. "to points inAL
(Hearing site:"
BILLING CODE 1505-Ot-M
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Sunshine Act Meetings Federal Registor
Vol. 44, No. 201

Tuesday, October 16, 1979

This section of the FEDERAL REGISTER
contains notices of meetings published
under the "Government in the Sunshine
Act" (Pub. L 94-409) 5 U.S.C.
552b(e)(3).

CONTENTS

Items
Civil Aeronautics Board .............. 1,2
Equal Employment Opportunity Com-

mission ........................... ........... 3
Federal Election Commission ................ 4
Federal Energy Regulatory Commis-

sion ......................... 5
Federal Maritime Commission ................ 6
International Trade Commission ........... . 7

[M-252, Amdt. 1; OcL 11, 1979]

CIVIL AERONAUTICS BOARD.

Notice of addition of items to the
October 16, 1979, agenda.
TIME AND DATE: 9:30 a.m., October 16,
1979.
PLACE: Room 1027, 1825 Connecticut
Avenue NW., Washington, D.C. 20428.
SUBJECT.

4a. Docket 36758, Application of Pacific
Southwest Airlines for emergency exemption.
(OGC)

5a. Dockets 36453 and 36536, Applications
of Trans World and Ozark for restriction
removal under Subpart Q in the Kansas City-
Tulsa market. (BDA)

5b. Dockets 36416, 36598, 36604, and 36748,
Applications of Trans World for restriction
removal under Subpart Q in the Kansas City-
Salt Lake City market and conforming
applications of Western, USAir, and
Republic. (BDA)

STATUS: Open.
PESON TO CONTACT. Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Item 4a
is being added because PSA desires to
begin service on October 18, and the
public interest would be best served by
pdrmitting the carrier to proceed with its
plans. The statutory deadline for acting
on Items 5a and 5b will be before the
next open Board meeting. The staff was
unable to.provide the draft orders
6arlier because of the press of other
business. Accordingly, the following
Members have voted that agency
business requires the'addtion of Items
4a, 5a, and 5b to the October 16, 1979
agenda and that no earlier -

announcement of these additions was
possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Mella
Member. Elizabeth E. Bailey
Member, Gloria Schaffer

[S-2o"--79 Filed 10-12-79; 3:59 pm]

BILLING CODE 6320-01-M

2

[M-252, AmdL 2; Oct. 11, 1979]

CIVIL AERONAUTICS BOARD.
Notice of addition of item to the

October 16, 1979, agenda.
TIME AND DATE: 9:30 a.m., October 16,
1979.
PrACE: Room 1027, 1825 Connecticut
Avenue, NW., Washington, D.C. 20428.
SUBJECT. 3a. Docket-35390, Frontier's
notice to suspend service at Sidney,
Alliance, and Chadron, Nebraska. (BDA)
STATUS: Open.
PERSON TO CONTACT: Phyllis T. Kaylor,
the Secretary, (202) 673-5068.
SUPPLEMENTARY INFORMATION: Item 3a
is being added to the October 16, 1979

.agenda so that the Board can issue its
instructions to the staff on the matter in
time to make a fimal determination of
essential air service for the communities
involved by October 24, 1979.
Accordingly, the following Members
have voted that Item 12a be added to the
October 16,1979 agenda and that no
earlier announcement was possible:

Chairman, Marvin S. Cohen
Member, Richard J. O'Melia
Member, Elizabeth E. Bailey
Member, Gloria Schaffer

[S-2020-79 Filed 10-12-79; 3"59 pm]

BILLING CODE 6320-01-M

3
EQUAL EMPLOYMENT OPPORTUNITY
COMMISSION.
"FEDERAL REGISTER'"CTATION FOR
PREVIOUS ANNOUCEMENT. S-2004-79.

PREVIOUSLY ANNOUNCED TIME AND DATE,
OF MEETING' 9:30 a.m. (Eastern Time),'
Tuesday, October 16, 1979.
CHANGE IN TIME OF THE MEETING: 10:30
a.m.
CONTACT PERSON FOR MORE
INFORMATION: Marie D. Wilson,
Executive Officer, Executive Secretariat,
at (202) 634-6748.

This notice issued October 12, 1979.
[S-20Z1-79 Filed 10-12-7 3:59 pro]
BILLING CODE 6570-06-M

4

FEDERALELECTION COMMISSION.
DATE AND TIME: Thursday, October 11,
1979, 11:30 a.m.
PLACE: 1325 K Street NW., Washington,
D.C.
STATUS: This meeting will be closed to
the public.

Due to extraordinary circumstances,
the Commission held a special executivo
session to consider compliance matters,
PERSON TO CONTACT FOR INFORMATION:
Mr. Fred S. Eiland, Public Information
Officer, Telephone: 202-523-4005.
Majorie W. Emmons,
Secretary to the Commission.
|S-2O17-79 Filed 10-1z-79 11:02 am]
BILLING CODE 67t5-01-U

5"

October 12, 1979.
FEDERAL ENERGY REGULATORY
COMMISSION.

TIME AND DATE: October 23, 1979, 10 a,m,
PLACE: 825 North Capitol Street NE.,
Washington, D.C. 20426, Room 9300.

STATUS: Open.
MATTERS TO BE CONSIDERED: Briefing of
the Commission by Irwin Stelzer,
Chairman of the Subcommittee on
Revievw of Decisional Process with
respect to his report on behalf of that
Subcommittee. The report deals
primarily with electric rate matters,
CONTACT PERSON FOR MORE
INFORMATION: Kenneth F. Plumb,
Secretary, Telephone (202) 357-8400.
[S-2022-79 Filed 10-12-79 3:59 pml

BILLING CODE 6450-01-M

6
FEDERAL MARITIME COMMISSION.
"FEDERAL REGISTER", CITATION OF
PREVIOUS ANNOUNCEMENT. October 11,
1979, 44 FR 58863.
PREVIOUSLY ANNOUNCED TIME AND DATE

-OF THE MEETING: October 16, 1970, 10
a.m.
CHANGE IN THE MEETING: The Time of
the meeting is corrected to read: 8:30
a.m. instead of 10 a.m. on October 10,
1979.
IS-201-79 Filed 1-12--79:. 9.20 am]

- BILLING CODE 6730-01-M
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7
[USITC SE-79-38A]

INTERNATIONAL TRADE COMMISSION.
"FEDLRAL REGISTER" CITATION OF

PREVIOUS ANNOUNCEMENT:. To FR
October 4,1979.
PREVIOUSLY ANNOUNCED TIME AND DATE
OF THE MEETING: 10 a.m., Tuesday,
October 23, 1979.
CHANGES IN THE MEETING: Amendment
to notice for the meeting scheduled for
Tuesday, August 23,1979, as follows:

In its notice for the meeting of
Tuesday, October 23,1979, the
Commission indicated that the briefing
under agenda item No. 5 [Nonelectric
Cooking Ware (Inv. TA-201-39)-
briefing and vote on injury] would be
held in open session. However, by
action jacket OP2-79-77, approved
October 10, 1979, the United States
International Trade Commission, in
conformity with 19 CFR 201.36(b](4),
voted to close the briefing under this
agenda item to the public.
Commissioners Parker, Alberger, Moore,
Bedell, and Stern voted, pursuant to 19
CFR 201.37(b), that Commission
business requires the change to the
agenda, and directed the issuance of this
announcement at the earliest
practicable time.
CONTACT PERSON FOR MORE
INFORMATION: Kenneth R. Mason,
Secretary, (202) 523-0161.
[S-2018-79 Filed I0-12-79 3:41 pmo]

BILLING CODE 7020-02-M
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DEPARTMENT OF THE TREASURY

Customs Service

19 CFR Part 153

Proposed Revision of the Customs
RegulationsRelating to Aitidumping
Duties

AGENCY: United states Customs Service,
Department of the Treasury.
ACTION: Notice of proposed rulemaking.

SUMMARY: It is proposed to amend the
Customs Regulations relating to
antidumping duties in order to reflect
the changes made by the Trade
Agreements Act of 1979, which replace
the Antidumping Act, 1921, as amended.
Proposed amendments to the
Antidumping Regulations relating,
respectively, to circumstances of sale,
September 14, 1976, exparte
communications November 7,1977,
requirements for petitions, January 9,
1978, and the deposit of estimated duties
and use of best information available,
December 14, 1978, are hereby
withdrawn. The principal changes in the
new law relate to shortened time limits
during the investigative phase of
proceedings; detailed provisions
concerning suspension of investigations;
the imposition of time limits on the
liquidation of entries subject to the
assessment of antidumping duties;
yearly administrative review of
outstanding suspension agreements and
Antidumping Duty Orders; and greater
public participation in, and access to
information developed in the course of,
antidumping proceedings. These
changes in the law require that
conforming amendments-be made to the
.Customs Regulations.
DATE: Written comments must be
received on or before November 30,
1979. A conference will be held on
November 5 and 6, 1909, at 9:30 a.m.
ADDRESS: Comments should be
addressed to the Coinmissioner of
Customs Attention: Regulations and
Legal Publications Division U.S. •
Customs Service 1301 Constitution
Avenue, N.W., Washington, D.C. 20229.
The open conference will be held in
Room 4121 of the Main Treasury
Building, 1500 Pennsylvania Avenue,
NW., Washington, D.C., and will provide
an additional opportunity for comment
on the proposed amendments to the
Regulations.
FOR FURTHER INFORMATION CONTACT:
Lynn J. Barden, Senior Counsel
(International Trade, and Tariff Affairs),
Department of the Treasury,
Washington, D.C. 20220, 202-566-2688,

or James Lyons, Office of the Chief
Counsel, U.S. Customs Service, 202-566-
2938.
SUPPLEMENTARY INFORMATION:

Background
The existing proyision of the Customs

Regulations relating to antidumping
duties are based on the Antidumping
Act, 1921, as amended (19 U.S.C. 160 et
seq.). Section 106(a) of the Trade
Agreements-Act of 1979, Pub. L. 96-39,
repeals the Antidumping Act, 1921, as
amended, effective January 1, 1980.
Although Title I, Subtitles B, C, and D
(Antidqumping Duties) of the Trade
Agreements Act in large measure retains.
the substantive law aspects of the 1921
Act, some changes and additions to the
Regulations are required are required in
order to implement the modifications in
substantive law and procedure effected
by the 1979 Act. A number of other
regulations will incorporate existing
administrative interpretations and
practices which had not heretofore been
set forth in regulations but which are
intended to be continued under the new
statute.

The principal changes in the new law
relate to shortened time limits during the
investigative phase of proceedings;
detailed provisions concerning
suspension of investigations; the
imposition of time limits on the
liquidation of entries subject to the
assessment of antidumping duties;
yearly administrative review of
outstanding suspension agreements and
Antidumping Duty Orders; and greater
piiblic participation in, and access to
inf6rmation developmed in the course
of, antidumping proceedings. These
changes in the law require that
conforming amendments be made to the
Customs Regulations.

The proposed regulations borrow
substantially from the language of the
new statute, but, where appropriate,
they also enlarge upon and clarify some
of the provisions of the 1979 Act and
incorporate existing administrative
interpretations and practices. Thus, the
regulations contain language intended to
implement the Statements of
Administrative Action, approved by
Congress in enacting Pub. L. 96-39.

The proposed regulations, like the
new Act, will continue use of the term
"fair value" during the investigative
phase of a proceeding. The term will
continue to be analogous to "foreign
market value," the standard used in
assessment of antidumping duties. The
regulations also will generally retain
existing definitions and terms. There are
three major modifications: (1) Where
sales in the country of exportation are

inadequate to determine foreign market
value, either sales to third countries or
constructed value can be used for that
purpose: the former is still preferred, but
constructed value can be used whenever
deemed appropriate by the Secretary, (2)
The definition of "purchase price" has
been changed in both the statute and the
proposed regulations to reflect current
Customs practice and to dispel doubts
raised by the Customs Court decision In
Voss International V. United States, C.D.
4801 (May 7, 1979). Thus, pursuant to the
statute and the proposed regulations, if
a producer knew that the merchandise
was intended for sale to an unrelated
purchaser in the United States under
terms of sale determinable on or before
the date of importation, the producer's
sale price to an unrelated middleman
will be used as the "purchase price". (3)
The Secretary is given authority to
disregard claimed adjustments to
foreign market value which are
insignificant in relation to the price or
value of the affected transactions and to
use averaging or generally recognized
sampling techniques whenever a
significant volume of sales is involved or
a significant number of adjustments to
prices is required to determine foreign
market value; the regulations detail
when this authority will be exercised,

Some of the regulations are designed
primarily to expedite the pace of
proceedings. They include, in addition to
the option for using either third country
prices or cofistructed value and the
ability to disregard insignificant
adjustments, described above, the
requirement of English translations for
any foreign language materials
submitted, which will enable quicker
analysis of information. The regulations
also will clarify certain matters, For
example, the existing practice of treating
a sale by a selling agent of a related
foreign manufacturer to an unrelated
buyer in the United States is "purchase
price" when the transactions between
the related parties indicate that the
merchandise has been sold prior to
importation to an unrelated buyer will
be codified in the regulations.

Some changes in the proposed
regulations will permit interested parties
to have access to information previously
not available to them. Thus, the.
proposed-regulations will permit, where
appropriate, the disclosure of business
confidential information pursuant to
protective order. Other practices
designed to promote the efficient
handling of information are now being
considered. In order to facilitate the
identification of entries of products
subject either to'an investigation or an
outstanding Order, it is contemplated
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that the notice of initiation may require
the importer to provide a special color-
coded copy of the entry summary form
(C.F. 7501) and an additional copy of the
commercial invoice. Analysis of the
burden this may impose on importers is
now being considered, and comments on
this point, although not formally
proposed herein, are invited.

Equally important, the Act provides
for earlier and more effective
application of remedial measures once
an Order is issued. The proposed
regulations will implement section
736(a)(3) of the Act, which requires the
deposit of estimated duties with regard
to all merchandise subject to a Finding
of Dumping in effect on January 1, 1980,
or an Antidumping Duty Order
published after January 1, 1980, which
was entered, or withdrawn from
warehouse, for consumption after
December 31.1979. The amount of the
estimated duty to be deposited by each
manufacturer, producer, or exporter
shall equal to the amount by which the
foreign market value of the merchandise
exceeds the United States price of the
merchandise as determined in the
affirmative final determination of the
Secretary, the lastest administrative
review of such determination under
§ 153.53, or pursuant to § 153.49,'which
provides for a posting of security other
than the deposit of estimatedduties
pending an earlydetermination of the
amount of the duty. Bonds required
under § 153.51 of the current Customs
Regulations (19 CFR 153.51) -on entries
made prior to January 1, 1980, will
remain in effect and no deposit of
estimated duties or additional security
will be required with respect to those
entries.

It is therefore proposed that the
provisions presently set forth in Part 153
of the Customs Regulations (19 CFR) be
replaced by the revised and expanded
provisions contained in this notice of
proposed rulemaking. The following
proposed-regulations relating to
antidumping duty investigations,
previously published in the Federal
Register are hereby withdrawn: (1)
Circumstances of sale, September 14,
197B (41 FR 39030), {2) exparte
communications, November 7.1977 (42
FR 57973), [3) requirements for petitions,
January 9,1978 (43 FR 1358), and (4)
deposit of estimated duties and use of
best information available, December
14,1978 (43 FR 58384). The changes set
forth in these notices of proposed
rulemaking have been superseded by
the provisions of the Trade Agreements
Act of 1979.

The principal changes in the
requirements and procedures under the

proposed regulations are described
below:

1. Section 153.0 amends the provision
in the existing regulations to refer to
Title VII of the Tariff Act of 1930, as
amended (19 U.S.C. 1671 et seq.)
(hereinafter referred to as "the Act").
This section also provides that
determinations by the Secretary under
the Act shall not be considered major
federal actions significantly affecting the
environment within the meaning of the.
National Environmental Policy Act of
1969, as amended, or relevant Executive
Orders.

2. Section 153.1 sets forth the meaning
of the term "fair value" and the relation
of that term to "foreign market value".
In both regards, this section follows
current-practice. Throughout this
preamble, as in the proposed
regulations, references to "foreign
market value" generally apply to -fair
value" as well, but references to "fair
value" do not also apply to "foreign
market value."

3. Sections 153.2 through 153.9
describe the manner in which foreign
market value shall be determined.
Section 1533 indicates that normally
foreign market value will be calculated
on the basis of market data in the
country from which the merchandise
relevant to the investigation is exported.
Restrictions on sales in the country from
which the merchandise is exported will
not disqualify those transactions for
purposes of calculating foreign market
value, but will require adjustments
where the restrictions affect the value of
the merchandise pruchased.

4. Section 153.4 indicates that where
sales in the county of exportation are
inadequate for purposes of calculating
foreign market value, sales to third
countries or the constructed value of the
merchandise may be considered for that
purpose. This is a change from the 1921
Act, which required use of third country
prices whenever available. Under the
proposed regulations the use of sales to
third countries normally will be
preferred, but there is discretion to use
constructedvalue whenever deemed
appropriate. The most usual situation in
which it may be appropriate is when
sales at less than cost have been
alledged and investigated; the data from
which constructed value can be
determined is generally and
immediately available, while sales
prices in third countries would require
further, possibly more time-consuming,
investigation.

5. Section 153.5 details the manner in
which the most appropriate country for
comparison will be selected when sales
to thirdcountries are to be utilized in
determining foreign market value. The

criteria, in order of priority, which will
be considered in the selection of the
appropriate third country are: similarity
of product, volume of sales, and the
existence in the third country of market
conditions similar to those prevalent in
the country of exportation. If sales to a
single country do not provide an
adequate sample, sales to additional
countries may be aggregated. These
criteria conform to existing practice.

6. Section 153.6 sets forth the manner
in which constructed value shall be
determined for purposes of calculating
foreign market value. In the case of any
element of value required to be
considered in determining the
constructed value of the merchandise
under investigation, direct or indirect
transactions between related parties
may be disregarded if the amount
designated as representing that element
does not fairly reflect the prevailing
market conditions.

7. Section 153.7 directs that whenever
sales are disregarded by virtue of having
been made at less than the cost of
production, and the remaining sales in
the home market or, as appropriate, to
third countries or by facilities outside
the country of exportation by a related
company, are determined to be
inadequate for the determination of
foreign market value, the Secretary shall
determine foreign market value on the
basis of constructed value. Unlike the
current regulation, the proposed
regulation sets forth how "cost of
production" will be computed.

8. Section 153.8 retains the procedures
presently set forth in § 153.7, as
amended in 1978, relating to the
determination of foreign market value in
proceedings involving state-controlled-
economy countries.

9. Section 153.9 implements the
statutory provisions whereby fair value
for certain multinational corporations
may be determined on the basis of sales
in a third country by a related company.

10. Section 153.10 defines the term
"United States Price" and describes the
manner in which purchase price and
exporter's sales price are to be
determined. "Purchase price" isnot
defined as the price, determined prior to
importation, for which the merchandise'
is purchased or agreed to be purchased.
The definition makes clear that if the
manufacturer or producerlnew orhad
reason to know that the goods were for
sale to an unrelated U.S. buyer and the
terms of sale were fixed or determinable
from events beyond the control of the
parties as of the date of importation, the
manufacturer's or producer's sales price
to an unrelated middleman will be used.
as "purchase price." This provision
reflects current practice. The definition
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of "exporter's sales price" is'unchanged.
The provision on adjustments to both
purchase price and exporter's sales
price includes the new statutory
provision requiring that the price be
increased by the amount of any
countervailing duty imposed on the
merchandise to offset an export.subsidy;
in all other respects this provision in
unchanged. The provision on additional
adjustments to exporter's sales price
reflects recently adopted practice by
providing that if the value of
merchandise when imported is less than
80% of the price when sold to a party
unrelated to the exporter, an allocation
of profit attributable to the addition of
post-importation material, labor or
services shall be included in the
adjustments made.

11. Sections 153.11 and 153.12 define
the terms "proceedings,"
"investigations," "determinations," and
"Orders," and set forth the definitions
for several terms basic to the Act:
"Country", "industry", "interested
party," "person," .Secretary,",

."Commission," "Customs Service,"
"Department," and "Party to the
Proceeding."

12. Section 153.13 indicates the
adjustments which are permissible-in
calculating foreign market value. It also
indicates that the party alleging
entitibment to an adjustment has the
burden of proof.

13. Section 153.14 replaces without
substantive change the comparable
provision in the present regulations
(§ 153.9).

14. Section 153.15 sets forth the
adjustments which are appropriate for
differences in circumstances of sale. In
addition to the allowances currently
made, this section will permit three new
adjustments-for salaries (as well as
commissions) paid to salesmen, for
reserves for bad debt costs where
established on the basis of actual
experience, and for warehousing
expenses.

15. Sectiori 153.16 amends and
expands upon the existing provision
relating tq adjustments for differences in
merchandise (§ 153.11). The new
provision indicates that if the
differences in the physical
characteristics of the merchandise
account for more than 10 percent of the
value of the merchandise sold at a lower
price, an appropriate allocation of any
profit realized will be made to the
material or labor used in creating such
differences.

16.' Sections 153.17 and 153.18,
respectively, continue the current
regulations relating to offering.price and

.fictitioussales (§ § 153.12, 153.14).

17. Section 153.19 amends and
expands upon the existing regulation
relating to level of trade adjustments,
The new provision will allow an
adjustment fqr discounts based on level
of trade considerations offered by the
producer in third country markets if
none can be based on experience in the
U.S. market because sales to only a
single level of trade have occurred there.
However, the adjustment will be
allowed only if the volume of sales in
-the third country at the discounted price
is substantial and the prices in the third
country market are no lower than prices
in the home market at the same level of
trade.

18. Section 153.20 amends and
expands upon the present provision
relating to sales at varying prices.(§ 153.16).,

19. Section 153.21 replaces without
modification the present section relating
to shipments from intermediate
countries (§ 153.17).

'20. Section 153.22 amends and
clarifies the existing-regulation relating
to the treatment of transactions between
related persons (§ 153.13). It permits the
use of such transactions if the prices are
consistent with prices in transactions
between unrelated persons.

21. Section 15323 is a new provision.
It permits the Secretary to disregard
insignificant adjustments affecting the
calculationof foreign market value.
Individual adjustments of less than 0.33
percent and cumulative adjustments of
less than 1.0 percent may be disregarded
unless their disallowance would have a
significant impact on the results of the
calculations to be made. This provision
also empowers the Secretary to use
averaging or generally iccepted
sampling techniques in determining
foreign market value. It will be used to
prevent delays in the proceedings for
reasons which do not significantly alter
the results of such proceedings. -

22. Section 153.24 is a new provision,
applicable to the fair value phase of
proceedings, dealing with situations in
which, in the markets being compared,
pricing behavior runs in parallel. If
within very short time periods prices in
the two markets for such or similar
merchandise are aligned, insignificant
price differences may be disregarded in
determining whether sales at lebs than
fair value have occurred where, because
of the nature of the markets and the
merchandise under consideration, such

- insignificant price differences are
inadvertent or unavoidable. The purpose
of the provision is to deal with cases in
which prices fluctuate iignificantly

•within a period of investigation in both
markets and the customary application
of weighted averages of home or third

country sales prices in determing fair
value fails to reflect accurately the
actual existence of parallel, non-
dumping pricing. Suggestions for
alternative procedures to deal with this
phenomenon are particularly solicited.

Comments and suggestions also are
invited concerning any provisions that
may be desirable to deal with particular
problems associated with making
deterin ations in connection with'salea
to the U.S. on a consignment basis.

23. Section 153.25 implements the
statutory requirement for the
development of a record by the
Secretary.

24. Section 153.26 is a new provision
which sets forth the manner in which ex
parte meetings with declsion-makers are
to be recorded and made a part of the
record.

25. Sections 153.27, 153.28, 153.29 and
153.31 set forth new provisions dealing
with the treatment of confidential
information. Section 153.31 specifies the
types of information exempt from
disclosure.

26. Section 153.30, a new provision
relating to the limited disclosure of
certain confidential information
pursuant to protective order, provides
the mechanism by which such
information may be released, the
conditions attached to that release, and
the sanctions for the breach of those
conditions. The details of the
mechanism by which it will be
determined whether a violation of a
protective order has occured and the
most appropriate sanction to be applied
in the case of a breach are still under
consideration. Regulations governing
these procedures will be published in
proposed form for comment at a later
date.

27. Section 153.35 sets forth the
procedures by which an investigation
may be self-initiated by the Secretary,

28. Section 153.36 amends and
expands upon the existing provisions
concerning initiation in response to a
petition (§§ 153.26 and 153.27). It set
forth the type of information required in
a petition for such petition to be
considered as being in acceptable form.
Section 153.37 establishes the time limits
and notice requirements relating to the
administering authority's determination
respecting the sufficiency of a petition.

29. Section 153.38 describes the time
period that normally will be investigated
during the fair value phase of a
proceeding and sets forth the authority
of the Customs Service to require the
submission of information, including
cost data, relevant to that period.
Normally no less than 60 percent of the
dollar value of exports to the United
States from each country subject to an.
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antidumping investigation shall be
examined. Because of the shortened
time limits under the Act, the period of
investigation has been changed;
ordinarily, it will run from 150 days prior
to, to 30 days after, the first day of the
month during which the petition was
received in proper form.

30. Section 153.39 (which would
replace the provisions presently set
forth in § 153.32] relates to preliminary
antidumping determinations. It sets forth
the time limits for making such
determinations and indicates the
information to be contained in the notice
of such determinations. The section
contains provisions relating to extending
the deadline for the determination when
requested by the petitioner or in
"extraordinarily complicated cases" and
for shortening the deadline where
written irrevocable waivers of
verification are furnished. The latter will
be used when a determination is made
that information available during the
first 60 days ofan investigation is
adequate to make a preliminary
determination and the petitioner and
other domestic parties agree, after
disclosure of such data, to waive
verification oksuch information.

31. Section 153.40 is a new provision
which implements the statutory
provision for a 90-day retroactive
suspension of liquidation where critical
circumstances are determined to exist.

32. Section 153.41 sets forth new
provisions which deal with the
determination of an antidumping
proceeding upon withdrawal of the
petition and upon publication of any
negative final determination by either
the Secretary or the U.S. International
Trade Commission.

33. Section 153.42 provides the
procedures for suspending, and
conditions upon which the Secretary
may suspend, an investigation prior to a
final determination by the Secretary.
Normally, this provision is limited to
cases in which the Secretary accepts an
agreement from exporters who account
for no less than 85 percent by volume of
imports of the subject merchandise
either to cease exports to the U.S. within
6 months or immediately to revise their
prices to eliminate completely any
amount by which the foreign market
value of the merchandise exceeds the
United States price. However, the
section also details the additional
requirements that. if satisfied, permit
suspension of an investigation based on
acceptance by the Secretary of an
agreement eliminating the injurious
effect of imports of the affected
merchandise. The section also contains
provisions relating to the International
Trade Commission's review of

agreements to eliminate injurious effect
and to the continuation of suspended
investigations upon the request of
exporters accounting for a significant
proportion of exports of the
merchandise, the petitioner, or any other
domestic interested party then party to
the proceedings. Section 153.43
describes the consequences which may
follow upon the intentional violation of
an agreement which is the basis for the
suspension of an investigation.

34. Section 153.44 (which would
replace the provisions presently set
forth in § § 153.36 and 153.37) relates to
final antidumping determinations by the
Secretary. It sets forth the time limits for
making such determinations (normally
and where an extension has been
granted) and indicates the information
to be contained in the notice of such
determination, including that necessary
where "critical circumstances" are
found to exist The section also provides
for the disclosure of information
promptly after the preliminary
determination and the opportunity to
present views prior to the final
determination, both upon request.
Provision also is made for the automatic
termination of a proceeding upon a
negative final determination by either
the Secretary or the Commission.

35. Section 153.45 sets forth the
procedure by which a firm which is not
exporting merchandise at prices below
fair value may be excluded from an
affirmative preliminary or final
determination or an Antidumping Duty
Order. In order to be so excluded, such
firm normally must submit information
on 100 percent of the exports in
question, whether or not previously
requested by the Customers Service, and
that information must demonstrate that
sales at less than fair value have not
occurred.

36. Sections 153.46 and 153.47 provide,
respectively, for the submission of
written views and for procedures
concerning antidumping hearings during
a proceeding.

37. Section 153.48 sets forth the time
period within which an Antidumping
Duty Order shall be issued, the
information to be contained in the
Order, and the period within which
assessments shall be made. Generally,
estimated antidumping duties are to be
deposited upon entry of merchandise
subject to an Order. The time limits on
assessment are new and are designed to
promote expeditious submissions and
analysis of data upon which
assessments are based, thereby
reducing the period of uncertainty that
prevails during the suspension of
liquidation.

38. Section 153.49 permits the
Secretary to accept the posting of a
bond or other security in lieu of the
deposit of estimated duties where an
early determination (within 90 days of
the Order can be made with respect to
a foreign manufacturer, producer, or
exporter who expeditiously submits
information establishing the foreign
market value and the United States
price for all its merchandise described
in the Antidumping Duty Order entered
after the affirmative preliminary
determination (or affirmative final
determination where the preliminary
was negative]. The amount of duty so
determined during the period shall be
the basis for calculating the estimated
antidumping duty payable on future
entries to which the Order is applicable.

39. Section 153.50 provides for -
adjustments to be made where the
estimated antidumping duty differs from
that finally determined to be due.

40. Section 153.51 provides for the
verification of information used in a
proceeding and for publication in the
Federal Register of the means by which
verification was made. The section
contains a requirement that all
responses be in English and in the form
requested, and it clearly indicates that
failure to supply necessary information
or to permit such access as is necessary
during the verification process shall
cause the Secretary to use the best
information otherwise available.

41. Section 153.52 sets forth the rate of
interest to be paid on certain
overpayments and underpayments of
estimated duties on entries made after
an affirmative final determination of
injury by the Commission.

42. Section 153.53 sets forth new
provisions for the annual administrative
review of determinations and
suspensions of investigations, beginning
on the anniversary of the date on which
an Antidumping Duty Order is
published, and whenever changed
circumstances, including violation of
suspension agreements, are alleged. The
period within which responses to
questionnaires must be submitted is
substantially shortened by this section.
Provision is made for the submission of
comments and requests for a hearing
prior to the revision of an Order.

43. Section 153.54 provides for the
revocation of an Order or the
termination of a suspended investigation
where there have been no entries, orno
entries for which the foreign market
value exceeded the United States price,
for a period of three successive years.

44. Section 153.55 instructs each
district director of Customs to suspend
liquidation on merchandise where
appropriate pursuant to statutory
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authority, and. to notify appropriate
parties of the amount of estimatecor
determined antidumping duty, where
relevant -Z.

45. Section 153.56'details the-action to"
be taken by the administeringcauthority
where the amountof any antidumping'
duty is., or will be,. reimbursed to the
importer, by the manufacturer, producer,
seller or exporter;.either directly-or
indirectly. This sectior amends the
existing.regulation-by- sp ecifyihg the
current Customs practice of deducting
any such reimbursement. from United
States price;, only once. Additionally.the
regulation provides-for a. presumption of
reimbursement whenever an importer
fails to file the required- certificate;

46., Section 153.57,describes the
manner in which conversion of

b. currencies will, be made and the effect'
such conversions:shall have on the
determination of the amountofany
difference between United States price
and fair value or foreigimarket Value.

47- Section 153.58 directs, that entered
value will not be. controlling in:
determining the amount of antidumping
duty assessed.,

Authority
The authority for the proposed-

amendments is R.S. 251, as amended, (19
U.S.C.'66], section 624, 46, Stat. (19. U.S.C.
1624)', and the Trade Agreements Act of
1979, Pub. L. 96-39, Section 3(b), 93 StaL
148.

Comments
The Customs Service invites written

comments (in triplicate) from all
interested paities ofthe'proposed.
amendments. Prior to final' adoption of
the proposed regulations, consideration
will. be given to all relevant data, views
or arguments submitted. Comments
submitted wilLbe av ailable for public
inspection in: accordance with -103.8(b)
of the Customs Regulatfons.(19 CER
103.8(b)): during-regular business hours.
at the Regulations and Legal
Publications Division; Headquarters,
U.S. Customs Service, 1301 Constitution,
Avenue, NW., Washington; D.CG20229.

Moreover, an open conference will be
held on November 5.and16, 1979, at9:30
a.m. in Room 4121 of the.Main Treasury
Building, 1500 Pennsylvania Avenue,
NW., Washington, D.C., to discuss the
proposed amendments.to these -
Regulations and-those relating to
countervailing duties, as indicated in the
Notice published concurrently herewith.

Drafting Iformation

The principal authors of tlis
document were C: ChristopherParlin,
Office of the General Counsel,
Department of the Treasury-, and James

Lyons, Office of the Chief Counsel, U.S.
Customs Service. However, other
personnel in the Customs:Service and
the Department of the'Treasury assisted
in its development

Regulations Determined To Be
Significant_

In a directive published in the Federal.
Register on=November 8 1978 (43 FR
52120), implementing Executive Order

-12044, "Improving Government
Regulations.', the Treasury-Department
stated that it considers each regulation.
oramendment to am existing regulation
published in the Federal Register and
codified irr the Code of Federal
Regulations to be "significant". It has
been determined, that these proposed
regulations meet the Treasury
Depqrtment criteria in the directive for a"significant" regulation

Proposed Amendment

Accordingly, it is proposed to amend
Part 153 of the Customs-Regulations (19
CFR Part 153)' to reflect the changes,
necessitated by the Trade, Agreements
Act of 1979, set forth below
R. E. Clasen,
Commissioner of Customs.

Approved-
Robert H. Mindheim,
General Counsel of the Treasury. "

It is proposed to revise Part 153 of
Title 19 of the Code of Federal
Regulations ,to read as set forth, below:

PART 153-ANTiDUMPING DUTIES
Sec.
153.0 Scope.

SubpartA-Definitions
153.1 Relationship-of fair value tolforeign

market value.
153.2 Definition of foreign market value.
153.3 Foreign market value based oirprice'in the country of exportation.
153.4 Foreign' market value where- sales. in

the country'of exportation are
inadequate:

153.5 Foreign market value based on sales
to a third country.

153.6 Foreign market value determined by
constructedvalue.

153.7 Foreign marketvalue-where sales are
made- at less- than' the cost of production.

153.8 Foreign market value of merchandise
front state-controlled-economy countries.

153.9 Foreigrrmarket value based on. sales
in. a third-,country bya related company.

153.10 Definition of United States price.
153.11 Definitions of antidumping duty"proceedings," "investigations,"

"determinations" and 'orders'.
153.12 Other definitions.
153.13 Determination of foreign market

value.
153.14 Differences in. quantities.
153.15 'Differences in circumstances of sale.

Sec.
153.16, Differences in physical

characteristics.
153.17 Offering price.
153.18 Fictitious sales.
153.19 Level of trade.
153.20 Sales at varyingprices,
153.21 Shipments from intermediate

countries.
153.22 Transactions between related

persons.
153.23 Disregarding insignificant

adjustments: use of averaging and
sampling techniques.

153.24 Fairvalue price comparisons In
markets reflecting parallel pricing.

Subpart B-Access to Information
153.25 Information generally available,
153.26 Ex parte meetings;
153.27 Nonconfidentia[ treatment of certain

submissions.
153.28 Requests for confidential treatment

of information.
153.29 Standards for determining

confidentiality of informatlon.
153.30 Limited disclosure of certain

confidential information under a
protective order.

153.31 Informationt exempt from'dfsclosure.

Subpart C-Antidumplng Procedures and,
Determinations,

153.35 Procedures for self-initiation.
153.36 Proceduresfor initiation by-petition.
153.37 Determination of sufficiency of

petition,
153.38 Full-scale investigation.
153.39 Prelinjnary determinations,
153.40 Critical circumstances

determinations.
153.41 Termination of investigation.
153.42 Suspension of investigations.
153.43 Violations of agreements.
153.44 Final determinations.
153.45 Exclusions of particular firms.
153.46 Submission of information and

written views.
15347 Hearings,
153.48 Antidumping duty order.
153.49 Security in lieu of estimated duty

pending early determination of duty.
153.50 Differences in determined andestimated dumping duties, 

153.51 Verification of information, use of
best information available.

153.52. Interest on certain overpayments and
underpayments.

153.53 Administrative review of
determinations.

153.54 Revocation of antidumping duty
order and termination of suspension.

Subpart D-Action by District Director of
Customs

153.55 Action by the District Director;,
suspension of liquidation.

153.56 Reimbursements of dumping duties.
153.57 Conversion of currencies.
153.58 Entered value not controlling.

Authority'R.S. 251, sec. 624, 46 Stat 759,
sec. 101, 76 Stat. 72, 5U.S.C. 301, 19 U.S.C. 60,
1624, Gen Hdnote, 11, Tariff Schedules of the
United States.

§ 153.0 ' Scope.

--This part sets forth procedures and.
rules applicable-to proceedings under

I
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Title VII of the Tariff Act of 1930, as
amended (19 U.S.C. 1673 et seq.)
(hereinafter referred to as "the Act"),
relating to the imposition of antidumping
duties. Determinations by the Secretary
under the Act shall not be considered
major federal actions significantly
affecting the environment within the
meaning of the National Environmental
Policy Act of 1969, as amended (42
U.S.C. 4321 et seq.) and Executive Order
11514, March 5,1970, as amended by
Executive Order 11991, May 24, 1977;
and Executive Order 12114, January 9,
1979.

Subpart A-Definitions

§ 153.1 Relationship of fair value to
foreign market value.

Fair value, used during the
investigative phase of a proceeding, is
intended to be an estimate of foreign
market value. Except where specifically
noted, all references in this subpart to
"foreign market value" should be
considered to apply to "fair value" as
well; on the other hand, specific
references to "faiivalue" in this subpart
should not be considered to refer to
"foreign market value."

§ 153.2 Definition of foreign market value.
For purposes of the Act, the foreign

market value of imported merchandise
shall be determined in accordance with
§ § 153.3 through 153.9.

§ 153.3 Foreign market value based on
price in the country of exportation.

(a) In general.'(1) The foreign market
value of merchandise imported into the
United States shall ordinarily be
determined by the price, at the time of
exportation of such merchandise. to the
United States, at which such or similar
merchandise is sold or, in the absence of
sales, offered for sale in the principal
markets of the country from which
exported, in the usual wholesale
quantities and in the ordinary course of
trade for home consumption, plus, when
not included in such price, the cost of all
containers and coverings and all other
costs, charges, and expenses incident to
placing the merchandise in condition
packed ready for shipment to the United
States, except that in the case of
merchandise purchased or agreed to be
purchased by the person by whom or for
whose account the merchandise is
imported, prior to the time of
importation, the foreign market value
shall be ascertained as of the date of
such purchase or agreement to purchase.

(2) In determining the ordinary course
of trade, conditions and practices which,
for a reasonable time prior to the
exportation of the merchandise which is
the subject of an investigation, have

been normal in the trade under
consideration with respect to
merchandise of the same class or kind
shall be applicable.

(b) Restricted sales. When home
market sales form the basis of
comparison to the United States price,
they may be used for this purpose
whether or not they are restricted.
provided however, that appropriate
adjustment for the home market price
will be made for such restrictions that
affect the value of the merchandise to
the purchaser.

§ 153.4 Foreign market value where sales
in the country of exportation are
Inadequate.

(a) In general. If it is established, in a
situation other than that provided for in
§ 153.9, that during the representative
period chosen for investigation the
quantity of such or similar merchandise
sold for consumption in the country of
exportation is so small in relation to the
quantity sold for exportation to
countries other than the United States
as to be ai inadequate basis for
determining the foreign market value of

-the merchandise imported into the
United States, the foreign market value
of the imported merchandise shall be
determined either by reference to the
price at which such or similar
merchandise is sold or offered for sale
for exportation to countries other than
the United States or by reference to its
constructed value.

(b) Preference for Third Country
Sales. Foreign market value based on
sales to a third country generally will be
preferred to foreign market value based
on constructed value if the relevant
information is available and can be
verified within the time required.

§ 153.5 Foreign market value based on
sales to a third country.

(a) In general. Where based on sales
to a third country, foreign market value
shall be determined by the price, at the
time of exportation of the merchandise
under investigation, at which such or
similar merchandise is sold or offered
for sale to countries other than the
United States, plus, when not included
in such price, the cost of all containers
and coverings and all other costs,
charges, and expenses incident to
placing the merchandise in condition
packed ready for shipment to the United
States, except that in the case of
merchandise purchased or agreed to be
purchased by the person by whom or for
whose account the merchandise is
imported, prior to the time of
importation, the foreign market value
shall be ascertained as of the date of
such purchase or agreement to purchase.

(b) Restricted sales. When third
country sales form the basis of
comparison to United States price, they
may be used for this purpose whether or
not they are restricted. Provided
however, That appropriate adjustment
of the third country price will be made
for such restrictions that affect the value
of the merchandise to the purchaser.

(c) The third country selected for such
purposes will generally be that single
country meeting the first of the following
criteria: (1) The product exported to
such country has a greater degree of
similarity to the product exported to the
United States than does the product
exported to other countries, provided
the volume of sales to such country is
deemed adequate; (2) the volume of
sales to such country is the largest sales
volume of any country outside the home
market or the United States; and (3) the
market in such country is, in terms of
organization and development, most like
the home market.

(d] If sales to a single country selected
under paragraph (c) of this section do
not provide an adequate sample, sales
to additional countries selected using
such criteria may be aggregated.

§ 153.6 Foreign market value determined
by constructed value.

(a) Method of determining constructed
value. Where based on constructed
value, foreign market value shall be
determined, from the best available
information, by adding-

(1) The cost of materials (exclusive of
any internal tax applicable in the
country of exportation directly to such
materials or their disposition, but
remitted or refunded upon the
exportation of the article in the
production of which such materials are
used) and of fabrication or other
processing of any kind employed in
producing such or similar merchandise,
at a time preceding the date of
exportation of the merchandise under
consideration, which would ordinarily
permit the production of that particular
merchandise in the ordinary course of
business;

(2) An amount for general expenses
and profit equal to that usually reflected
in sales of merchandise of the same
general class or kind as the merchandise
under consideration which are made by
producers in the country of exportation,
in the usual wholesale quantities and in
the ordinary course of trade, except that
the amount for general expenses shall
not be less than 10 percent of the cost as
defined in paragraph (a)(1) of this
section and the amount for profit shall
not be less than 8 percent of the sum of
such general expenses and cost; and
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(3) The cost of all containeri and
coverings of whatevernature, and all
other expenses incidental to placing the
merchandise under consideration in
condition packed ready for shipment to.
the United States.

(b) Transactions with related parties.
Direct or indirect transactions between
related parties [as defined in section
773(e)(3) of the Act) may be disregarded
if, in the case' of any element of value
requireil to be considered, the amount
representing that element does not fairly
reflect the amount usually reflected in'
sales in the market under consideration
of the. merchandise, subject of the
investigation. Ifha transaction is
disregarded under the preceding
sentence and there are no other
transactions available for consideration,
the, determination of the amount
required to: be considered shall be based
on the best evidence available as to.
what the amountwould have been. if the
transaction had occurred between non-"
related parties-.

§ 153.7 ' Foreign market value where sales
are made at less than the cost of
production.

(a) Method for determining whether
sales are at less than, cost Whenever
the Secretary has reasonable grounds; to
believe or suspect that the price at
which such or similar merchandise is,
sold for consumption in the country of
exportation as determineclunder § 153.3,
or as appropriate, the price at which
such or similar merchandise is. sold for
exportationto cbuntries. other thanthe
United States as determinecLunder
§ 153.5, or the price- aLwhich such or
similar merchandise is sold~by facilities
outside the, country ofexportation by a
related- company as determined under
§ 153.9, represents a price which is less
than the cost of producing the
merchandise,, the Secretary shall
disregard such sales'in the "
determination, offoreign market value if
sucltsales

(1) Have been made over an extended
period and in. substantial' quantitfis, and.

(2] Are not at prices which permit
recovery of all costs within a reasonable
period in the normal course of trade.

Whenever sales are disregarded by
-virture of having been made at less than
the cost of'producton, and the
remaining sales in the home market or,
as~appropriate, to third countries orby
facilities outside the country of'
exportation by a related company; made
at not' less than the cost of production,
are determined to be inadequate as a.
basis for the determination oEforeign.
market value; the Secretary shall •
determine foreign market value on the
basis of the constructed value as

determined under § 153.6. The cost of
production will be computed on the
basis of the best available information
of costs of materials, labor and general
expenses, excludingprofit, incurredin
producing such orsimilar merchandise.

(b) "Cdst ofproduction' defined. For
the purposes of this section, "the cost of
production" means all costs, including
both variable and fixed costs. Variable,
costs, such as of raw material's and'
labor used to make- the merchandise
s6ld during the-relevant period, will be
ascertained for such period. Fixed costs,
such-as overhead, interest and.
depreciation of plant and equipment,
will be allocated to units of merchandise
produced during a productionperiod
considerec representative. Such period
may be longer then the period of
investigation-for which variable costs'
are determined Generally. fixed costs
willbe allocated to a rate of capacity
utilization that is. considered "normal'
in the investment plranning:perod ofthe
industry affected This period generally
will be one-year, including the period of

.investigatfon, unless the fnvestmefit
planningperioad inthat industiy
indicates that a differentperiod is
appropriate.

§ 153.8 Foreign market value of
merchandise firom state-controlled-
economy-countries..

(a) n general. If, on the basis of the
informati'on available, it is determined
thai the economy of the country from
which the merchandise is exported is
state-controlled- to an extent that sales
or offers of sales of such or similar
merchandise in that country or to
countries other than the-United States
do not permit a determination of foreign
market value-under § § 153.3, 153.5, or
§ 153.9, foreign markeLvalue shall be
determined on the basis" of the normal'
costs, expenses, and profits as reflected
by either
41) The prices, determined in

accordance with § 153.3 or § 153.5, at
which similar merchandise produced in
a non-state-controlled-economy country
or countries is sold either: (i)' or
consumption in the home market of that
country or countries, or (ii)H to other
countries, including the United States; or

(2) The contructed value of such a
similar merchandise in a non-state-
controlled-economy country, determined
in accordance with § 153.6.

(b) Comparablity of economies. (1)
The prices as determine under
paragraph [a)(1) of this sectforr, or the
constructed value as determined under
paragraph (a](2) of this section, shall be
aetermined, to the extent-possible, from
the prices or costs- in a-non-state-
controlled-economy country or countries

at a stage of economic development
comparable to the state-controlled-
economy country from which the
merchandise is exported. Comparability
of economic development shall be
determined from generally recognized
criteria, including per capita gross
national product and infrastructure
development (particularly in the
industry producing such or similar
merchandise).

(2) If no non-state-controlled-economy
country of comparable economic
development can be identified, then the
prices or constructed value as
determined from another non-state-'
controlled-economy coiintry or countries
other than the United States shall be
used, suitably adjusted for known
differences in the costs of material and
labor.

(3) Ifneither paragraph (b)(1) nor
(b)(2) of this section provides an-
adequate'basis for determining the price
or constructed value of such a siiiilar
merchandise, then the prices or I

constructed value, as determined from
the sales or production of such or
similar merchandise in tha United
States, shall be used.

(c) Use of constructed value. If such or
similar merchandise is nqt produced in a
non-state-controlled-economy country
which is concluded to be comparable in
terms of economic development to the
state-controlled-economy country from
which the merchandise is exported. the
constructed value of such or similar
merchandise may be determined from
the costs of specific objective
components or factors of production
incurred in producing the merchandise
in question, including, but not limited to,
hours of labor required, quantities of
raw materials employed, and amounts
of energy consumed, if such information
is: obtained from the producer of the
merchandise in the state-controlled-
economy country under investigation,
and verification of such information in
the state-controlled-economy country is
concluded to the satisfaction of the
Secretary. Such components or factors
shall be value& and such values, verified
ir a non-state-controlled-economy
country determined to be reasonably
comparablein economic development. to
the state-controlled-economy country
under investigation: To the values thus
obtained, there shall be added an
amount for general expenses and profit,
as required by section 773(e)(1)(B) of the
Act, and the cost of all containers and
coverings and other expenses, as
required by section 773(e)(1)(C) of the
Act.
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§ 153.9 Foreign market value based on
sales in a third country by a related
company.

The determination of foreign market
value of merchandise sold by those
multinational corporations described in
section 773(d) of the Act shall be made
in accordance with provisions of that
section.

§ 153.10 Definition of United States price.
(a) In General. For purposes of this

part, the term "United States price"
means the purchase price or the
exporter's sales price of the
merchandise under investigation, as
appropriate.

(b) Purchase price. (1) "Purchase
price" means the price at which the
merchandise under investigation is
purchased, or agreed to be purchased,
prior to the date of importation, from the
manufacturer or producer of the
merchandise for exportation to the
United States. Appropriate adjustments
for costs and expenses under paragraph
(d) of this section'shall be made if they
are not reflected in the price paid by the
person by whom, or for whose account,
the merchandise is imported.

(2) Whenever purchase price is used
and there is reason to believe that the
price to the person by whom or for
whose account the merchandise is
imported does not reflect the costs and
expenses incident to bringing the
merchandise from the country of
exportation, then appropriate
adjustments for such costs and expenses
shall be made under paragraph (d) of
this section.

(c) Exporter's sales price. "Exporter's
sales price" means the price at which
merchandise under investigation is sold
or agreed to be sold in the United States,
before or after the time of importation,
by or for the account of the exporter, as
adjusted under paragraphs (d) and (e) of
this section.

(d) Adjustments to purchase price and
exporter's sales price. The purchase
price and the- exporter's sales price shall
be adjusted by being-

(1) Increased by-
fi) When not included in, such price,

the cost of all containers and coverings
and all other costs, charges, and
expenses incident to placing the
merchandise in condition packed ready
for shipment to the United States:

(ii) The amount of any import duties
imposed by the country of exportation
which have been rebated, or which have
not been collected, by reason of the
exportation of the merchandise to the
United States;

(iii] The amount of any taxes imposed
in the country of exportation directly
upon the exported merchandise or

components thereof, which have been
rebated, or which have not been
collected, by reason of the exportation
of the merchandise to the United States,
but only to the extent that such taxes
are added to or included in the price of
such or similar merchandise when sold
in the country of exportation; and

(iv) The amount of any countervailing
duty imposed on the merchandise to
offsetan export subsidy; and

(2) Reduced by-
(i) Except as provided in paragraph

(d)(1)(iv) of this section, the amount, if
any, included in such price, attributable
to any additional costs, charges, and
expenses, and United States import
duties, incident to bringing the
merchandise from the place of shipment
in the country of exportation to the
place of delivery in the United States;
and

(ii) The amount, if included in such
price, of any export tax, duty, or other
charge imposed by the country of
exportation on the exportation of the
merchandise to the United States other
than an export tax, duty, or other charge
described in section 771(6)(C) of the Act.

(e) AdditionalAdjustments to
Exporter's Sales Price. For purposes of
this section, the exporter's sales price
shall also be adjusted by being reduced
by the amount, if any, of-

(1) Commissions for selling in the
United States the particular
merchandise under consideration,

(2) Expenses generally incurred by or
for the account of the exporter in the
United States in selling identical or
substantially identical merchandise, and
attributable under generally accepted
accounting principles to the particular
merchandise under consideration; and

(3) Any increased value resulting from
a process of manufacture or assembly
performed on the imported merchandise
after the importation of the merchandise
and before its sale to a person who is
not the exporter of the merchandise,
which value generally will be
determined from the costs of material,
labor and other expenses incurred in
such manufacture or assembly.

If the value of the merchandise as
imported into the United States is less
than 80 percent of the price at which the
merchandise is sold or agreed to be sold
in the United States to a party unrelated
to the exporter, such increased value
shall also include an appropriate
allocation of profit to such material or
labor used or services performed after
importation as was not included in the
value of the merchandise imported.

§ 153. 11 Definitions of antidumping duty
"proceedings," "Investigations,"
"determinations" and "orders."

(a) A "proceeding" refers to that time
from the filing of a petition (or self-
initiation under section 732(a) of the
Act) until the publication of the earliest
of(1) a notice of termination, (2] a
negative determination that has the
effect of terminating the administrative
proceedings; or (3) a notice of revocation
of an order.

(b) An "investigation" refers to that
time between the publication of a notice
of initiation and the publication of the
earliest of (1) a notice of termination, (2]
a negative determination that has the
effect of terminating the administrative
proceedings; or (3) an "Order".

(c) A "determination" is an official
decision in the course of a proceeding.

(d) An "Order" is a notice issued
following final determinations of sales
at less than fair value and injury, which
provides for the imposition of
antidumping duties.

§ 153.12 Other definitions.
(a) Country. "Country" shall mean a

foreign country, a political subdivision.
dependent territory, or possession of a
foreign country.

(b) Industry. "Industry" means the
domestic producers as a whole of a like
product, or those producers whose
collective output of the like product
constitutes a major proportion of the
total domestic production of that
product in accordance with section
771(4) of the Act.

An "industry" may also consist of
domestic producers in a particular
market in the United States where such
producers sell all or almost all of their
production of the like product in
question in that market and where the
demand for the like product in that
market is not supplied to any substantial
degree by producers of the product
located elsewhere in the United States.

(c) Interested Party. "Interested
party" shall mean-

(1) A foreign manufacturer, producer,
or exporter, or the United States
importer, of merchandise which is the
subject of an investigation under this
part or a trade or business association a
majority of the menbers of which are
importers of such merchandise;

(2) The government of a country in
which such merchandise is produced or
manufactured;

(3) A manufacturer, producer, or
wholesaler in the United States of a like
product;

(4) A certified union or recognized
union or group of workers which is
representative of an industry engaged in
the manufacture, production. or
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wholesalein the Unite4 States of a like
product; and'

(5) A trade or business association; a
majority of whose members
manufacture,, producd, or wholesale a
like product in the United-States.

(d) Person. "Person" shall include all
"interested parties" as.well as other
individuals, enterprises or entities, as
appropriate to the context.

(e) Secretary. "Secretary" shall mean
the Secretary of the Treasury, unless
such functions relative to this part are
by law-transferred to another
Administering Authority under the-Act,
in which event, it shall refer to such
AdministeringAuthority.

(f) Commission. "Commission!' shall
mean the U.S. International Trade
Commission.

(g) Customs Service "Customs
Service" shall mean the Customs
Service of the Treasury Department,
unless the functions relative to this part
are transferred to another agency, in
-which event it will refer to the. entity
performing such-functions in such
agency.

(h) Department.. "Department" shall,
mean the Treasury Department for-as
long as the Secretary of the Treasury is
the Administering Authority under the
Act and thereafter shall refer to the
agency or department of which the
Administering Authority is- a parL

(i) Party to the Proceeding. "Party to'
the proceeding" shall mean (1) the
petitioner, (21 any foreign manufacturer.
producer and exporter of the
merchandise subject to the
investigation, and (3) any other
interested party,, within the meaning of
paragraph (c) of this section, who
informs the Secretaryin writing of his
intent to become a party to. the
proceeding.

(j) Generally AcceptedAccounting
Principles. "Generally accepted
accounting, principles" shall, mean those
accounting principles generally, applied'
and consistently followed'in the country
in question: Provided, That-the
Secretary may apply generally accepted
accounting principles of the United
States, if, and to the. extent that,
generally accepted accounting principles
in the country irr question, (1] do not
exist,. (2], have not been. applied by the
person claiming their application, or (3)
significantly distort the presentation of
the information to which they are
applied.

§ 153.13 Determlnatln of foreign market
value.

In determining foreign market value
the criteria in § § 153.14 through 153.23
shall apply. The party who alleges.
entitlement to any adjustment pursuant

to § § 153.14 through 153.19 shall have
the burden of proof-

§ 153.14- Differences inquantities. -

(a) fn general. In comparing the
United- States price with such applicable
criteria as sales or offers, on which a
determinaffon of foreign market value is
to be based, comparisons normally will
bemade on-sales of-comparable
quantities of the merchandise und~r
consideration. Further, reasonable"
allowances will be made for differences
in quantities, to the extent that it is
established to the satisfactior o the
Secretary that the amount of any price'
differentfal'is wholly or partly due to

,such-differences-in the quantities sold.
In defermining alldwances for
differences in quantity, consideration
willbegiven, among other-things, to the
practice of the industry in the country of
exportation withlrespect to-affording in
the home market (or third country
markets, where sales to third. countries
are- the basis for comparison) discounts
for quantity sales in the ordinary course
of trade.

(b] Criteria'for allowances.
Allowances for price discounts based on
quantitative differences in sales
ordinarily will not be made unless"(1) Six month rule. The exporter
during the six months prior to the date
when the question of dumping was
raised or-presented (or-during such other
period as investigation shows is more
representative) had been granting
quantity discounts of at least the same
magnitude with respect to 20Ypercent or
more of such or similar-merchandise
sold in the home-market (or in, third
country markets -when sales to third
countries- are the basis for comparison)
in the ordinary-course of trade; or

(2) Costjustificationr-The-exporter can
demonstrate that thediscounts are
warranted on the basis of savings which
are specifically attributable 16 the
productfon or delivery of the different
quantities involved.

(3) Use-i7 determiningforeigirmarker
value. If the exportersatisfies the,
conditions in paragraph (b) of this
section, the price of such or similar
merchandise-sold at a discount in the
homemarket (or in 'third country .
markets when third countries are basis
for comparisonj will ordinarily be used
as the basis for-determining the foreign
market value of merchandise for
comparisonwith comparable quantities
sold in the United: States. If the exporter
does not satisfy the conditions in

" paragraph (bl-of this section, any sales
of such or similar merchandise in the
home market [or in third country
markets when third countries are the
basis for comparison) which are made at

a-discount will be used in calculatinga
weighted average in accordance with
§ 153.20.

(c) Pricelists. In determining whother
a discounthas been given, the existence
of a published price list reflecting such a
discount will not be controlling, A price
list ordinarily will be accepted only if, In
the line of trade and market under

.consideration, the exporter
demonstrates that it has adhered to its
price list.

§ 153.15 Differences In circumstances of
sale.

(a) In general. In comparing the
United States price with such applicable
criteria as sales or offers, on which a
determination of foreign market value Is
to be based, reasonable allowances will
be made for.bona fide differences in the
circumstances of the sales compared, to
the extent that it is established to the
satisfaction of the Secretary that the
amount of any price differential Is
wholly or partly due to such differences.
Differences in circumstances of sale for
which such allowances will bemade are
limited, in general, to those
circumstances which bear a direct
relationship to the sales under
consideration.

(b) Fxamples. Examples of differences
in circumstances of sale for which
reasonable allowances generally will be
made are those involving differences in
credit terms, guarantees, warranties,
technical assistance, servicing, and the
assumption by a seller of a purchaser'&
advertising or other selling costs.
Reasonable allowances also generally
will be made for differences in
commissions or salaries paid to
salesmen, warehousing expenses and
reserves for bad debt costs (to the
extent such reserves are established on
the basis of actual experience).
Allowances generally will not be made
for differences in elements of overhead
andgeneral expenses. including
research and development costs,
advertising and other selling costs of a
seller, unless such costs are attributable
to a later sale of the merchandise by a
purchaser.

(c) Specialrule. Notwithstanding the
criteria for adjustments for differences
in circumstances of sale set forth In
paragraphs (a) and (b) of this section,
reasoilable allowances for other selling
expenses will be made in cases where a
reasonable allowance is made for
commissions in one of the markets
under consideration and no commission
is paid in the other market under
consideration, the amount of such
allowance being limited to the actual
other selling expenses incurred in the
one market, or the total amount of the
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commission allowed in such other
market, whichever is less. In making
comparisons using exporter's sales
price, reasonable allowance will be
made for all actual selling expenses
incurred in the home market up to the
amount of the selling expenses incurred
in the United States market.

(d) Determination of allowances. In
determining the amount of the
reasonable allowances for any
differences in circumstances of sale, the
Secretary will be guided primarily by
the cost of such differences to the seller,
but, where appropriate, he may also
consider the effect of such differences
upon the market value of the
merchandise.

§ 153.16 Differences In physical
characteristics.

(a) In general, In comparing the
United States price with the selling price
in the home market, or for exportation to
countries other than the United States in
the case of similar merchandise, due
allowance shall be made for differences
in the physical characteristics of the
merchandise in the markets being
compared. In this regard, the Secretary
will be guided primarily by the
differences in cost of manufacture, to
the extent that it is established to his
satisfaction that the amount of any price
differential is wholly or partly due to
such differences, but, when appropriate,
the effect of such differences upon the
market value of the-merchandise may
also be considered.:In the case of
merchandise which does not lend itself
to comparison with other merchandise
for the purpose of this section, any
method reasonably calculated to reflect
the impact on cost or value of any
differences in the merchandise under
consideration may be used.

(b) Where differences account for
more than lopercent. If differences in
the physical characteristics of the
merchandise account for more than 10
percent of the value of the merchandise
sold at a lower price, an appropriate
allocation of any profit realized on the
sales under consideration shall also be
made to such material or labor used or
services performed in creating such
differences.

§ 153.17 Offering price.
In determining foreign market value,

offers generally will be considered only
in the absefice of sales. An offer, the
acceptance of which, is not reasonably
expected shall not be deemed an offer.

§ 153.18 FictitiOus sales.
In determining foreign market value,

no pretended sale or offer for sale, and
no sale or offer for sale intended to

establish a fictitious market, will be
taken into account.

§ 153.19 Level of trade.
The comparison of the United States

price with the applicable price in the
market of the country of exportation (or,
as the case may be, the price to or in
third country markets) generally will be
made at the same commercial level of
trade. However, if it is found that the
sales of the merchandise to the United
States or in the applicable foreign
market at the same commercial level of
trade are insufficient in number to
permit an adequate comparison, an
adjustment may be based, in order of
preference, on (a) costs directly relating
to the affected sales incurred in sales to
a level of trade in one market that are
not incurred in sales to a different level
of trade in the other market, or (b)
discounts based on level of trade
considerations offered by the producer
in third country markets: Provided, That
(1) the volume of sales at the discounted
price is substantial and (2) the price in
the third country market from which the
discount is granted is no lower than
prices in the home market at the same
level of trade.

§ 153.20 Sales at varying prices.
(a) Where the prices of the sales

which are being examined for a
determination of fair value vary, the
determination of fair value will normally
be based upon the weighted average of
all the sales prices used to determine
fair value: provided, however, That
where appropriate fair value will be
determined in accordance with
§ 153.14(b)(3) or § 153.19 and such sales
will not be included in calculating the
fair value of the remaining sales.

(b) If not less than 80 percent of all
sales in the home market (or to third
countries, if appropriate) during the
period of investigation were made at the
same price, weighted averages of all
sales will not be used and fair value will
be based upon the sales at that price

(c) If the provisions of paragraph (b)
of this section do not apply and
weighted averages of the prices are
determined to be inappropriate, the
Secretary will use any other method for
determining value which he deems
appropriate.

(d) No sales disregarded pursuant to
§ 153.7 shall be used for purposes of this
section.

§ 153.21 Shipments for Intermediate
countries.

If the merchandise which is the
subject of the investigation is not
imported directly from the country of
origin, but is merely transshipped

through the country of shipment, the
price at which such or similar
merchandise is sold in-the country of
origin will be used in the determination
of foreign market value.
§ 153.22 Transactions between related
persons.

(a) Sales agencies. If such or similar
merchandise is sold or, in the absence of
sales, offered for sale thrugh a sales
agency or other organization related to
the seller in any of the respects
described in section 771(13) of the Act,
the price at which such or similar
merchandise is sold or, in the absence of
sales, offered for sale by such sales
agency or other organization may be
used in the determination of foreign
market value.

(b) Sales to related persons. If such or
similar merchandise is sold, or in the
absence of sales, offered for sale in the
home market or, as appropriate, to third
countries, to a person related to the
seller of the merchandise in any of the
respects described is section 771(13) of
the Act, the price at which such or
similar merchandise is sold or, in the
absence of sales, offered for sale to such
person ordinarily will not be used in the
determination of foreign market value
unless such sales are demonistrated to
the satisfaction of the Secretary to be at
prices comparable to those at which
such or simliar merchandise is sold to
persons unrelated to the seller.

§ 153.23 Disegarding Insignificant
adjustments; use of averaging or sampling
techniques.

(a) Insignificant adusiments. In
determining the adjustments to be made
to foreign market value pursuant to
§§ 153.14 to 153.22, adjustments which
are insignificant in relation to the price
or value of the affected transactions
may be disregarded. Ordinarily,
individual adjustments having an ad
valorem effect of less than 0.33 percent
or any group of adjustments having an
ad valorem effect of less'than 1.0
percent will be disregarded. For
purposes of this section, the groups of
adjustments consist of: Differences in
the quantities sold, difference in
circumstantces of sale, differences in the
physical characteristics of the
merchandise, and differences in the
levels of trade in the markets being
compared. However, even when any
adjustment or group of adjustments may
be disregarded under this section, such
adjustment or group of adjustments shall
not be disregarded if it is determined
that such disregarding would
significantly affect the results of the
calculations.
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(b) A veraging or sampling techniques;.
The Secretary may use averaging or
generally recognized sampling
techniques in determining foreign.
market value in any proceeding in which
either a significant volume of sales is
involved or asignificant number of
adjustments to prices in required.

§ 153.24 ,Fair value price comparisons In
markets-reflecting paralrrprclng

In the course of the fair value
investigation, in comparing United
States prices witkprices in the-home
country or in one or more third countries
to determine whether sales in the United
States have, been made atless than fair
value,, the Secretary may consider
whether, during the period of
investigation, the United States prices of
the imported merchandise were at all "
times approximately equal to theprices
at which such orsimnilarmerchancise-
was sold in- the home country or third
country or countries. n significant
differences between prices in: the-
markets being compared, when both-
prices are-reasonably proximate in time,
will be, disregarded if the- Secretary is
satisfied from the nature of the-
merchandise and the markets under
consideration that such insignificant
price, differences are inadvertent or
unavoidable.

Subpart B-Access tr nformation

§ 153.25 Information generally available.
(a) Duty to Maintain Material in

Record. The Customs Service wilt
maintain the official, record of all
proceedings, including all information
submitted or collected in the course of a
proceeding. The-record will contain
three types of materials (see Sec
516A(b)(2) of the Act).

(1) Materials protected, from
disclosure;

(2) Non-confidential material
submitted by any person other than an
employee or officer of the United States
Government;. and

(3) Non-confidential and non-
privileged material submitted or
developed by an employee or-officer of
the United States Government.
With respect to documents prepared by
an officer or employee of the United
States, factual matter, as distinguished.
from recommendations and evaluatibis,
contained in any such documents will be
made available by-summary or
otherwise on thei samebasis as:.
information containedin documents
submitted by other-persons.

(b) Examination: and copying of
information In general, all information.
in paragraphs (a)(2) and-(31 of this-
section will be available for inspection

or copyingby any person at theCustoms
Service during business hours. The fees
charged for providing copies of
documents shall be the same-as for
providing copies of documents pursuant
to requests made under the Freedom-of
Information Act (5 U.S.C 552. (See 31
CFR1.6).

Cc) Reports ofProgress of
Inv estfgatfon. The Customs Service
shall; from, time to, time-upon request,
inform any party to- the-proceeding of
the progress of arr investigation.
Ordinarily; no such report shall be,
provided until, B0 days after the petition
is filed. Sucliprogress reports shall not
containprivileged or confidential
informatfon and, iffin written form, shalt
be incrudbPift the official record.

(d) Protectioir of the Record. Unless
otherwise ordered rr a particular- case
by the Commissioner, the record shall
not be removed from the Customs
Services. A certifiecEcopy of such record
shall be made. available- to any-court
before -which anqy aspect of'a proceeding

- is underrevfew, with appropriate
safeguards -o-prevent disclosure of
confidential or privileged informatioli
thatm;rbe included therein.

§ 153.26 Ex parte meetings. "
A written memorandum will be

prepared of any exparte meeting
between Cal any interested party or
other person providing factual -

information materiar to a determinatfon
in the proceeding--and (bJ the person to
wh6m the- authority to make
determinations under the Act has been
delegated or the person making a final
recommendation for decision to, such
person, presently the General Counsel
or the Deputy Assistant Secretary
(Tariff Affairsi, respectively, of the
Treaiury Department The memorandum
of the ex-partemeeting shalt include the
identity of the persons-present at the
meeting, and. a nonconfidential summary
of the matters discussed or then
submitted. Such memorandum shall be
included-in the re'cord described-in-
§ 153.25(a), apd ordinarffy shall be
prepared contemporaneously with such
meeting, ""

§ 153.27 Nonconfidential treatment of
certain submissions -

(a) Any information submitted in
connection with a proceeding which is
not designated as confidential by the
person submitting it shall not be treated
as confidential.

(b) Any confidential information
received in the course of a proceeding
may be disclosed orreleased if it is
determined to be in a form which cannot
reasonably be associated- with. or

otherwise used to identify, the
operations of a particular person.

§ 153.28 Requests for confidential
treatment- of Information.

Cal Submission and'contents of
requests. Any person who submits
information in connection with a
proceeding may request that such
information, or any specified part
thereof, be treated as confidential.
Information which is subject to such a
request shall be set forth in separate
pages and each such page shall be
clearly marked "Confidential Treatment
Requested.' Each separate request for
confidential treatment of information,
other than information submitted in
confidence by a foreign government
which is properly classified and
exempted from disclosure pursuant to
statute or Executive Order, shall be
accompanied by a full statement of the
reason or reasons why the submitting
party believes that each piece of
information subject to such request Is
entitled to confidential treatment within
the guidelines set forth in § 153.2.
below. All requests for confidential
treatment shall be accompanied by one
of the following:

(1] A summary or approximated
presentation of all information which
may be disclosed to the public and
which is sufficiently full and descriptive
of the confidential information.
Generally;, data in numerical form
relating to prices and costs of individual'
firms shall be considered adequately
summarized (and not incapable of
"summaryl if presented (or capable of
being presented] in terms of indices or
in figures within 10% of the actual figure,

(2) A statement by the person
submitting the information that the
information is not susceptible to such a
summary or presentation, accompanied
by a full statement of the reasons
supporting this conclusion- or

(3] An agreement to permit disclosure
under protective order, accompanied by
a brief nonconfidential statement
describing the cbnfidential data
submitted,,which need notbd as
detailed as the summary-provided under
paragraph (a)(1] of this section.

(b) Return of information as a result
of non-conforming requests. Any
information for which confidential
treatment is requested which does not
conform to- the requirements of
paragraph (a) of this section (including
the requirement that any summary or
approximated presentation be
sufficiently full and descriptive) may be
returned to the submitting persoh, and
not considered-in connection with the
proceeding. Information so returned may
be submitted with a new, request for
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confidential treatmentwhich complies
with the requirements of this section,
and will be dealtwith in the same
manner as an original submission of
information accompanied by a request
in acceptable form, if received within
the time for the original submission.
Belated submissions may be rejected.

(c] Consideration of requests. A
determination will be made upon the
receipt of information for which
confidential treatment is requested,
whether, and to what extent, the request
for confidential treatment shall be
granted and whether claims submitted
under paragraph (a)(2) of this section
are justified.

(d) Treatment of information. If a
request for confidential treatment of
information is granted, the information
covered thereby will not be made
available except pursuant to § 153.30 for
inspection or copying by any person
other than an officer or employee of the
United-States Government directly
involved with carrying out the
investigation in connection with which
the informationis submitted, or by a
person who has been specifically
authorized to receive suchinformation
by the person who requests the
confidential treatment National security
information shall be made available
only to the extent, and under the
procedures, provided in Executive Order
12065 of June 28, 1978 (43 FR 28949) or
any superseding Order.
Should it be determined that anypart of
the material for which confidential
treatment has been requested-should be
made available in whole or in part, or
that information rlaimed not be
susceptible~to a summary is in fact
capable of such treatment, the person
submitting the informationwill be so
notified, Unless the person submitting
the information thereafter agrees that
the information (including any
summarized or approximated
presentation thereof) may be treated as
non-confidential information, or
provides a summary of matters found to
be capable of such treatment, such
information (including any summarized
or approximated presentation thereofn
shall be returned to the submitting
person and not considered in the
proceeding.

§ 153.29 Standards for determining
confidentiality of Information.

(a) in general Information ordinarily
will be considered to be privileged or
confidential only if its disclosure would
by likely.

_(1) To cause substantial harm to the
competitive position of the person
submitting the information;

(2) To have a substantial adverse
effect upon the person supplying the
information or upon the person from
whom the information was obtained; or

(3) To impair the ability of the United
States Government to obtain in the
future necessary information, not
required by law to be provided, from the
same person or others similarly situated.
_ (b)Information ordinarily regarded as

appropriate for disclosure. Except as
provided in paragraph Cc) of this section,
information ordinarily will be regarded
as appropriate for disclosure if it relates
to:

(1) Prices, market conditions, terms of
sale or similar information that is
published or otherwise available to the
public; or

(2) Laws, regulations, Executive
Orders, or other official documents
which are published in the country by
which adopted, as well as translations
thereof

(c] Information ordinarily regarded as
privileged or confidential. Information
will ordinarily be regarded as privileged
or confidential if its disclosure would
disclose:

(1) Business or trade secrets;
(2) Production costs;
(3) Distribution costs;
(4) Prices of actual transactions or

offers;
(5) The names of particular customers

or suppliers; or
(6) The names of particular persons

from whom confidential information
was obtained, if nondisclosure of the
names has been requested and
approved by the Secretary.

§ 153.30 Limited disclosure of certain
confidential Information under a protective
order.

(a) In general. Upon receipt of an
application from an attorney or other
representative of an interested party
which describes with particularity the
information requested. sets forth the
reasons for the requests, and indicates
the procedures to be followed to avoid
unauthorized disclosure of the
information requested, any confidential
information. including some or all of the
information described in § 153.29(c),
may be made available to such person
under a protective order as described in
paragraph (b) of this section. Forms for
submitting requests for disclosure
pursuant to a protective order
incorporating the terms of this
regulation may be adopted from time to
time.
In determining whether to release
information under a protective order.
account shall be taken of the probable
effectiveness of the sanctions described

under (c]. or other sanctions as may be
prescribed for breach of the order.

(b) Protective Order. The protective
order under which information is made
available to the representative of an
interested party shall require that
representative to submit a personal
sworn statement that he willh

(1) Not divulge any of the information
so obtained and not otherwise available
to him to any other person other tham

(i) Personnel of agencies of the United
States Government directly responsible
for conducting the proceeding in
question who are involved in such
proceeding;

(in) The party from whom the
information was obtained;

iii) An attorney in good standing
employed on behalf of the party
requesting the disclosure who has
furnished an appropriate, similar
statement; or

(iv) Those persons employed by or
supervised by the representative having
a need therefore in connection with
preparing oral or written statements in
the proceeding,'who shall have
furnished a similar statement;

(2) Use such information solely for the
purposes of the proceeding then in
progress;

(3) Not consult with any person other
than a person described in paragraph
(b)(1) of this section concerning such
confidential information without first
obtaining the approval of the Customs
Service and the party or the attorney for
the party from whom such confidential
information was obtained;

(4) Take adequate precautions to
ensure the security of the confidential
materials and the information contained
therein subject to the protective order
and

(5) Promptly report any breach of such
agreement to the Secretary.

(c) Acknowledgement af sanctions for
breach of protective order. The sworn
statement referred to in paragraph (b) of
this section shall include an
acknowledgment by the person
providing it that breach thereof:

(1) May subject to disbarment from
practice before any constituent agency
of the Department for up to seven years
following publication of a determination
that the order has been breached-

(i) The person submitting the
statement;

(ii) Any firm of which such person is a
partner, associate, or employee; and

(iii) Such person's partners,
associates, employer and employees;

(2) Shall in the case of an attorney,
lead to referral of such breach to the
ethics panel of the appropriate bar
associations; and
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(3) Shall subject the offender and the
party he represents to such other
administrative sanctions as are
determined to be appropriate, including
striking from the record any information
or briefs submitted by, or on behalf of,
the party represented by the offender,
terminating any investigation then in
progress,'or revoling any Order then in
effect.

(d) Final disposition of materials
released under protective order. Upon
completion of a proceeding, or at such
earlier date as may be determined
appropriate for particular data, the
security of confidential information shall
be protected by the return of all copies
of materials released to representatives
of parties pursuant to this section
accompanied by a certificate from the
attorney or representative to whom the
material was delivered or disclosed and
each pprson specified in paragraph
(b)(1) (iii) or (iv) of this section, attesting
to his personal, good faith effort to
determine that no other copies of such
material have been made available to or
retained by the party he represents or

-any other person to whom disclosure
was not specifically authorized.

(e) Sanctions for breach ofprotective
order. The Secretary shall determine
whether any person has violated a
protective order, and, as a sanction,
may:

(1) Bar any such person and any firm
of which such person is a partner,
associate, or employee, or any partner,
associate, employer, or employee of,
such perion, from representing any
other person's interest before any
constituent agency of the Department in
any capacity for a period of up to seven
years from the date of publication in the
Federal Register of a notice that the
existence of a breach has been
determined to exist;

(2) In the case of a violation of this
section by an attorney, refer such
breach to the ethics panel of the
appropriate bar associations; and

(3) Subject the offender and the party
he represents to such-other
administrative sanctions, as ar °

determined by the Secretary to be
appropriate, including striking from the
record any information or briefs
submitted by, or on behalf of, the party
represented by the offender, terminating
any investigation then in progress, or
revoking any Order then in effect.
Any person io whom such sanction is
proposed to be-applied shall be afforded
a reasonable opportunity to be heard
before the determination is made.

§ 153.31 Information exempt from
disclosure.

Information which might otherwise be
available under this subpart shall be
exempt from disclosure if it relates to
any matter which is required to be kept
confidential pursuant to privilege,
statute or Executive Order. This
includes classified information received
from a foreign government which is
restricted from disclosure pursuant to
Executive Orders No.. 11652 of March 8,
1972 (37 FR 3782) and 12065 of June 28,
1978 (43 FR 28949) (see 31 CFR 2.6).

Subpart C-Antidumping Procedures
and Determinations

§ 153.35 Procedures for self-initiation.
Whenever the Secretary determines,

from information available to him, that
an antidumping investigation is
warranted into the question of whether
the antidumpinig duty imposed by
section 731 of the Act should be imposed
with respect to a particular class or kind
of merchandise imported into the United
States, he shall, after consultation with
the signatory or signatories to the
Agreement on Antidumping which may
be affected by any affirmative
determination, publish in the Federal
Register a "Notice of Initiation of
Antidumping Investigation." The Notice
will include:

(a) A description of the merchandise
invrolved;

(b) The name of the country of
exportation to the United States and, if
the merchandise is produced in a
country other than that from which it is
exported, the name of the country'in
which the-merchandise is produced; and

(c) A summary.of the information
received that would, if found to be
accurate, require', the imposition of
antidumping duties pursuant to section
731 of the Act.
Upon initiation of the investigation, the
Commission will be notified promptly
and will be provided with such

"information as is available relating to-
the matter under investigation, including
any available information on the
amount by which the foreign market
value exceeds United States. price and
the volume of trade.

§ 153.36 Procedures for initiation by .
petition. '
. (a) Contents ofpetition. Any
interested party, as defined in
subparagraph (C), (D), or (E) of section
771(9) of the Act, who has reason to
believe that merchandise imported into
the United States is being, or is likely to
be, sold at less than fair value, by
reason of which an industry in the
United States is being or is likely tobe

materially injured or its establishment Is
.being materially retarded, may file a
petition on behalf of an Industry
pursuant to section 731 of the Act with
the Commissioner of Customs, 1301
Constitution Avenue, NW., Washington,
D.C. 20229, requesting the imposition of
additional duties in an amount equal to
the amount by which the foreign market
value exceeds the United States price,
The petition shall contain, or be
accompanied by, information, to the
extent reasonably available to the
petitioner, in substantially the following
form:

(1) The name and address of the
petitioner and any other person, firm, or
association the petitioner represents, If
appropriate; p

(2) The industry on whose behalf the
petition is filed;

(3) A statement indicating whether the
applicant has filed, or is filing, for
import relief pursuant to section 201 of
the Trade Act of 1974 (19 U.S.C. 2251), or
has initiated proceedings pursuant to
sections 337 or 702 of the Act (19 U.S.C.
1337, 1671a), section 232 of the Trade
Expansion Act of 1962 (19 U.SC. 1862),
or section 301 of the Trade Act of 1974
(19 U.S.C. 2411);

(4) A detailed description of the
imported merchandise, including its
technical characteristics and uses, and,
where appropriate, its tariff
classification under the Tariff Schedules
of the United States;

(5) The name of the country or
countries from which the merchandise Is
being, or is likely to be exported to the
United States and, if the merchandise Is
produced in a country other than that
from which it is exported, the name of
the country in which it Is produced-

(6) The names and addresses of all
known foreign enterprises believed to be
manufacturing, producing or exporling
the merchandise in question:

(7) All pertinent facts as to the price at
which the foreign merchandise is sold or
offered for sale in the United States and
in the home market in which produced
or from which exported, including
information concerning transportation
and insurance charges, and if
appropriate, information regarding sales
in third countries or the cost of
producing the merchandise. Petitioners
unable to furnish information on foreign
sales or costs may present information
concerning U.S. domestic producer's
costs adjusted for differences in the
foreign country in question from
information publicly available;

(8) If the mer)handise is being
exported from a country which is
considered to be a state-controlled-
economy-country, any information
pertaining to the price or prices at which
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such or sunilar merchandise of a non-
state-controlled-economy-country or
countries, considered to be comparable
in terms of economic development to the
state-controlled-economy-country, is
sold for consumption in the home
market of that country or countries or to
other countries (including the United
States), or the constructed value of such
or similar merchandise in a non-state-
controlled-economy-country, determined
in accordance with § 153.8;

(9) Any evidence which would tend to
indicate that some or all of the sales in
the home market are being made at a
price which does not reflect the cost of-
production of the merchandise, and the
circumstances under which such sales
are made;

(10) The volume and value of imports
of the merchandise from the country in
question in the most recent two-year
period, and also other periods if the
petitioner believes such other periods to
be more 'representative, or, if the
merchandise is not presently imported
into the United States or is not imported
in significant quantities, information as
to the likelihood of its importation;

(11) The names and addresses of
enterprises believed to be importing the
merchandise;

(12) The names and addresses of other
enterprises in the United States engaged
in the production, manufacture or sale of
like merchandise. If numerous,
informationneed not be provided with"
respect to any enterprises that
accounted for less than 2 percent of
domestic production, manufacture -or
sale of such merchandise during the
most recent 12-month period;

(13] Information concerning the
material injury to, ur threat thereot or
the material retardation of the
establishment of, a United States
industry by reason of the imported
merchandise alleged to be sold at less
than fair value including information, to
the extent relevant, on the factors to be
considered by the Commission
enumerated in section 771(7] of the Act;,
and

(14) If "critical circumstances" are
alleged, information should be
presented--i) as to aihistory of dumping
or (ii) that the importer knew or should
have known the exporter was selling at
less than fair value, and (ii] that injury
which is difficult to repair is-causedby
reason of massive imports in a relatively
short jperiod.

Forms for the submission of petitions
maybe adopted-from time to time. The
use of such forms shall not be
mandatory: Provided, The information
required thereby and reasonably

available to the petitioner is otherwise
included in the petition.

(b) Translations to English. Unless
such requirement is waived in individual
cases, any information submitted in the
petition or in support thereof, which is in
a foreign language, must be
accompanied by an English translation.

(c) Simultaneous Filing with
Commission. The Petitioner shall file a
copy-of the petition with the
Commission on the same day as the
petition is iled with the Commissioner
of Customs and shall so certify in
submitting the petition to the
Commissioner.

(d) Confidentiality of Information.
Any petition which contains information
for which confidential treatment has
been requested and which is essential to
support the petition will nolbe
considered to have been received in
acceptable form unless the requirements
of section 153.28(a) are met.

(e) Amendment of Petition. Upon
timely receipt of additional information,
the Secretary shall allow amendment of
the petition. Any such amendments must
be filed with the Commission on the
same day as they are filed-with the
Commissioner of Customs.

(fl Form and Number of Copies. The
petition and, to the extent feasible, all
supporting information, shall be
submitted onletter-size paper, double
spaced, typewritten or printed, in 10
copies.

(g) Notification of Affected Country's
Representative. Upon receipt of a
petition, a copythereof shall promptly
be delivered to a representative in
Washington, D.C. of the affected country
or countries in whichmerchandise
subject to the investigation is
manufactured or produced or from
which it is exported.

§ 153.37 Determination of sufflclency of
petition.

(a) Determination of Sufficiency.
Within 20 days after having received a
petition, a determination shall be-made
whether the petition properly alleges the
basis on which antidumping duties may
be imposed under section 731 of the Act.

(b) Notice. If a petition properly
alleges thebasis on which antidumping
duties may be imposed, an investigation
shall be initiated and a notice of
"Initiation of.Aatidumpdmg
Investigation!' shall be published in the
Federal Register. Unless otherwise
stated in the notice, the investigation
will relate to all merchandise of the
class or kind in question from the
exporting -country. The notice shall
indicate that information sufficient to
allege-the basis on which antidumping
duties may be imposedhas been

received, and it shall include the name
of the petitioner and of the industry on
whose behalf the petition was filed, the
date on which information in an
acceptable form was received, a
description of the merchandise involved
(which shall be based on consultation
between the Secretary and the
Commission), the country of
exportation, and a summary of the
information received.

(c) Insufficiency of Petition. If it is
determined that a petition does not7
properly allege the basis on which
antiduriping duties may be imposed, the
petition shall be dismissed and the
proceeding terminated. The petitioner
shall be notified in writing of the
reasons for dismissal, and a notice of
"Dismissal of Antidumping Petition"
shall be publishedin the Federal
Register, which shall summarize the
reasons for dismissal of the petition.

(d) Notice to Commission. A copy of
any determination hereunder shall be
furnished promptly to the Commission.
If the investigationis initiated, such
information as has been received
relating to the matter under
investigation shall be made available to
the Commission pursuant to the
procedures developed under § 153.39(f).

§ 153.38 Full-scale Investigation.
Upon publication of the notice of

"Initiation of Antidumping
Investigation," the Commissioner of
Customs shall proceedpromptly to
obtain such information as may be
necessary to enable the Secretary to
make preliminary and final
determinations of sales at less than fair
value. The Customs Service normally
will examine atleast 60percent of the
dollar volume of exports to the United
States from any country subject to an
antidumping investigation. Ordinarily
the Commissioner will require he
foreign manufacturer, producer, or
exportdr subject to the investigation to
submit pricing information covering a
period of at least 150 days prior to, and
30 days after, the first day of the month
during which the petition was received
in acceptable form. The Commissioner
may, however, require the submission of
pricing information for such other period
as he deems necessary and he may also
require the-submission of pricing
information on a current basis during
the course of an investigation. Where
appropriate, cost information also will
be required.

§ 153.39 Prelinary deterrinations.
(a) In General. Within 160 days after

the date on which a petition is filed
under section 732(b) of the Act, or an
investigation is commenced under

.G;
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section 732(a) of the Act, but not before
an affirmative preliminary .
determination by the Commission under
section 733(a) of the Act, a preliminary
determination shall be made, based
upon the best information available at
the time of the determination, as to.
whether there is a reasonable basis to
believe or suspect that foreign
merchandise which is the subject of the-
investigation is being sold or is likely to
be sold at less 'than fair value. If the
determination is affirmative, the amount
by which the foreign market value "
exceeds the United States price shall be
estimated and stated. Notice of the "
determination, the parties affected, and
the estimated amount by which the
foreign market value exceeds the United
States price shall be published in the
Federal Register. The determination
shall be mailed or otherwise delivered
to all interested parties which are party
to the proceeding and the Commission
and shall be published in the Federal
Register. ; "

(b) Request for Extension by
Petitioner. If a request foran extension
is received from the petitioner no later
than 25 days before the preliminary
determination would otherwise be
required under section 733(b) of the Act,
the preliminary determinatin may be
postponed until not later than the 210th
day after the date on which the petition
is filed. Upon acting on such a request, a
notice of "Postponement of Preliminary
Determination" shall be published in the
Federal Register, stating that it has been
made at the petitioner's request.

(c) Extraordinarily Complicated
Cases. (1) If a case is determined to be
extraordinarily complicated, the
preliminary determination shall be made
no later than the 210th day after the
petition is filed under Section 732(b) of
the Act, or an invdstigation is
commenced under section 732(a) of the
Act.

(2) Any determination that a case is
"extraordinarily complicated" shall be
based on express findings that:

(I) The importing and exporting
parties are cooperating with the,
investigation;
.Cii] The case is extraordinarily

complicated by reason of (A) the
number and complexity of the
transactions under the investigation or
the adjustments to be considered, (B) the
novelty of the issues presented, or (C)
the number of firms whose a'ctivities
must beinvestigated; and

(iii) Additional time is needed to make
the preliminary determination.

(3) All parties to the proceeding shall
be notified in writing of any
determination to treat the case as
"extraordinarily complicated" not later

than 20 days before the date on which
the'preliminary determination would
otherwise be required under section
733(b) of the Act. Upon making such a
determination, a notice of
"Postponement of Preliminary
Determination"shall be published in the
Federal Register, which notice shall
summarize the reasons for the
postponement.

(d) Waiver of Verification. Within 75
days after the initiation of an
investigation, an official designated for
such purpose by the Secretary shall
review the information received during
the first 60 days of the investigation. If
this official (who shall not be the official
responsible-for making the preliminary
dtermination) concludes that there
appears to be sufficient information
available upon-which the preliminary
determination can reasonably be based,
all nonconfidential information and all
other information available under
section 777 of the Act shall be disclosed
to the petitioner and any domestic
interested party (within the meaning of
subparagraph (C, (D) or,(El of section
771(9) of the Act] which is a party to the
proceeding that requests such
disclosure. Within 3 working days after
such disclosure, the petitioner and each
party to whom such disclosure was
made may furnish an irrevocable
written waiver of verification of the
information received by the Secretary or
the Commissioner of Customs and an
agreement that it is willing to have a
preliminary determination made on the
basis of the record then available to the
Secretary. If a timely waiver and
agreement have been received from the
petitioner and each domestic interested
party to whom the discl6sure was made,
and the Secretary finds that sufficient
information is then available upon
which the preliminary determination
can reasonably be based, a preliminary
determination shall be made within 90
days after the cbmniencement of the
investigation dn the basis of the 'ecord
established during the first 60 days after
the investigation was commenced.

(e) Contents of Preliminary
Determination. The preliminary
determination shall include conclusions
with regard to all facts and issues of law
considered material to the
determination, the name of the
petitioner and of the industry on whose
behalf the petition was filed, a
description of the merchandise involved,
the name of the county of exportation,
and, if practicable, the names of the
foreign manufacturers, producers, or
exporters. If affirmative, the
determination shall:

(1) Order the suspension of liquidation
of all entries of merchandise subject to
the determination which are entered, or
withdrawn from warehouse, for
consumption on or after the date of
publcation of the notice of the
determination in the Federal Register;,
and

(2) Impose provisional measures by
directing each district director of
Customs to require a cash deposit, or the
posting of a bond or other security, as he
deems appropriate, for each entry of the
merchandise concerned equal to the
estimated amount by which the foreign
mqrket value exceeds United States
price.

(f) Commission Access to information.
All information upon which the.
determination was based and which the
Commission may consider relevant to its
injury determination shall be made
available to the Commission pursuant to
such procedures as the Commission,
together with the Commissioner of
Customs, may establish to prevent
disclosure, other than with the consent
of the party providirig it or under
protective order, of any information to
which confidential treatment has been
given.

§ 153.40 Critical circumstances
determinations,

(a) Determination. If, not less than 30
days before the date on which a final
determination-is due, a petitioner alleges
critical circumstances, then at the time
the preliminary determination is made
or, if such determination is due within 20
days or has already been made, then
within 1 month after the allegation Is
received, a determination shqli be made,
on the basis of the best information
available at the time, whether there is a
reasonable basis to believe or suspect
that:

(1) (i) There is a history of dumping in,
the United States or elsewhere of the
class or kind of merchandise which Is
the subject of the investigation; or

(ii) The person by whom, or for whose
account, the merchandise was imported
knew or should have known that the
exporter was selling the merchandise
which is the subject of the investigation
'at less than fair value: and

(2) There have been massive imports
of the class or kind of merchandise
which is the subject of the investigation
over a relatively short period.

(i) If, not more than 30 but not less
than 20 days before the date on which a
final determination is due, a petitioner
alleges critical circumstancer, then no
,preliminary determination as to critical
circumstances shall be made. A finding
as to critical circumstances shall be

I II
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included pursuant to § 153.55(b) in the
Affirmative Final Determination.

(ii) In making such determination.
account shall be taken of departures in
the ratio of import penetration of the
subject merchandis-e and historic
patterns of importation.

(b) Notification of Commission. The
Commission shall be notified promptly
of any determination under this section.

(c) Suspension of liquidation.Upon an
affirmative preliminary determination of
critical circimstances, any suspension
of liquidation ordered -nder section
733[d)(1) of the Act shall apply, or if
notice of suspension of liquidationhas
already been published, such
suspension shall be amended to apply,
to unliquidated entries of merchandise
entered, or withdrawn from warehouse,
for consumption on or after the date
which is 90 days before the date on
which suspension of liquidation was
first ordered.

(d) Publication of Notice. Upon an
affirmative preliminary determination of
critical circumstances, notice thereof
shall be published in the Federal
Regster, either aspart of the notice of
preliminary determination, or. if the
preliminary determination already has
been published, as a separate notice of
"Preliminary Determination of Critical
Circumstances".

§153.41 Termination of investigation.
(a] Termination Upon Withdrawal of

Petition. An antidumping investigation
may be terminated at any time upon
withdrawal by the petitioner of the
petition on which the investigation was
initiated, after notide to all other parties
to the proceeding and consultation with
the Commission. No investigation shall
be terminated unless itis determined
such termination is in the public interest.
Notice of any termination shall be
published in the Federal Register.
together with a copy of any
correspondence exchanged with the
petitioner on the basis of which the
petitioner withdrew the petition and the
investigation was terminated.

(b) Termination Upon 1'egative
Determinations. An investigation shall
be deemed terminated, withoutfurther
comment or action, upon publication of
any negative final determination.
including a negative determination by
the Commission on the issue of injury.

§ 153.42 SuspensIon of investigations.
(a) Agreements to Efiminate

Completely Sales at Less Than Fair
Value or to Cease Exports. An
investigation may be suspended at any
time before a final determinatiop if the
exporters of the merchandise which is
the subject of the investigation who

account for substantially all of the
imports of the merchandise agree:

(1) To cease exports of the
merchandise to the United States within
6 months after the date on which the
investigation is suspended, or

(2) To revise their prices promptly to
eliminate completely 'any amount by
which the foreign market value of the
merchandise which is the subject of the
agreement exceeds the United States
price of that merchandise.

(b) Agreements Eliminating Injurious
Effedt--{1) Generally. An investigation
may be suspended at any time before a
final determinationupon acceptance of
an agreement to revise prices from
exporters accounting for substantially
all of the imports of the merchandise
which is the subject of the investigation,
if it is determinedL

(i) Extraordinary circumstances are
present;, and

(ui) The agreement will eliminate
completely the njurious effect of the
exports to the United States of the
merchandise which is the subject of the
investigation.

(2) Additional Requirements. No
agreement under this subsection may be
accepted unless:

(i) The suppression or undercutting of
price levels of like domestic products by
imports of the merchandise will be
prevented; and

(ii) For each entry of each exporter the
amount by which the estimated foreign
market value exceeds the United States
price will not exceed 15 percent of the
weighted average amount by which the
estimated foreign market value
exceeded the United States price for all
less-than-fair-value entries of the
exporter examined during the course of
the investigation.

(c) Definition of "substantially all".
For purposes of section 734 (b) and (c) of
the Act, exporters who account for
"substantially all" of the imports in
question shall mean exporters who have
accounted for no less than 85 percent of
volume of the subject merchandise
importedinto the United States during
the period of investigation, or such other
recent, representative period determined
appropriate. The number and identity of
affected exporters shall be considered
no less frequently than once annually in
connection with-the determination
required under section 751 of the Act.
and, if appropriate, additional or
different exporters may be required to
furnish assurances to ensure continued
applicability of the assurance to the
requisite percentage of the affected
trade.

(d) Definition of "extraordinary
circunstances."For purposes of section
734(c) of the Act, "extraordinary

circumstances" shall mean
circumstances in which (1] suspension
of the investigation will be more
beneficial to the domestic industry than
continuation of the investigation, and (2)
the investigation is complex.

For purposes of this section.
"complex" shall mean there are a large
number of transactions to be
investigated or adjustments to be
considered, the issues raised are novel
or the number of firms involved is large.

(e) Monitoring ofAgreamentn No
agreement under section 734 of the Act
shall be accepted unless effective
monitoring of the agreement is
practicable. In accepting assurances and
in monitoring compliance therewith, the
Secretary shall notbe obliged to
ascertain on a continuing basis the level
of domestic prices of merchandise like
that covered by the agreement.
(f) Pubic nteresL No agreement

under section 734 of the Act shall be
accepted unless the agreement is
determined to be in the public interest

(g) Exporisnot to narease Duirg
Interim Period No agreement to cease
exports to the United States under
section 734(b)(1) of the Act shall be
accepted unless that agreement provides
an adequate means of ensuring that the
quantity of the merchandise covered by
that agreement and exported to the
United States during the period provided
for cessation of exports does not exceed
the quantity of such merchandise
exported to the United States during the
most recent representative period
determined to be appropriate to the
case. In ordinary circumstances, the
representative period shall refer either
to the six months preceding the month in
which the petition was filed or the
comparable sixmonthperiod of ayear
earlier. If deemed necessary, an order
excluding from entry, or withdrawal
from warehouse, for consumption, any
entries of the subject merchandise in
excess of the quantity exported to the
U.S. during the period determined to be
representative shall be ordered.

(h) Procedures for Suspension of
Investigations. Prior to accepting any
agreement under section 734:

(1) A copy of the proposed agreement
shall be furnished to the petitioner no
less than 30 days prior to the proposed
suspension of the investigation. Any
such agreement shall contain the
procedures to be followed to monitor
compliance, and a statement of the
compatability of the agreement with the
requirements of subsections (b) and (d)
or (c) and (d) of section 734 of the Act;

(2) All parties to the proceeding shall
be notified of the proposed suspension
not less than 30 days prior thereto; and
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(3) All parties to the proceeding and
other government agencies which may
have an interest in the effects of the
agreement shall be afforded an
opportunity to submit written comments
and information for the record with
respect to the proposed suspension.

(i) Issuance of an Affirmative -

Preliminary Determination. Upon
acceptance of an agreement to suspend
an investigation, a "Notice of
Suspension of Antidumping
Investigation" shall be published in the -
Federal Register, including a summary
of the principal provisions of the
agreement on the basis of which the
investigation was suspended. Unless an
Affirmative Preliminary Determination
has already been issued, an
"Affirmative Preliminary
Determination" shall be published
together with the notice suspending the
proceeding.

() Suspension of liquidation.-(1]
Cessation of exports; complete
elimination of dumping margin. If an
agreement is accepted which provides
for the cessation of exportsor complete
elimination of a dumping margin of
merchandise exported to the United
States, pursuant to section 734(b) of the
Act, then, notwithstanding the issuance
of an Affirmative Preliminary
Determination, the liquidation of entries
of merchandise covered by the
agreement shall iiot be suspended. If
liquidation has previously been
suspended in the investigation, such
suspension shall, without further
comment or action, terminate on the
date the notice is published and
estimated duties shall be refunded, or
bonds or other security shall be
released.

(2) Other suspension agreements.
Agreements to suspend an investigation
other than those described in paragraph
(j)(1) of this section shall not affect the
suspension of liquidation of entries of
merchandise (except that the security
required may be adjusted to reflect the
effect of'the agreement) until the "
Commission has completed its xeview of
the suspension agreement, if such
review is requested. If no request for
review of suspension is received by the
Commission within 20 days after the
"Notice of Suspension of Antidumping
Investigation!' is published, the
suspension of liquidation shall, without'
further comment or action, terminate on
the 21st day after such publication.

(k) Commission Review. Where the
Commission, having undertaken a
review of an agreement to suspend an
investigaion other than one described
in paragraph ()(1) of this section, makes
a negative determination, the Secretary
shall resume his investigation on the

date 'f publication of such
determination as if the affirmative
preliminary determination under
§ 153.39 had been made on that date.
Where the Commission makes an
affirmative determination in such a
case, the Secretary shall terminate the
proceeding, including any suspension of
liquidation which may then be in effect,
and all estimated duties shall be
refunded and all bonds or other security
shall be released.

(1) Continuation of Investigation. By
filing a request with both the
Commissioner of Customs and the
Commission on the same date, exporters
accounting for a significant proportion
of exports to the United States of the
merchandise which is the subject of the
investigation, or the petitioner or any
other domestic interested party (within
-the meaning of subparagraph (C), (D), or
(E),of section 771(9) of the Act), which is
a party to the proceeding, may, during
the 20-day period following the date of
publication of the notice of suspension,
request a continuation of the

investigation. Up6n receiving such a
request, the Secretary and Commission
shall continue the investigation. If, as a
result of such continued investigation, a
Final Negative Determination is made or
the Commission makes a negative injury
determination, the investigation shall be
terminated, without further comment or
action, and notice thereof published in
the Federal Register. If an Afflimative
Final Determination is made and the
Commission makes an affirmative injury
determination, the suspension shall

--remain in effect in accordance with its
terms. The provisions of paragraph (j) of
this section regarding the suspension of
liquidation of entries of merchandise
covered by the agreement are
unaffected by this subsection.

§ 153.43 Violations of agreements.
(a) In general. If it is determined that

an agreement on the basis of which an
investigation was suspended is being, or
has been-violated, or no longer meets
the requirements of subsections (b) and
(d) or (c) and (d) of section 734 of the
Act:

(1) Liquidation of the unliquidated
entries of merchandise shall be
suspended effective as of the later of the
date which is 90 days before the date of
publication of the notice of suspension
of liquidation, or the date on which the
merchandise, the sale or export to the
United States of which was in violation
of the agreement, was first entered, or
withdrawn from warehouse, for
consumption;

(2) If the investigation was nbt
completed, the investigation shall be
resumed as if the Affirmative

Preliminary Determination was made on
the day on which the investigation Is
resumed;

(3) If the investigation was completed,
an Antidumping Duty Order shall be
issued, effective with respect to entries
the liquidation of which was suspended
upon the determination that the
agreement had been violated; and

(4] The petitioner, interested parties
.who are or were party to the
proceedings, and the Commission shall
be notified and notice of the
determination shall be published In the
Federal Register, including a summary
of the reasons therefor.

(b) Notice of possible breach. If there
is reason to believe that an agreement
no longer meets the requirements of the
Act or that an agreement is being
breached even though there has been no
overt action on the part of any party to
the agreement, each party to the
agreement shall be notified at the
earliest moment, so that appropriate
action may be considered before the
agreement is deemed violated.

(c) Intentional Violations. The
intentional violation of any agreement
entered into under this seotlon shall
subject any persion who is party to the
agreement and Is determined to have
intentionally violated it to the same
penalties as for a fraudulent violation of
section 592 of the Act (19 U.S.C. 1592).
The procedural requirements of section
592 and 19 CFR Part 171 shall be
applicable to any action to collect
penalties.

§ 153.44 Final determinations.
(a) In general. Within 75 days after

the date of a preliminary determination,
a final determination shall be made of
whether merchandise which is the
subject of the investigation Is being, or Is
likely to be, sold in the United States at
less than fair value.

(b] Extension of perlod. The final
detdrmination may be postponed until
not later than 135 days after the date of
a preliminary determination where a
written request for such a postponement

* is received, prior to the time the final
determination otherwise would be due,
from either the exporters who account
for a significant proportion" of the
merchandise which is the subject of the
investigation (in proceedings in which
the preliminary determination was
affirmative) or the petitioner (in
proceedings in Which the preliminary

-determination was negative].
(c) Critical circumstances. If critical

- circumstances are found to exist, the
final determination shall include a
finding of whether-

(1)(i) there is a history of dumping In
the United States or elswhere of the

I

59758



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules

class or kind of merchandise which is
the subject of the investigation, or

(b)(ii) the person by whom, or for
whose account, the merchandise was
imported knew or should have known
that the exporter was selling the
merchandise which is the subject of the
investigation at less than its fair value,
and

(2) There have been massive imports
of the merchandise which is the subject
of the investigation over a relatively
short period.

(d) Disclosure of information.
Promptly after making the preliminary
determination, there shall be disclosed,
to each interested party then a party to
the proceedings who requests such
disclosure, all non-confidential
information and, where appropriate,
pursuant to a protective order,
confidential information, on the basis of
which the preliminary determination
was made.

(e) Opportunity of Parties to Present
Views. Prior to making the final
determination, an opportunity shall be
provided for all parties to be heard
orally in person or by counsel before a
designated official pursuant to § 153.47.
Written views will be received from any
person at any time, provided that, unless
an order entered in a proceeding
otherwise provides, consideration of
written views may be declined if
received more than 10 days after the
transcript of any hearing is available to
the public or less than 30 days before
the final determination is due,
whichever is earlier.

(f) Notice of Determination. Notice of
the final determination, the parties
affected and the estimated margin of
dumping, if any, shall be published in
the Federal Register. Copies of the
determinaiton shall be mailed or
otherwise delivered to all interested
parties party to the proceeding and the
Commission.

(g) Contents of Final Determinations.
The final determination shall include
conclusions with regard to all facts and
issues of law considered material to the
determination, the name of the
petitioner and of the industry on whose
behalf the petition was filed, a
description of the merchandise involved.
the name of the country of exportation,
and, if praticable, the names of the
foreign manufacturers, producers or
exporters. If the determination is
affirmative, the amount of the dumping
margin shall be estimated and stated.

(h) Effect of Negative Final
Determination. If the final determination
is negative, the proceeding shall be
terminated including any suspension of
liquidation which may then be in effect,
and all estimated duties shall be

refunded and all bonds or other security
shall be released.

(i) Effect of Negative Final
Determination by Commission. If the
final determination by the Commission
under section 735(b) is negative, the
proceeding shall be terminated including
any suspension of liquidation which
may then be in effect, and all estimated
duties shall be refunded and all bonds
or other security shall be released.

§ 153.45 Exclusions of Particular Finns.
The Secretary may exclude one or

more foreign manufacturers, producers
or exporters from an affirmative
preliminary or an affirmative final
determination if he finds that all
examined exports of the merchandise in
question to the United States by the
manufactured. producer, or exporter in
question during the period under
consideration were made at prices not
less than the fair value of the
merchandise concerned. Usually,
information on 100 percent of the
exports in question will be required to
be submitted to support a request for
exclusion. In exceptional cases, the
Secretary may determine that
examination of a lesser percentage
(never less than 75 percent) is adequate.
A manufacturer, producer, or exporter
requesting exclusion, must submit all
relevant sales information to permit
consideration of the request and
verification of the data on which the
request is based, whether or not
infoimation concerning such sales has
been requested by the Customs Service.
Companies not excluded under this
section will become subject to an
Antidumping Duty Order, should one be
issued, and must thereafter petition for
exclusion pursuant to the procedures of
§ 153.53.

§ 153.46 Submission of Information and
written views.

(a) Submission of information and
written views. Except in situations
where it would be manifestly unjust, any
information or written views submitted
in connection with a proceeding shall be
considered only if received within the
time established by these regulations or
by specific instructions applicable to
any request for information; and
information or written views received
after such time shall not be considered
in the proceeding. Any written views
intended to be considered in connection
with a proceeding shall be submitted on
letter-size paper, double spaced, in 10
copies, to the Commissioner of Customs.
A copy shall also be served at the same
time, by mail or personal service, on
counsel for each party to the proceeding
as of the date of such filing, or if not

represented by counsel, then the person
designated for such purpose by the
party. A certificate of such service shall
accompany any such filing.

(b) Designation of agent. Every party
to the proceeding shall designate a
person to receive service of all papers
filed in a proceeding. A list of such
designated agents shall be made
available by the Customs Service.

§ 153.47 Hearings.
During the course of an investigation,

normally within 30 days after the
Preliminary Determination is published,
a hearing shall be held, upon the request
of any party to the proceeding, to
provide interested persons an
opportunity to present views orally.
Such hearing shall be conducted before
a designated official. Averbatim record
shall be transcribed and copies of the
transcript made available to the publi.
The hearing shall not be subject to the
Administrative Procedure Act, and shall
not involve the examination or cross
examination of witnesses under oath. At
the discretion of the officer conducting
the hearing. persons not party to the
proceeding, including officials of other
agencies or departments of the United
States Government, may present views.
If not included in the notice of the
preliminary determination, notice of
such a hearing shall be published in the
Federal Register. All requests for
hearings shall be accompanied by a
statement outlining the issues which the
person wishes to discuss. Reasonable
notice of the hearing will be given to all
parties to the proceeding. One week
prior to such a hearing, pre-hearing
briefs shall be submitted to the
Secretary and exchanged among parties
to the proceeding. Persons will be
restricted, in their oral presentations, to
Issues raised in this pre-hearing brief
Any person not submitting such a brief
ordinarily will be restricted to rebuttal
of points made by other persons.
Ordinarily. the presiding officer at a
hearing will provide an opportunity for
the submission of post-hearing briefs,
within the time limits prescribed at the
hearing. The Secretary may at any time
invite any person to supply him with
information or argument.

§ 153.48 Antldumping duty order.
Within seven days of notification that

the Commission has made an
affirmative determination on the issue of
material injury, an Antidumping Duty
Order shall be published that-

(a) Directs customs officers to assess
an antidumping duty, on the
merchandise found to be sold at less
than fair value, equal to the amount by
which the foreign market value of the
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merchandise exceeds the United States
price of the merchandise, such
assessment to be made within 6 months
after the date on which the Secretary
has received satisfactory information
upon which such assessment may be
based, but in no event later than 12
months after the end of the exporter's
annual accounting period within which
the merchandise is entered, or
withdrawn from warehouse, for
consumption, or in the case of
merchandise not sold prior to its
importation, 12 months after the end of
the annual accounting period of the
inanufacturer or exporter within which
it is sold in the United States to a person
who is not the exporter of that
merchandise:

(b) Includes a description of the class
or kind of merchandise to which it
applies, in such detail as is deemed
necessary; and

(c) Pending liquidation of entries of
the merchandise, requires the deposit of
estimated antidumping duties at the
same time as estimated normal customs
duties on that merchandise are
deposited.
The deposit of estimated duties for each
manufacturer, producer or exporter shall
be equal to the amount by which the
foreign market value of the merchandise
exceeds the United States price of the
merchandise, as determined in the
affirmative final determination of the
Secretary or the latest administrative
review of such determination under
§ 153.53, or, if appropriate, under-
§ 153.49.

§ 153.49 Security in lieu of estimated duty
pending early determination of duty.

(a) Conditions for use. The Secretary
may allow, for no more than 90 days
after the date of publication of an .
Antidunping Duty Order under § 153.48,
the posting of a bond or other security in
lieu of the deposit of estimated "
antidumping duties required under
§ 153.48(3] if, on-the basis of information
presented to it by any manufacturer,
producer, or exporter within seven days
after publication of the Antidumping
Duty Order, the Secretary is satisfied
that within 90 days after the date of
publication of an Order under § 153.48, a
determination can be made concerning
the foreign market Value and the United
States price for all merchandise of such
manufacturer, producer, or exporter
described in that Order which was
entered, or withdrawn from wearhouse,
for consumption on or after the date of
publication of-

(1) An affirmative preliminary
determination as to sales at less than
fair value; or

(2) If a negative determination under
paragraph (a)(1) of this section, an

. affirmative final determination as to
sales at less than fair value: '
and before the date of publication of the
affirmative final determination by the
Commission.

(b) Notice and hearfg. The Secretary
shall publish notice of any
determination to allow the posting of
security in lieu of the deposit of
estimated duties, and shall, upon the
request of any interested party, hold a
hearing in accordance with § 153.47.
before determining the United States
price and foreign market value of the

* merchandise of the foreign
manufacturer, producer or exporter.

(c) Determination used as basis of
duty. The Secretary shall publish notice
of the results of the determination of
United States price and foreign market
value, and that determination shall be
the basis for -the assessment of
antidumping duties on entries of
merchandise to which the notice under
this section applies and shall also be the
basis for the deposit of estimated
antidumping duties on future entries of
merchandise of manufacturers,
producers or exporters described in
paragraph (a) of this section to which
the Order issued under § 153.48 applies.

§ 153.50 Differences In determined and
estimated dumping duties.

If the amount of the estimated-
antidumping duty deposited pursuant to
the Preliminary Affirmative
Determination is different from the
amount of the antidumping duty
determined pursuant to an Antidumping
Duty Order, the difference for entries of
merchandise entered, or withdrawn
from warehouse, for consuiiption before
notice of the Commission's affirmative
Final Determination shall be:

(a] Disregarded, to the extent that the
* estimated duty is lower than the duty

determined to be assessable under the
.Order, or

(b) Refunded, to the extent that
estimated duties collected were higher
than the duty determined to be
assessable under the Order.

§ 153.51 Verification of Information; use
of best Information available.

(a) Information upon which a final
determination or a revised Antidumping
Duty Order is based shall be verified,
whether submitted by a foreign or
domestic party. The methods and
procedures used'to verify information in
a particular case shall be published in
the Federal Register in the "Notice of
Affirmative Final Antidumping
Determination," "Notice of Negative
Final Antidumping Determination," or

revised Antidumping Duty Order, as
appropriate.

(b) Whenever information cannot be
satisfactorily verified, or is not
submitted in a timely fashion or in the
form required, the affected
determination will be made on the basis
of the best information then otherwise
available, which may include the
information submitted in support of the
petition. Where a party to the
proceeding refuses to provide requested
information, that fact may be taken into
account in determining what i the best
available information.

(c) In verifying information under this
section, access to files, records and
personnel may be requested by
personnel of the Customs Service as
part of the verification process. Failure
to permit such access may prevent
satisfactory verification and require the
application of paragraph (b) of this
section.

(d) All responses to requests for
information must be in English and in
the form requested unless such
requirement is waived. Failure to supply
information in the form requested may
require the application of paragraph (b)
of this section.

(e) Responses to all questionnaires
directed to foreign parties shall be
forwarded by air mail or faster means
simultaneously to the Commissioner of
Customs and to the U.S. Embassy in the
country in question and shall be deemed
timely received if received at either
office within the time required by any
specific request, order or regulation.

§ 153.52 Interest on certain overpayments
and underpayments.

Interest shall be payable, at the rate in
effect under section 6021 of the Internal
Revenue Code of 1954 on the date on
which the rate or amount of duty Is
finally payable, or 8 percent, whichever
is higher, on overpayments and
underpayments of amounts deposited on
merchandise entered, or withdrawn
from warehouse, for consumption on or
after the date on which notice of an
affirmative determination by the
Commission with respect to that
merchandise is published.

§ 153.53 Administrative review of
determinations.

(a) In general. At least once during
each 22-month period beginning on the
anniversary of the date an Antidumping
Duty Order or notice of suspension of an
investigation is published, the Secretary
shall determine:

(1) The foreign market value and
United States price of each entry of
merchandise subject to the Antidumping
Duty Order and included within that
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determination, and the amount, if any,
by which the foreign market value of
each such entry exceeds the United
States price of the entry;, or

(2) The status of, and compliance
with, any agreement by reason of which
an investigation was suspended.

(b) Changed circumstances.
Whenever the Secretary receives
information concerning, or a request for
the review of, an agreement on the basis
of which an investigation was
suspended or an Antidumping Duty
Order, which shows changed
circumstances sufficient to warrant
review of such agreement or Order, he
shall, before cooducting such review,
publish a "Notice of Intention to Review
Suspension Agreement (or Antidumping
Duty Order)" in the Federal Register.
Such Notice shall indicate the
merchandise concerned, and any
changed circumstances or other
significant issues then known which will
be considered during the review.

In the absence of good cause shown,
no review based on allegations of
changed circumstances shall be
conducted within 24 months after the
date of an Affirmative Final
Determination.

(c) Procedures. Written views on
proposed revisions of an Antidumping.
Duty Order, includig new facts for
examination, will be accepted at any
time, but unless changed circumstances
are alleged, normally will not be
processed sooner than 90 days before
such redetermination is due for
publication. Questionnaires requesting
current relevant data normally will be
sent 75 days before such date,
requesting reply within 15 dayg of
receipt. A disclosure may be made.
generally about 30 days prior to the date
the redetermination is due for
publication, on request by interested
parties then party to the proceeding, to
such interested parties of all
nonconfidential information and, where
appropriate, pursuant to a protective
order, confidential information on the
basis of which the redetermination will
be made. Written views may be
presented, and an opportunity to present
oral views may be requested, by any
party to whom disclosure was made.
After providing an opportunity for
comment by interested parties on the
proposed determination, a revised
Antidumping Duty Order, including any
revised bases for the assessment of
duties on the merchandise, shall be
published in the Federal Register.

§ 153.54 Revocation of antidumping duty
order and termination of suspension.

An Antidumping Duty Order may be
revoked, in whole or in part, or a

suspended investigation terminated, if
there has been, for a period of three
successive years, no entries for which
the foreign market value exceeded the
United States price or no entries of
merchandise subject to the Order. The
procedures for such revocation shall be
the same as those set forth in § 153.53.

Subpart D-Acton by District
Directors of Customs

§ 153.55 Action by the district directors;,
suspension of liquidation.

(a) Suspension of liquidation; notice
to importers. Upon receipt of
notification from the Commissioner,
each district director of Customs shall
suspend liquidation on merchandise
entered, or withdrawn from warehouse,
for consumption, on or after the date of
publication of the "Notice of Preliminary
Affirmative Antidumping
Determination," "Notice of Final
Affirmative Antidumping
Determination" or "Notice of Violation
of Agreement." Each district director
shall immediately notify the importer,
consignee, or agent of each entry of
merchandise in question with respect to
which liquidation is suspended. Such
notice shall indicate the relevant
ascertained and determined or
estimated trntidumping duty,

§ 153.56 Reimbursements of dumping
duties.

(a) General. In calculating the United
States price there shall be deducted the
amount of any dumping duties which
are, or will be, paid by the
manufacturer, producer, seller, or
exporter, or which are, or will be,
refunded to the importer by the
manufacturer, producer, seller, or
exporter, either directly or indirectly,
but a warranty of nonapplicability of
dumping duties entered into before the
initiation of the investigation, will not be
regarded as affecting United States price
if it was granted t6 an importer with
respect t6 merchandise which was:

(1] Purchased, or agreed to be
purchased, before publication of a
notice in which liquidation was
suspended with respect to such
merchandise; and

(2) Exported before a final
determination of sales at less than fair
value is made.
Ordinarily, the deduction for
reimbursement of dumping duties shall
be made only once in the calculation of
the United States price of any entry of
merchandise subject to an Antidumping
Duty Order.

(b) Certificate. A certificate in the
form set forth below shall be filed by
any importer of merchandise subject to

an Antidumping Duty Order with the
district director of Customs in the
district in which such merchandise is or
is intended to be imported within 30
days after the earlier of (1] publication
of the Order or any administrative
review thereof pursuant to § 153.53, or, if
appropriate, § 153.49, or (2) importation
of the merchandise in a district in which
not previously imported.

I hereby certify that I [have) (have not]
entered into any agreement or understanding
for the payment or for the refinding to me, by
the manufacturer, producer, seller or exporter
of all or any part of the dumping duties
assessed upon the following importations of

(commodity) from
(country]: (List entry

numbers) which have been purchased on or
after (date of
publication of notice suspending liquidation
In Federal Register) or purchased before

(same date] but
exported on or after
(date of final determination of sales at less
than fair value).

Cc) Presumption. The failure to file the
certificate required in paragraph (b] of
this section may result in a presumption
of reimbursement.

§ 153.57 Conversion of currencies.
(a) Rule for conversion. In

determining the existence and amount of
any difference between the United
States price and the fair value or foreign
market value for the purposes of this
part or of the Act, any necessary
conversion of a foreign currency into its
equivalent in United States currency
shall be made in accordance with the
provisions of section 522 of the Tariff
Act of 1930, as amended (31 U.S.C. 372)
and Part 159, Subpart C of this chapter.

(1) As of the date of purchase or
agreement to purchase, if the purchase
price is an element of the comparison; or

(2) As of the date of exportation, if the
exporter's sales price is an element of
the comparison.

(b) Special rule for fair value
investigations. For purposes of fMr
value investigations, manufacturers,
exporters, and importers concerned will
be expected to act within a reasonable
period of time to take into account price
differences resulting from sustained
changes in prevailing exchange rates.
Where prices under consideration are
affected by temporary exchange rate
fluctuations, no differences between the
prices being compared resulting solely
from such exchange rate fluctuations
will be taken into account in fair value
investigations.

§ 153.58 Entered value not controlling.
The fact that the importer has

indicated, on entry, the difference
between the United States price and the

I
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foreignmarket value and the district
director of Customs has approved the
resulting entered value shall not prevent
the assessment of the antidumping duty.
[FR Doc. 79-31767 Filed 1015-79; &45 anj

BILLING CODE 4810-22-M-M

19 CFR Parts. 153, 155, 159

Procedures for Conference on
Proposed'Amendment to Antidumping
and Countervailing Duty Regulations

AGENCr. Customs Service, Treasury
Department.
ACTION: Procedures for participation-an
Conference.

SUMMARYFIn the proposed-revisiorr of
the Customs Regulations relating to
Countervailing Duties, published in th e
Federal Register on October 31979 (44
FR 57044), and in the proposed revision
of the Customs Regulations relating to
Antidumping, published concurrently
with this notice of conference, the
Department announced that an open-
conference will be held to provide an
opportunity for comment on the
proposed regulations. The conference
originally was scheduled for October-24
and 25, 1979. It is hereby rescheduled for
Monday and Tuesday, November. 5 and-
6, 1979, at 9:30 a.m., in Room4121 of the
Mainreasury Building, 1500. -

Pennsylvania Avenue, NW.,
Washington, D.C. This conference is in
addition to written comments, which-
may be submitted until the dates set
forth in the two previously mentioned-
notices. The public is invited to
comment on the proposed revision to the
antidumpingand countervailing-duty
regulations. This notice sets-forth the-
procedures, applicable to the conference.
DATES: The conference will be held on
November 5 and 6, 1979. For other
important dates see supplementary
information below.
ADDRESS: The conferebce willbe held at
the location mentioned in the Summary.
Other addresses are mentioned on
supplementary information.

FOR FURTHER INFORMATION CONTACT.
Peter D. Ehrenhaft, Deputy-Assistant
Secretary (Tariff Affairs), Telephone
(202)'566-2806.
SUPPLEMENTARY]NFORMATION'

Procedures"

1. Requests to present oral testimony:
All requests to present oral testimony,
and an outline of the proposed
testimony, must be received in writing
not later than the close of business,
Tuesday, October 23, 1979.

Requests. to-present oral testimony
shoulcLinclhde the-foUowing
,information:

(a) Thename, address, telephone
number, andofficialposition (if
applicable) oftheparty submitting the
request, and the-person or.persons who
will present the.oral testimony (if
different from-the party submitting the
request; and-

(b)'A brief outline-of the proposed
testimony.

2.-Written submissions: Anyperson
may submit a written submission in
addition to, orin lieu of, oral testimony.
Each such submission should designate
clearly the-name and address of the
party making the-submission; it should
be submitted-in five copies and mustbe
receivea not later than the close of
business, Tuesday, November 6, 1979.

3. Or-al testimony. Each person from
whom oral testimony can-be received
will be notified of the date and the
amount of time-alloted for his or her
presentation no later than Friday,
October 26.

The-Department might find it useful to
organize oral testimony into panels of
vitnesses so that specific issues can be
explored in' depth among-persons who
bring to the discussion varying
experience-and points ofview. Any
person requested to participate in such a
panelmay decline to do so; however,
alternative opportunities to present oral
views-cannot be assured.

4. Communication: All
communications with rgard to oral
testimony or written'submissions should
be addressed to-Peter D. Ehrenhaft,
Deputy Assistant Secretary (Tariff
Affairs)-, Room 3424, Department of the
Treasury, Washington, D.C. 20220.
telephone: (202) 566-2806;

Dated October 10.1979.
Robert HLMundheim,
General Counsel of the Treasury.
[FR Doc. 79-31727 Filed 10-15-79, 8:45 arm]
BILLING CODE-4810-22-U
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ENVIRONMENTAL PROTECTION
ENVIRONMENTAL PROTECTION_
AGENCY

40 CFR Part 720

[FRL-1314-1; OTS-050002E]

Reproposal of Premanufacture Notice
Form and Provisions of Rules

AGENCY: Environmental Protection
Agency (EPA), Office of Toxic
Substances.
ACTION: Reproposal of Toxic Substances
Control Act (TSCA) Prernanufacture
Notice (PMN) forms and provisions of
rules; request for public comment.

SUMMARY: On January 10, 1979, EPA
proposed rules and notice forms to
govern premanufacture notification for
new chemical substances in accordance
with section 5(a)(1)(A) of-TSCA. In
response to numerous comments, EPA is
reproposing the following: (1) Briefer
notice forms for domestic
manufacturers, importers, and exporters
that require submitters to provide
significantly less detailed information,
and (2) certain provisions of the rules
concerning confidentiality and
supplemental reporting.
DATES: Written comments must be
submitted by November 30, 1979. EPA
All meet with interested members of
the public who wish to discuss and
comment on this reproposal from
October 16, 1979 to November 30,1979.
Following the 45-day period, theAgency
will'hold at least one public meeting to
discuss the comments. Persons who
want to meet with Agency
representatives either during or after the.
comment period should refer to the-
section of this notice entitled
"Comments and Public Meetings".
ADDRESS: All comments should'bear the
identifying notation OTS-050002E and
be addressed to Document Control
Officer, Office of Toxic Substances (TS-
793), EPA, 401 M Street, SW.,
Washington, D.C. 20460.
FOR FURTHER INFORMATION CONTACT:
Mr. John B, Ritch, Director, Industry
Assistance Office (TS-799), U.S.
Environmental Protection Agency, 401 M
Street, SW., Washington, D.C. 20460;
800-424-9065 toll free; in Washington,
D.C., please call 554-1404.
SUPPLEMENTARY INFORMATION: EPA
proposed the Premanufacture
Notification Requirements and Review
Procedures (40 CFR Part 720) on January
10, 1979 (44 FR 2242). Section 5(a)(1)(A)
of TSCA requires each person who

intends to manufacture or import a new
chemical substance for a commercial
purpose to submit a PMN to EPA at least
90 days before he commences such
manufacture or importation. A "new"
chemical substance is one that is not
included on the TSCA section 8(b)
Inventory of Chemical Substances. At
the end of the notification period, the
person may manufacture or import the
substance unless EPA has taken action
to ban or otherwise regulate the
substance. The requirement to submit
PMN's took effect on July 1, 1979, 30
days after EPA first published the TSCA
Inventory (44 FR 28558 May 15, 1979],
Thirty days after the Agency publishes.
the Revised Inventory [see 44 FR 28558,
28561-64] the premanufacture
requirements will apply to importers of
new chemical substances as a part of
mixtures. On May 15, 1979, EPA
published a Statement of Interim Policy
(44 FR 28564) to govern the submittal
and review of premanufacture notices
prior to promulgation of the final rules
and forms. Under the Interim Policy, a
PMN must satisfy the requirements of
section 5 of TSCA.

Following-isarr index to the remainder
of this preamble and the major elements
of thisreproposal.

Preamble
I. The Premanufacture Notice Form
A. January 10 Proposed Form
1. General Approach.
2. Summary of Public Comments
BJBevised PMN Form
1. General Approach
2. Optional Part
3. Forms for Importers and Exporters
4. Estimated-Cosis
C. Related Issues
1. CustomerIiformation
2- Formr for Low Volume Substances
3. Followup Reporting
D. Section-by-Section Review
1. Manufacturer Identification
2. Production and Marketing Data
3. Federal Register Notice
4. Risk Assessment Data
5. Worker Exposure
6. Environmental Release
7. Byproductsr, Co-products, Feedstocks and

Intermediates
8. Transport
9. Process Flow Description
10. Consumer and Commercial Exposure
II. Confidentiality
A. Issues Addressed in this Proposal
B. Asserting and Substantiating Claims of

Confidentiality
1. January 10 Proposal-
2. Summary of Comments on January 10

Proposal
3. Revised Approach for Asserting and

Substantiating Claims of Confidentiality
C. Submittal of Generic Information if

Certain Information is Claimed
Confidential

1. January 10 Proposal

2. Summary of Comments on January 10
Proposal

3. Revised Approach
ILL Supplemental Reporting
A. January 10 Proposal
B. Summary of Comments on January 10

Proposal
C. Revisions to Proposed § 720.50
D. Revisions to Proposed § 720.51
IV. Costs and Economic Impact Issues
A. January 10 Proposal
B. Summary of Comments on January 10

Proposal
C. Revised Analysis
V. Comments and Public Meetings
IV. Public Record

Reproposed Premanufacture Rules
1. Confidentiality: 40 CFR 720.40-.45
If. Supplemental Reporting: 40 CFR 720.50

and 720.51

Revised PMN Forms
I. General Premanufacture Notice Form (Form

for Domestic Manufacturers)
Appendix A.-Instructions for Asserting

and Substantiating Claims of
Confidentiility

Appendix B--Examples of Asserting and
Substantiating Claims of Confidentiality

Appendix C.-Examples of Process
Descriptions

IL Importers Form
IlL. Exporters Form

1. The Premanufacture Notice Form

A. January 10 Proposed Form

1. General Approach. The January
proposal included the following four
separate notice forms that were similar
in scope and content but designed for
different purposes: (1) Domestic
manufacturers, (2) importers, (3)
processers, and (4) foreign
manufacturers/suppliers.

The form for domestic manufacturers
and importers contained mandatory and
optional parts. The mandatory parts
primarily required information on the
identity of the manufacturer or importer,
the specific identity of the new chemical
substance; and production, use, and
human and environmental exposure.
Submitters were required to provide tho
information requested in the mandatory
parts to the extent it was "known to or
reasonably ascertainable by" them. The
optional parts identified information
concerning engineering and industrial
hygiene safeguards, economics, and the,
assessment of the sufficiency of data
submitted on health and environmental
effects. If a submitter believed that
additional information, other than that
requested in the form, would
significantly affect EPA's assessment of
risk, he could provide it voluntarily. EPA
intended for the notice submitter to
consider the properties of the new
chemical substance, the nature of the
business venture, and the costs of
completing the optional section(s) when
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deciding if it is in his best interest to
submit the information contained in the
optional part.

2. Summary of Comments on January
10 Proposal. Public interest
organizations, other federal agencies,
and organized labor generally supported
the January 10 proposed forms.
Individual companies and trade
associations commented that the
information requirements of the
proposed forms were excessive both in
scope and level of detail. Industry
commenters primarily were concerned
about the specific estimates required in
the worker exposure and environmental
release sections (e.g., estimates of the
concentration of the new chemical
substance in effluent streams). The
commenters stated that much of these
data would not be available at the time
a PMN was submitted and that
estimates based on pilot-plant
operations would be unreliable because
transfer of production from pilot-plant
operation to full-scale operation usually
results in a change of almost every
equipment parameter. In addition, they
stated that the cost of generating such
data would impose unreasonable
burdens upon submitters. A large
number of industry commenters stated
that EPA lacks statutory authority to
require much of the information in the
January 10 proposal.

Several industry commenters
submitted alternative forms with their
comments. Generally, these forms were
based upon a narrower interpretation of
EPA's statutory authority and data
needs than that taken by the Agency.
The Chemical Manufacturers
Association (CMA-formerly the
Manufacturing Chemists Association)
submitted a form that would reduce
both the scope and the level of detail of
the information EPA would receive. For
example, questions concerning the
transport of the new chemical substance
and estimates of workplace
concentrations would be optional in the
CMA form. Many commenters endorsed
the CMA form; some submitted forms
with even further data deletions,
requiring in some instances little more
than the name of the submitter and the
chemical identity.

Consistent with this narrow
interpretation of the premanufacture
notification requirements, several
industry commenters stated that the
level of detail of the proposed forms
indicated that EPA's program objectives
went far beyond the intent of Congress.
They stated that Congress intended the
information requirements of a PMN to
be modest in scope and that the time
and effort required to submit it should

be minimal. They also commented that
the Agency's proposed form seemed
more appropriate for a registration or
certification program (similar to the
program for registering pesticides under
the Federal Insecticide, Fungicide and
Rodenticide Act), instead of a more
limited notification program. They
stated that EPA's proposed approach
would significantly impede innovation
in the chemical industry.

Finally, some in industry commented
that because EPA did not provide
specific guidance as to what is meant by
the phrase "known to or reasonably
ascertainable," it was unclear how much
effort EPA expected submitters to
expend to gather and format certain
types of data.

B. Revised PMN Form

Sections 5(d)(1)(A), (B) and (C) of the
Act authorize EPA to require the data
specified in both the January 10 proposal
and the current reproposal. EPA does
not agree with industry's narrow
interpretation of the Agency's statutory
authority, therefore, the reduced data
requirements of the current reproposal
do not reflect a determination by EPA
that it lacks statutory authority to
require additional information. Based on
the comments EPA received on this
reproposal, the Agency may expand the
data requirements when it promulgates
the final rules and forms.

EPA has two major objectives in
revising the January 10 proposed notice
form: (1) To obtain adequate information
to permit at least a preliminary
assessment of the risks associated with
the manufacture, processing,
distribution in commerce, use, and
disposal of new chemical substances
and (2) to achieve this objective at a
minimum cost to persons submitting
notices. In revising the notice form, EPA
considered the minimum information
and level of detail necessary for such a
preliminary assessment, the likely
availability of such information, and the
associated costs.

Since January EPA has further defined
key phases of its process for reviewing
PMNs, including information needed for
each phase. The Agency faces both time
and resource limitations on its ability to
review notices. Also, EPA assumes that
although some new substances may
present risks to health or the
environment, most will not require
regulatory attention by the Agency.
Thus at the beginning of the review
process, EPA will review each PMN in
an Initial Screen, to identify a small
number of chemicals that will be the
subject of more detailed assessments
and possible regulatory actions. At this
time we believe that the information

required by the revised form, plus
information available to the Agency
through quick literature searches, will be
adequate to perform this screening
function.

In particular. the revised form is
designed to provide EPA information to
make the following decisions at the end
of the screening phase: (1) Select some
substances for more detailed evaluation
and for which additional exposure or
toxicological data are needed; (2]
Identify some that will be subject to
requirements for followup reporting
concerning their commercial
development; (3) Eliminate others from
further consideration; and (4) Select a
limited number for immediate regulatory
attention. When EPA needs additional
exposure information, the Agency
intends to obtain it from submitters
during the notice review period, either
voluntarily or by using the authorities of
sections 8(a) and 11(c) of TSCA. (Also
see Section IM. Supplemental Reporting.)
For followup reporting. EPA will issue
requirements under sections 8 and
5(a)(2). (See Section I-C-3, Related
,Issues-Followup Reporting.) This
approach eliminates the need for
companies to submit a considerable
amount of information that is not related
to EPA's decisionmaking.

Finally, EPA believes that this
approach is more cost effective than the
one proposed in January. The revised
form requests all of the major types of
information contained in the January
proposal, but at a significantly reduced
level of detail. EPA will impose
additional reporting burdens only when
warranted, based on the contents of
PMNs and other information available
to the Agency. This will considerably
reduce industry's costs of compiling and
reporting information on new
substances, as demonstrated by the
revised cost estimates described below.
(See Section I-B-4, Estimated Costs.)

EPA welcomes comments on whether
the objectives discussed above could be
accomplished by less burdensome,
alternative strategies. Specifically, the
Agency encourages representatives of
public interest organizations and small
businesses to comment.

1. GeneralApproach. The revised
forms maintain the mandatory and
optional approach of the forms proposed
in January. The notice submitter must
provide the information in the
mandatory parts of the revised forms to
the extent it is known to or reasonably
ascertainable by him. This includes all
information in the submitter's
possession or control as well as
information that he could obtain without
unreasonable burden or cost.
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Many in industry have expressed
difficulty in determining what
information EPA considers to be
"reasonably ascertainable".
Specifically, they are uncertain about
the effort EPAexpects .them to make in
obtaining certain types ofinformation.
This is particularly true for information
concerning exposure levels, byproducts,
and impurities. EPA has considered
defining,, for each item of information,
requested in the form, whatthe Agency
considers to be "reasonably
ascertainable". However, what would
be a reasonable effort for one company
under a certain set of-circumstances
could be extremely burdensome and
costly for the same company under
different circumstances (e.g., producing
a different chemicasubstance) or for
another company in the same situation.
Therefore, a specific definitionof
"reasonably ascertainable" may result
in inequitable treatment of notice
submitters. Under the regulations
proposed in January, the notice
submitter would be responsible for
deciding whether and how to obtain the
required data, andwhen information
requested iii the form is not reasonably
ascertainable. In most instances, data
generation activities that are so costly
as to preclude commercializatfon of a
new substance would-not be reasonable.
EPA is continuingto evaluate this issue
as part of the -nlemaking.

2. Optional Part.:To simplify this.
reproposal, EPA has not published the
optional part of the revised form in this
notice. EPA intends to.revise.the.
optional part of the form, to include
most of the information that the.Agency
deleted from the mandatory pa# of the
form.

Specifically, EPA would make
optional some of the information
included in Part II, Section B, questions
1-5 of the January proposal. Such
information includes" (1) Detailed
descriptions and estimates of the
magnitude, duration, and frequency of
worker exposure to the new chemical
substance; (2) explanations of how
worker exposure estimates are derived;
(3) descriptions of analytical sampling
methods and capabilities; (4) site-
specific data, including stack
parameters and water effluent and. air
emission concentrations; (5)
explanations of how environmental
release estimates.are derived; (6)
estimates- of the efficiency, of disposal
methods; (7) descriptions of worker
exposure during normal disposal_
operations; (8) descriptions ofworker
exposure to byproduct materials; (9)
estimates of the concentration and-flow
rate of byproduct materials in water

effluent and air emission streams; (10)
descriptions of potential hazards to
transport operators during normal
operations and in the event of spills; (11
descriptions of safeguards taken to limit
risks during transport; (12) detailed
descriptions of the magnitude, duration
and frequency of consumer exposure to
the new chemical substance; and (13)
descriptions of how consumer exposure

-estimates.are derived. The optional
section.aIso would include questions
concerning these data as they relate to
processing operations.

As with the January form, at their
discretion, manufacturers may submit
any section(s) of the optionalpart with
the revised notice form. This optional
information would not be required, and
a PMN would be complete and-satisfy,
the statutory requirements if only the
mandatory part of thie form is
completed.. EPA is. considering providing.
guidance in the instructions manual to
the finalformsto aid-submitters in
deciding whether to submit any of the
optional information. EPA would not
require manufacturers, to submit any of
the optional inforniation; rather', it
would identify particular situations
when the Agency woul&be most
interestedin obtaining the optional
information. TheAgency welcomes
comments. on thenecessity and
feasibility of suclguidance.

EPA received. comments that
companies should be able to submit
optional information-in any reasonable'
format. For example,,it.was suggested
that notice-submitters be-permitted to
-submit portions of documents which
they previously developed,. such as
standardindustriaLmanuals in lieu of
completing the optionalindustrial
hygienesection-EPA agrees with this
approach to obtaininginformation on a
voluntary basis. Although the approach
undoubtedly wiincrease EPA's burden
in reviewing PMN's,,it could
significantly reduce the costs of
submitting optional informatiofi.

3. Forms for Importers and Exporters.
EPA also.is proposing separate notice
forms for importers and exporters. (The
Janiiary 10.propobaLdid not include a
separatef6rinfor exporters.) These
forms closely parallel the revised form
for domestic manufacturers and are
consistent with-that form in scope and
level of detail Under the rules proposed
in January, importers and exporters.
wouldnot be required to report
information concerning commercial
activities, outside the United States.
However, importers and exporters
would be required to report information
concerning domestic operations.

'Only submitters who are
manufacturing or-processing a new

chemical substance solely forexport
would use the export form. Moreover to
use the form, any processing would have
to be conducted at sites under the
control of the manufacturer. If the new
chemical substances were transferred to
any other person for processing, the
submitter would be required to complete
the domestic notice form,

If EPA promulgates an exporters' form
the PMN regulations will explicitly state
the conditions under which the form
would be used. EPA specifically invites
comments on the utility of the proposed
exporters' form and the proposed

'conditions underwhich it should be
used.

Section 720.21(c) of the proposed rules:
required the importer ofa new chemical
substance to contact the manufacturer
and the person who supplies the
substance to the importer and, to request
such persons to complete a form for
foreignimanufacturers and suppliers. At
this time, EPA is considering whether It
shouldretain this provision in the final
rules. If the provision is retained the
Agency will promulgate a separate
Foreign Manufacturers/Suppliers Form
that will be modified to be consistent
with the revised form for domestic
manufacturers,
4. Estimated Costs

Introduction. As part of an effort to
evaluate the economic effects of PMN
requirements, EPA had an economic
contractor prepare unit costs for the
revisedcPMN form (EPA Contract No.
68-01-4717). The contractor's estimated
costs.include the costs of preparing the
revised notice form and the attachments
(except for voluntary attachments), but
do not include the costs of responding to
supplemental reporting requirements
that may be incui'red for some PMN
submissions The report of the
contractor's findings, entitled
"Estimated Costs of Preparation and
Submission of Reproposed
Premanufacture Notice Form", is a part
of the record for this rulemaking'and is
available from EPA's Industry
Assistance Office. This section
summarizes the findings of that study
and presents EPA's interpretation of
them.

The estimated cost range for the
mandatory portion of the revised form,
not including the costs of asserting and
substantiating claims of confidentiality,
is $1,200 to $8,90O per chemical
substance. EPA believes this cost range
will apply to most substances submitted
for premanufacture review: however, It
is conceivable that certain chemicals,
for example very low or high volume
substances, will fall below or above the
range. Thus, the cost range should not
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be regarded as reflecting the absolute
cost limits foiPMN submissions.

The costs of asserting and
substantiating claims of confidentiality,
if claims are made, are estimated to
range from $900 to $6,400. EPA does not
regard the $900 figure as an absolute
lower limit and expects that many
companies will be able to comply with
the requirements for much less. Thus,
including confidentiality costs, the total
cost of PMN form submissions are
estimated to range from $1,200 to $15,300.

The costs of asserting and
substantiating claims of confidentiality
are presented separate from the costs of
the revised form because to a certain
extent they are not affected by the form
,per se. Rather, they are determined
largely by provisions in TSCA itself, the
Freedom of Information Act (FOIA], and
EPA's general rules regarding the
treatment of confidential information (40
CFR Part 2]. In addition, the importance
of confidentiality to each company's
product development strategy will be a
major determinant of the costs incurred
in asserting and substantiating claims of
confidentiality. The contractor did not
estimate the proportion of the costs of
confidentiality that is attributable to the
revised formper se, but EPA believes
that it is insignificant, as discussed later
in this section.

.The major cost elements in making a
PMN submission, in addition to
asserting and substantiating
confidentiality claims, appear to be the
requirements to retrieve, organize, and
submit health and safety data and the
requirement to submit a process flow
diagram. These requirements and their
associated costs are discussed in more
detail later in this section.

Variables Influencing Costs of PAM
Submissions. The cost ranges for the
revised form necessarily are wide,
reflecting the extreme variations in the
types of companies and chemicals
which are subject to PMN requirements.
In developing the unit cost estimates,
the contractor assumed that the range of
notification costs is a function of the
following variables:
Company-Related Variables
Company size
Degree of diversification
Organizational style
Level of technical resources
Importance of confidentiality to company's

new product development strategy
Chemical Substance-Related Variables
Apparent toxicity
Anticipated distribution, use, exposure
Complexity of production process
Complexity of composition of chemical

substance
Importance of confidentiality for the

substance in question.

Thus, in the contractor's estimation,
the lowest costs of submitting PMN's
should apply to substances submitted by
small, closely held or private companies
with limited technical resources;
substances that do not cause significant
health or environmental effects;
substances for which exposure will be
limited; substances that have limited
distribution and use, substances for
which confidentiality concerns are
minimal; and substances that are simple
in composition or are synthesized by
simple production processes.
Conversely, the highest costs of
submitting PMNI's should apply to
substances submitted by large, publicly
owned, and diversified companies with
extensive technical resources or
research arms; substances that may
cause significant health or
environmental effects; substances for
which exposure will be significant:
Substances that have extensive
distribution and use; substances for
which confidentiality concerns are an
important factor, and substances that
are complex compositions or are
synthesized in complex production
processes.

Breakdown of PMN Form Costs.
Following is a detailed breakdown of
the contractor's estimated costs.

Total Cost Estimates for Completion of Revised
PMN Form

IEPA wotactor estnu'rsl

Cootne Cm-

Part 1: Gmnral lnomalon 5275-52.1Z5

Part lh l exposumr a crkon-
mental reese:

Secto A. lndnteAl sutes ccrt'cOed
S by submr
Secton B: Industrtal stes conVved

by others
Secon C CCorsuft expos.e

275- 2.12

0- 62100

275- 4,100

Part 1l List of Alta nents:
a. Physialchncal pscpertes-. ISO.- eco
b. HeM and emiow- rntad effects

data_______ _ vjle- 1.4100
CNotice attactmen's'
4co denta-ty antancnts '

To .. . 450- 2.ZC-'

Part IV: FmER.. REoG:TR NW'ce- 75- *2Z0
crnal costs-al sections all.- 4'2

Subtotal ' - 1.155- 8.9".
Conif~dentiahty costs--a3 seamos -.... 0- 6.4203

Grand toltal .. 1.155-15.325

The costs of Lstos9 attadumenls i mpat 111-C a rvc%,l.
ble.

'The costs of praA&Irn Q &rnatj Wtau~~sae En.
chided In the foe tem Ean' rftied idwty Costs-aS sec-

'Because con-tidentsty costs were rot fnchidd in te
cost estimtes for te form proposd in Jama. the rwoeof
subtotal costs (S1.155-5.95), nd not dveMrge of toW
costs (SI.155-SIS,525). sho.d be cemp wed w,.h ft Jars,
ary cost estImates.

The economic contractor's report on
this reproposal contains more detail on
these costs and on the methodology and
assumptions used to derive them.

Comparison oflanuary 10 PM Form
ond Revised Form. The cost range
estimated for the revised PNh form
reflects approximately a 50%-60%
reduction in costs over the January 10
proposed PMN form. The $1200 to
$,900 range for the mandatory portion
of the revised PMN form compares with
the $2,500 to $22,200 range estimated for
the mandatory sections of the January
10 form. The difference in costs between
the January 10 form and the revised
form is due primarily to the reduction in
the level of detail of the questions,
particularly those dealing with exposure
from industrial manufacturing and
processing operations.

Ecomonic Impact Conclusions-
Caveats. At this time, EPA has not
completed an economic impact analysis
based on the change in reporting burden
introduced by the revised PMN form.
This is because the Agency lacks
sufficient data on specific new
chemicals to determine which types of
new ventures would be subject to which
levels of reporting costs. Initial findings
of the economic contractor from a small,
non-random sample of chemical
companies indicate that most
substances may be subject to the low
end of the cost range, but the Agency is
hesitant to draw conclusions from these
data. EPA is preparing an economic
impact analysis, based on additional
data on new chemicals, and will publish
this analysis for public comment prior to
promulgation of the premanufacture
rules and notice forms. This analysis is
discussed in more detail in
Section FV-Cost and Economic
Impact Issues. The cost ranges are
based on the assumption that one new
substance will be submitted per PMN.
EPA realizes that there will be cases
where new products or process will be
developed that entail multiple new
substances, related either in a common
process or chemical product. EPA
believes that the costs of submitting
PMN's for multiple-substance products
or processes will not simply be multiples
of the cost range estimated by the
contractor, because there will be many
commonalities among substances
submitted in this manner. For example,
a PMN for four new chemical
intermediates to be used in the same
process would cost less than four times
the cost of submitting a PMN for one
intgrmediate. This is because the
Information on production process, use,
production volume, marketing estimates,
and chemical structure probably will be
largely the same for all four substances.
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Contfactor's Methodology for
Estimating Costs. For the purpose of
developing unit cost estimates. for the
revised PMN form, the contractor used
the same methodology that it used- to
derive the cost estimates for the January
10 form. That methodology consisted of
the following steps:
9 Identification of specific information
elements required bythe forms;
* Design ofiworksheets basedcon these
inforihation elements to obtain
estimates of time requiremhnts;
e Completion:of worksheets by
contractor personnel with experiencein
chemical marketing; chemical'and_
environmental engineering, chemistry,_
data analysis, and toxicology;
- Assimilation of 'information from
worksheets to developestimated ranges-
of.time required to complete the forms;
9 Multiplication of time estimatss by
estimated labor rates, to obtain total
direct labor costs;
- Interviews with selected chemical
companies-to obtain their time and cost
estimates for completing the- forms; and
e Comparison ofthe chemical
companies' estimates for time and costs
with the contractor's estimates:

Costs of PMN Forms-for Importers
and Persons Manufacturing Solely for
Export. EPA did not prepare separate
estimates of the costs that would-be
incurred by imporfers and persons who
manufacture new substances solely for
export. The Agency will develop
estimates as part of its economic impact
analysis of the premanufacture rules
and notice forms. However, it is possible*
at this time to discuss several factors
that will influence the level, of'direct
costs that may be incurred:

The major distinction between the
importers' and exporter' forms, and the
form for domestic manufacturers, is that
importers and exporters would not be
required to provide information, on
human and environmental exposures--
resulting from manufacturing,
processing, distribution in commerce,
use, and disposal'which occur outside
the United States.

An importer would not need to submit
information on. exposure-at the foreign
facility or facilities where the substance
was manufactured or processed. Thus
the importer would not incur some and
perhaps most of-the costs aftributed to
completingPart II, SectiorrAof',te
revised form fordomestic
manufacturers. However-, because, of the
way the contractr-prepaifed the cost,
estimates, for-this section of the

domesticform; itis not possible to make
reliable estimates of the proportion of
thecosts. attributed to-this section ($275
to. $2,100) thatimporters would not
incur.
, Similar cost reductions, might-be

experienced by persons who
manufactresolely for exportTliey
would be required to submit exposure
information only concerning operations
within the United States. They would be."
required to submit information
concerning foreign processing sites,
under either their own or others' control,
or information concerning commercial
and consumer exposures, that would.
occur exclusively outside this country.
Therefore exporters would not be
subject to. the costs' ($0 to $800)
attributed to completion, of Section II-C,
Consumer Exposure, of the domestic
form. In addition, exporters may not
incur some pr most of the costs
attributed to. Section ILA- ($275 to
$2,100) dr Section IL-B ($o to.$1,200) of
the domestir-form, although again it is
impossible, o give a more- definitive
rnge for the likely costreductions.
Overall, the costs of completing the form
should be significantly less for persons
who manufacture solely for export than
for those who manufacture for further
processing or use within the United
States.

A second factor that may influence
the costs of completing the revised
import and export form& is the degree to
which information'is known to or
reasonably ascertainable by the
submitter. This faotor may influence
overalLcosts.in two ways. A submitter
that does not possess information called
for in a section of the form may state
that the information is "not available".
This submitter would not-be subject to
the costi of completing that section of
the-form. On.the other hand, although a
person-may lack certainainformation,,he
may-incurcosts to obtain it because it is
reasonably ascertainable to him.

The significance of these factors to
importers will depend on the-type of
importer that submits the PMN. In some
casesthe importer may be a
multinational corporation that
manufactures the substance outside the
United States and processes or uses it in
this country. In other cases, the importer
may be an intermediary/broker or a
domestic processor or user-of the
substance, who is not involved in
manufacturing the substance. The first
importer probably would have
,considerable information available.

However, the latter may lack basic
information on the substance he imports
and would need to contact hir foreign,
supplier for much of the information
requested in Parts I and IV of the fQrm,
including specific chemical identity,
production data, physical and chemical
properties, and health and safetly
studies. Such contacts undoubtedly
would add some costs to completing. the
PMN.
-The impact of an importer's lack of

information about "downstream"
activities involving the chemical
substance is less clear. A broker-type
importer may not possess much
information about the processing and
use of a substance. This lack of
knowledge could reduce the costs of
completing the form if he enters "not
available" in response to questions
about processing and use. On the other
hand, EPA assumes that importers who
do not possess this basic information
will make reasonable efforts to obtain it
andmay incur some costs in doing so,
Taking both of these considerations In
accoimt, abroker-importer's costs in
completing the-processing and use
sections of the form may not be
distinquishable from costs incurred by a
small domestic manufacurer who has
limited knowledge about how his
customers will process or use a
substance.

'These factors discussed above
concerning the availability of
information do not provide a basis for
differentiating between exporters and
domestic manufacturers. In general,
-exporters. will "know" or find
"reasonably ascertainable" the same
amount of information concerning
chemical identity, manufacturing
process, production estimates, physical
and chemical properties, and health and
safety studies, as would be known to or
reasonably ascertainable by a pprson
who manufactures for domestic
consumption. Therefore all other things
being equal, there is no reason to.
conclude that an exporter will state that
either more or less information is "not
available" or that an exporter will Incur
any different costs in obtaining relevant
information from companies.

On the basis of this analysis, EPA
believes that many persons
manufacturing solely for export may
incur direct costs that are somewhat
less than those incurred by domestic
manufacturers. The conclusions are less
certain fof importers. Some factors
would result in lower costs while others

ml ....
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(e.g-., contact with foreign suppliers) may
lead to highercosts. EPA will further
study the costs and econcmic impacts ol
the premanufacture requirements on
exporters and importers. The Agency
requests connents on the factors it
-should consider in comparing costs
likely to be experienced by
manufacturers for domestic
consumption; manufacturers solely for
export, and importers- In addition;
information developed by particular
exporters and importers on. the costs
they would incur In completing the
forms for particular chemical
substances; andbreakdwns of how
those costs are derived, would be very
useful to EPA-in refining its cost
estimates.

Significant Cost Components of the,
RevisedPMN Form. Three potentially
significant cost components the PMN
fain. merit special attention: (1) The
procedures for asserting and
substantiating claims -of confidentiality:
(2)-The requirement to providea process
flow description in the-PMN form; and
(3) The requirement in the form to
retrieve, organize. and-submit health
and safety data.

EPA's contractor estimated that the
costs of asserting and substantiating
claims of confidentiality would range
from $0 to $6,400. The costs will vary
from substance to substance depending
upon the submitter's perceived needs for
confidentiality and the amount of
resources legal and technical) he is able
and willing to commit to asserting and
substantiating claims of confidentiality.
In general, EPA believes that larger
companies will spend the most of claims
of confidentiality and that smaller
companies rarely will spend more than
$2,000 per PMN. The Agency assumes
that both large and small companies
may claim the same items confidential
because they have the same needs for
confidentiality. However, because of
the' greater legal and technical
resources; larger companie& will go to
greater lengths to identify and
substantiate claims of confidentiality. In
addition, larger companies probably will
encounter greater costs in organizing
and coordinatinginformation -to
substantiate their claims.

The contractor did not estimate the,
Lncremental costs or burdens of
confiddntiality introduced by the revised
PMN form. However, it would be
erroneous to attribute the full amount of
t e estimated costs to the revised form,
because the requirements to assert and
substantiate claims of confidentiality in
some manner exists regardless of the
form that EPA proposes. These
requirements are contained in Section 14

of TSCA, the Freedom of Iformation
Act, and EPA's business confidentiality

fregulations (40 CFhR Part Z). Thus, the

proportion of the total costs of
confidentiality that are attributable to
EPAs requirements for asserting and
substantiating confidentiality claims
may be slight.

Even if the required format results in
some additional confidentiality costs,
the revised approach introduces only a
minimal incremental cost or burden over
the approach proposed in January. First.
the January 10 proposal also required
manufacturers to assert claims of
confidentiality at the time they submit
PMN's and it required them to
substantiate their claims for chemical
identity and health and safety studies.
These two items appear to be the most
burdensome ta substantiate in both the
January 10 and revised approaches, and
probably account for much of the total
costs of confidentiality claims; Second.
under the January 10 proposal EPA
would require manufacturers-to
substantiate claims for other categories
of informationin thePMN,such as use
and manufacturer's identity, whenever
the Agency received FOIA requests for
the information; EPA, expects to receive-
FOIA requests for ahighpercentage of
PM'Ts. If this happens under the
January appreacr.manufaciurers would-
have been required to sulstantiate
many of the items claimed confidential
in the PMN's but not substantiated at
the time the PIWN's were sutimitted.

Finally, the revel of'effort expended
by companies in response to PMN
confidentiality provisions will bemore a
function- of company strategy and
perceived need for confidentiality than
of the precise form and instructions set
forth by EPA, and the timing of
substantiation. Companies will incur a
major proportion of the costs of
confidentiality when they develop their
PMN strategies on a case-by-case basis.
This development of strategy most likely
will occur prior to the initial submission
of each PMN, and is likely to include the
identification ofconfidential items and
linkages and the construction of the
rationalefor claiming those items. Once
a confidentiality strategy has been
developed, the incremental cost of
preparing specific responses to the
substantiation questions% whether done
in the initial PMN submission or in later
submissions, probably will Le slight.

In sum, EPA does notbelieve that a
significant incremental burden has been
introduced by the revised approach to.
confidentiality. EPA requests- comments
on the findings prescnted hera and
specifically encourages. compies; to

pravide estimates of the time and: costs-
that they actually vill spend.

The estimated costs for completing the
process intonnatcny:ortion of the
revised PMN forn (Part ILSeuti nA-)
are SIIt tor S30. The casts of reporting
pro css informatorrwillh eLnfluen ced
by a number of factors; including the
number of steps-in the process, the
comprexity of the process, the number of
manufacturingites. and the final
dispositiom of producta and byproducts.
Further, the compan'& da7gree of
sophistication in process engineering
and design: is largely cozrelate-ith the
company's sive andwill influence the
time and cost to- complaetheteprocess
information section-

The estimated costs fbr the retrievaL
crganizatimcand attachment of heaitb:
and safety data rangefzrmS300 to,
$1.400, making it apotentially significant
cost component; This range reflects
differences among companies in the
amountof data rautinely developed on
new-chemicals and their ability- t
retrieve information: ir the open:
scientific literature. It alsa reflects
differences among-chemicalsirrthe
amount of data that are avatiable and
musthe-subrmi"ted. Forsuhstances with
multiple impurities and.byprodur.ts. that
are not an the Inventory and forwhicr
data exist. the-costswill be thehigh end-
of the range. Similarly. PMbrs maybe
more costly for highly toxic chemicals
that have more data associated with
them.

IE is important to stress_ that the
revised forn has not changed in any
way the basla requirement in section
5(d](iW(B) of TSCAthat the
manufacturer must submit all health and
safety data that are inhas passesson or
control. It also doesnotspecify
formattin- requirements forthe
submittal of test data; The costs of
retrieval, organization. and attachment
of health and safety data: iilibelargely
unalfected by the RAN form because
this statutory raquirement exists
regardless of the PNN form that
submitters mustuse.

Amora detailed disc 3 siof the
estimated PM1N costs. including a
section-by-section ex.panation: o the
cest estimates, is contafndln tha
separate dacument entitled "Estimated:
Costs for PrparatiorL,=d Sucission of
Reproposed P.N For"n'This is
available from EPTs: Indust-y
AssisLance Ofi ic.iA appedix ta fhi
report indudea cost estimates- farthe
P MIN form submittcirv the Chemical
Manufacturam Ass oiatibo during the
public comment period on thelanuary
proposal. EPA invites comments on all
cost e s~ates prasentedin the report, as
well as an thenmethodo!og- and

|1
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assumptions untilized in developing the
costs. Commen.ters are especially
encouraged to provide their own
estimates of the time and effort
necessary to complete the revised PMN
form, using chemicals they manufacture.

As mentioned previously, although thE
data do not exist currently-with which
to determine with confidence the
economic impacts of the revised PMN
form, EPA intends to gather additional
data and to conduct an impact analysis
prior to the promulgation of the
premanufacturer rules and notice forms.
This analysis will attempt to determine
the proportion of new chemicals that
will be subject to various levels of PMN
costs and will estimate the
corresponding effect on the rate of
introduction of new chemicals. Also, the
analysis will address the costs and
impacts of the proposed
premanufacturer requirements in their
entirety, including the effects of the
initial PMN submission requirements,
the proposed Section 8(a) supplemental
reporting requirements, and various
provisions in the proposed rules (e.g.,
such as those pertaining to
confidentiality, invalid notices, and
importers and exporters]. This analysis,
and EPA's plans for public review and
comment, is discussed in more detail in
Section IV-Costs and Economic
Impacts.

C. Related Issues
1. Custome'r Information. The January

proposal would have required the notice
submitter to contact persons whom he
had reason-to believe would purchase
the new chemical substance (Part 720,
Subpart C, § 720.20(e)). He would be
required to request them to provide
information (either to him or directly to
EPA) about worker exposure and
environmental releise associated with
their processing operations, and their
intended uses of the substance. The
January proposal contained a separate
customer contact form that requested.
this information. Submitters also would
have been required to include in their
PMNs the names and addresses of those
customers contacted.

EPA received numerous comments
from industry concerning this "customer
contact" provision. Most questioned
EPA's statutory authority to require
cusfomer contact. They also claimed it
would impose excessive administrative
burdens, adversely impact innovation,
create possible anti-trust violations, and
alter the competitive marlietplace.
Several stated that any customer
contact provision should be limited to
persons who had made a firm
commitment to purchase the substance.
EPA has not decided whether to include

the mandatory customer contact
provision in the final rules and is still
considering the customer contact form
proposed in January. EPA is actively
considering the following alternatives to
the January 10 proposal for customer
contact and invites comment on their
practicality.

First, to determine the extent of each
submitter's knowledge of customer use,
the revised form would require the
submitter to indicate the number of
customers who have made a firm
commitment to purchase the substance
for a category of use unknown to him
(Part I, Section D, question 5). In
addition, the submitter would be
required to indicate the percent of the
estimated production volume of the new,
substance that such customers will
purchase during the first three years of
production. This would give EPA an
understanding of how complete the use
information is in the premanufacturer
notice, and would be less burdensome
on the industry-than the customer
contact provision proposed in January.

In combination with other
requirements in the revised form, this
information would help EPA decide
whether to obtain additional use
information from the submitter's
prospective customers. If EPA
determines that it needs additional use
information, the Agency can contact the
submitter and ask him to voluntarily
provide the names and addresses of the
"relevent customers. EPA also could
require the submitter to provide this
information under the supplemental
reporting provision (see reproposed Part
720, Subpart F, § 720.50).

Second, EPA is considering the
alternative of requiring the submitter to
provide a list of the names and
addresses of customers who have made
a firm commitment to purchase the new
chemical substance. This alternative
would allow EPA to contact prospective
customers directly in cases where use
data or other customer information
submitted in the PMN is inadequate to
assess potential exposures. One
advantage to this alternative is that it
would eliminate the need for EPA to
contact the notice submitter (for
customer identities) each time the
Agency needs to obtain information
from customers. Conversely, it would
require all submitters to provide
information that the Agency may not
use in every case. Further, EPA -
recognizes the customers lists often are
highly confidential, particularly during
research and development.

EPA is considering each of these
alternatives, or a combination of these
alternatives. EPA invites comments on
the feasibility of these alternative

approaches. It is not necessary to repeat
comments previously submitted on the
customer contact provisions proposed In
January. EPA will consider them when It
develops the final rules.

2. Form for Low Volume Substances.
Based on comments on the January
proposal, EPA has considered
developing a special PMN form for
extremely low volume chemical
substances (e.g., substances
manufactured in quantities of less than
one metric ton per year). Such a form
could require even less detailed
information than the reproposed form. If
necessary, after submittal of the form
EPA could obtain additional data on the
substance during the notice review
period. More often EPA would require
follow-up reporting on the substance
under section 8(a) or section 5(a)(2) (see
discussion below).

At this time, EPA is not proposing a'
form for low volume substances. The
revised form would significantly reduce
the reporting burden and, therefore, be
appropriate even for very low volume
chemical substances. EPA sliecifically
welcomes comments on this issue.
Commenters should focus on the need
for a separate form for low volume
substances, considering the reduced
level of detail required in the revised
form.
'3. Follow-up Reporting. EPA intends

to require follow-up reporting on
selected new chemical substances to
obtain information not readily available
at the time a premanufacture notice Is
submitted, since manufacturers will be
able to report more reliable production,
use, and exposure data on new
substances after they have been
commercially developed. At this time, It
also will be feasible to perform more
extensive health and environmental
effects tests.

EPA currently is developing a follow-
up reporting scheme that would emtloy
a combination of TSCA section 8
-reporting rules and section 5(a)(2)
significant new use rules to track the
development of many new chemical
substances. Under this scheme, the
Agency would'require reportiig of
certain data over a specific period of
time after premanufacture notification,
or when specific reporting "triggers" are
met (e.g., production of a, certain number
of kilograms of the substance).
Comments from industry on th6 January
proposal suggested such a scheme. Any
action the Agency takes concerning the
followup of new chemical substances
will involve teparate rulemakings in
which EPA would propose one or more
schemes and allow public comment on
them.
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D. Section-by-Section Review

Following is a section-by-section
discussion of the information
renuirements that have been deleted
from the forms proposed in January and.
of other modifications contained in the
revsed form for domestic
manufacturers. EPA invites comments
on these changes and the rationales.
presented below.

1. Manufacturer Identification.
Several questions have been deleted
from the manufacturer identification
section of the January forms..These
questions concerned (1] the principal
place of business of the submitter, (2)
subsidiary companies, and (3] other
persons who the submitter authorizes toL
manufacture the new substance. EPA
may need this information if it considers
regulating the new substance, however,
it is not warranted for all new chemical
substances. When necessary, EPA can
obtain this information through
supplemental reportingduring the notice
review period. The revised form still
would require submitters to include in
theirproduction estimates the
production volume of others who are,
authorized to manufacture the new
substance. The deletion of these
information-requirements shouldnot
affect the Agency's assessment of the
risks presented by new substances.

Z Production and Marketing Data-
The January forms required sales
volume estimates and an indication of
the basis upon which production
estimates were reported (i.e., firm order,
forecasts, or speculation), Through
reporting about sales volume, EPA
sought an indication of the distribution,
of a new substance to other persons. In
addition, the "basis of the production
estimates" would have demonstrated'
the uncertainty associated with these
estimates. EPA has deleted these
requirement& from the revised form.
- The revised formwould require

production volume estimates to be
reported. EPA has deleted estimates of
sales volume because it can obtain
information about distribution- of the-
substance from other questions in the
form (e.g.. category of use), The
questions concerning the "basis of
production estimates' were deleted
because EPA wilLbase its exposure
assessments for screening purposes on
estimates of the maximum production
volume. The Agency also will perform
markt analyses for particular
substances of concern and obtain
further information frommanufacturers
on a case-by-case basis.

The January 10 proposed form also
required estimates of prior production,
volume and information concerning

prior government actions, litigation, or
voluntary control of the PIN substance.
EPA has deleted. these requirements to
reduce the reporting burden.The
Agency expects to obtain information on
prior government actions through a
routine search of its own data bases.
Therefore, the Agency's risk assessment
.capabilities will not be diminished
significantly.

Finally, EPA hasdeleted the ranges it
had provided for reporting production
volume. Rather than impose specific
ranges, therevised form would permit a
submitter to report production volume
estimates ir anyrange he considers
appropriate. This approach will provide
the Agency with a much dearer
estimate of potential production volume,
and. adds no-additional reporting
burden. When EPA performs exposure,
assessments, it will focus on the upper
end of the-range.

•3. Federal Register Arotice. Under
section 5(d)(2) of the Act, EPA is,
required; subject to section 14, to
publish a FederalRegisternotice when a
PMIN is submitted. This notice must
identify the chemical substance, list its7
uses, and describe certain test data
submitted with the PMN. In addition, the
Agency is authorized to provide public
access to non-confidential data. On
January 10, EPA proposed that in
addition to the information explicitly
listed in section 5(d)(2) of the statute.
the FederalRegister notice would
contain information to further
characterize exposure to the substance
and its potential effects. This
information included estimates of
populations exposed and the magnitude
and duration of such exposures. Some-
industry commenters argued that EPA
lacked statutory authority to include this
additional information in the section
5(d)(2) notice.

The revised form proposes a more
limited approach to this notice. First.
EPA has retained a provision from,
January that requires the Agency to
publish thd specific chemical identity
unless it is claimed confidential. If it is
claimed confidential. the Agency will
publish a generic name chosen from
three generic names that must be
submitted with the PMN. Se'cond. if the
manufacturer claims the use
confidential, he must report using a
generic use scheme that conveys
information to interested parties
concerning the exposures resulting from
the use. Questions proposed in January
concerning exposure and release are
deleted and replaced with more general
indicators of these factors. EPA's
generic use scheme is discussed in

Section II belo.-. "Generic Use
Informatione.

Third. the revised form would require
submitters to abstract only those data
that directly concern the new chemical
substance. for publicatibn in the Federal
Register notice. EPA also would publish.
a list of all test data submitted with the
PMIN concerning both the PMT
substance and other reiated chemicals.
Tis approach is consistent with the
Agency's intent tojeduce reporting
burdens and focus reporting
requirements on the new chemical
substance itselE

4. Risk Assessment Data. The January
10 proposed form contained several risk
assessment questions anct a table for
submitters to check off the types of test
data submitted. The fisk assessment
questions were included in the proposed
form to highlight EPA's determinatior
that risk assessment data are part of
"health and safety data" and, thus. must
be suhmitted. In some instances, this led
to the misconceptions that TSCA
requires submitters to perform risk
assessments on their new substances.
The revised form clarifies this
distinction, and deletes- the specific
questions contained in Fart 11. Section
A. of the January 10 form. This change
should not result in the submittal of
substantially different information than
would happen under the January
proposal, and simplifies the notice form.

EPA included the health effects table
in the January proposed form for use by
the Agency in organizing datain MNWs.
Because this led to the misconception
that these data must be developed. EPA
has deleted the table from the revised
form. Instead, the revised form would
require submitters to provide their own
list of the data that they have included.
in the PMIN.

5. MorA-erExposure. The January la
proposed form required specific
estimates of the magnitude, duration
and frequency of worker exposure to the
new chemical substance. While these
specific estimates would be extremely
useful to EPA in assessingworker
exposure to new substaices, these
requirements may be too detailed and
burdensome to be imposed. on all notice
submitters. In cases where the data are
available, significant uncertainties also'
would be inherent in such specific
estimates. To mitigate the reporting
burden, the revised form requires
significantly less detailed'estimates and:
provides ranges for reporting expected
workplace concentration levels.

Reducing the detail of workplace
estimates requires EPA to use other
information in the PMN and to make
assumptions concerning-potential
exposure. However, this other
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information and assumptions should be
sufficient for the Agency's initial
screening of all new substances.
Detailed assessments of lriority
substances will require more specific
information, which will iecessitate
supplemental reporting by submitters
and others on a case-by-case basis.

EPA also has eliminated the
requirement that the submitter explain
how he derived estimates of workplace
exposure. This is in keeping with the
Agency's general effort to avoid
questions requiring potentially
burdensome, narrative responses. If the
submitter's estimates do not appear
reasonable to EPA, the Agency may
contact the submitter to learn how the
estimates were derived. However, at
this time EPA does not think it is
appropriate to require this information
in all PMNs.

Similarly, the revised.form would not
require specific information about
analytical methods that have been
,developed. The submitter merelymust
indicate whether a method exists for
detecting and quantifying the presence
of the new chemical substance in
various media. This approach will
require increased supplemental
reporting in cases where exact
knowledge of available techniques is
necessary for surveillance and
monitoring purposes.

6. Enyironmental Release. The
January 10 proposed form required
specific estimates of environmental
release data including stack parameters,
concentrations, and daily and hourly
discharge rates. This information would
enable the Agency to perform detailed
modeling to assess the environmental
impact of new chemical substances.
These requirements are not included in
the revised form because commenters
indicated that they were too
burdensome and that in cases where the
estimates were reported, significant
uncertainties might render them useless
for purposes of performing risk
assessments. Given these comments,
EPA does not bielieve that the
requirement should be imposed on all
notice submitters.

The revised form requires only total
release estimates of the new chemical
substance. The Agency will make,
conservative ("reasonabld worst case")
assumptions concerning release
conditions based on standard
production practices and other'
information reported in the PMN. In
cases where this approach does not
allow an adequate assessment of risk,
the Agency intends to require
supplemental reporting to obtain more
specific estimates if they are known or
reasonably'ascertainable.

Finally, EPA has deleted a general
question concerning data on
environmental degradation products.
The Agency intends to clarify in the
final rules that these data are

.considered to be "Health and Safety
Data", and they must be submitted
under proposed § 720.23. -

7. Byproducts, Co-products,
Feedstocks and Intermediates. The"
January 10 proposal required the
submitter to provide estimates of
concentration, flow rates, and the
number of persons exposed to
byproducts, co-products, feedstocks and
intermediates. Because EPA's initial
review of PMN's will focus on the new
chemical substances themselves, and to
minimize the burden on submitters, the
Agency has reduced the level of detail
concerning environmental release and
exposure to such byproduct materials. In
the revised form submitters would be
required to report the identity of these
related substances, and the Agency
would obtain further information
concerning these-substances from other
sections of the form (e.g., the process
description). This would enable the
Agency to identify particular substances
of concern while reducing the, reporting
burden on industry. In some cases, EPA
may regulate a substance based on this
information. As with other sections of'
the form where information
requirements have been reduced, the
Agency may require supplemental
reporting by submitters on a case-by-
case basis.

8. Transport. The January 10 proposed
form requiad submitters to describe the
potential risks presented by transport of
the new chemical substance. They also
were required to discuss intended

'safeguards to prevent or reduce those
risks. EPA has deleted this information
from the revised forms because the
Agency believes it may be too.
burdensome to provide and, in most
cases, is unavailable. The Agency will
make basic assumptions about the
potential risks presented by transport of
new chemical substances. When these
assumptions are combified with the
information required by the revised form
(hazard class designation and mode of
transport), and with EPA's evaluation of
the toxicity of substances, the Agency
will be able to focus its assessment on a
smaller and better defined group of new
chemical substances.

9. Process Flow Description. The
January 10 proposed form required the
submitter to provide a detailed
schematic flow diagram. This
information on the manufacturing and
processing operations and the resultant
environmental releases is critical for

EPA's exposure assessments, This
information also supplemented and

'clarified other data requirements in the
January 10 form. However, in an effort
to simplify the form and reduce the
reporting burden, EPA has deleted
several specific requirements from the
process description. The revised form
does not require descriptibn of the type
of process equipment, the components of
each process stream, and process
parameters. Rather, it requires a
simplified block diagram that will
provide a basic understanding of the
manufacturing process necessary to
identify the potential exposures. (See
sample block diagram provided In
Appendix C). EPA welcomes comments
on the reduced scope of the process flow
requirement. Commenters are
encouraged to propose other more,
appropriate ways to obtain the
information required.

10. Exposure to Consumers and
Commercial Users. The January 10
proposed form required the submitter to
estimate the magnitude, duration and
frequency of consumer exposure to the
new chemical substance, This
information would enable EPA to assess
the potential exposure to consumers In
the general population who use or
otherwise come in contact with the new
chemical substance. The consumer
exposure section of the revised form has
been modified only slightly from the
January 10 proposed form. It requires
less specific estimates of the duration
and frequency of consumer exposure to
the new chemical substance. In addition,
the revised form does not require
quantitative estimates of the magnitude
of consumer exposure unless the
submitter already has developed them.
EPA will rely upon qualitative data for
screening purposes. For detailed
assessments, the Agency will'seek more
specific data from submitters, or will
make assumptions about the magnitude
of exposure.

11. Confidentiality

A. Issues Addressed in This Proposal
In the January 10, 1979, proposed

premanufacture notification rules, EPA
included several sections describing
procedures for asserting claims of
confidentiality; and procedures for
determining whether PMN information
was entitled to confidential treatment
(Part 720, Subpart E, § § 720.40-720.44).
EPA intended to use these rules in
conjunction with the Agency's existing
rules concerning confidentiality of
business information, 40 CFR Part 2,
Subpart B.

EPA is proposing new procedures for
asserting and substantiating
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confidentiality claims and for providing
generic descriptions forcertain types of
information. If these procedures are
adopted, they would replace those
proposed in January. However the
Agency is actively considering-both
alternatives. Any comments-concerning
asserting and substantiating claims of
confidentiality should consider the
earlier proposal, the alternatives-
included in this proposal and any-other
schemes that would meet the needs of
the Agency, industry and the public.

This reproposal does-not change- the
substantive bases forgranting
confidentiality. Nor does this reproposal
discuss the question of confidentiality;
for information in a health and safety
study, or for specific-chemical identity,
as part of health and-safety studies.
However, EPA has received extensive7
comment on both subjects in response to,
the January proposaL EPA will address-
these issues in the-rules on
premanufacture notification.

B. Asserting and Substantiating Claims
of Confidentiality

1. January 1O Proposal. Under the
January proposal, submitters could
assert a claim of confid-entiality for any
item on the form by checking a box
adjacent to the item of infbrmation;
claims would be made on an item-by-
item basis. Submitters could also claim
confidentiality for any information
contained in attachements to the-PMN
form. Submitters were-required to
submit two copies of those attachments.
One copy was to be-complete with
confidential items clearly indicated, The
other copy was to have all information
claimed as confidential deleted so that it
may be placed in the-public file.

The January proposal required the
submitter to provide- substantiati b n aV
the time-the PMN-wassubmitted for any
claim of confidentiality asserted with
respect to specific chemical identity or
information in a health and' safety study.
Substantiation for otherinformation
could be required at a'ater date.
Substantiation was to consist of
complete responses to several questions
developed by EPA that would provide'
information to either grant or deny the
claim of confidentiality- § 720.40(c)).

2. Summary of Comfnents- on January
10 Proposal. Few industry
representatives commented on the
method proposed in the January
proposa for asserting claims of
confidentiality on the PMN form In
general, industry'comments favored the
proposed' check-off approach. However,
tworcomments suggested that in
addition to the check-off- information
claimed to be confidential should'be
stamped "Confidential" as air extra-

precaution against inadvertent release
by the Agency.

Some comments stated that
information on the form is "private
property" and should be kept
confidential automatically. One
comment stated that substantiatior
should not be required for data
protected undersection 14(b) of TSCA
[i.e. process and mixtures).

However; representatives of-public
interest groups favored an approach to
confidentiality that would require-
submitters to individually substantiate
each item claimed confidential when a:
PMN is submitted. They also suggested
that EPA abbreviate its procedures for
reviewing claims of confidentiality so-
that non-confidential information would'
be disclosed more quickly to the public.

3. Revised Approach for Asserting
and Substantiating Claims of
Confidentiality. In this notice. EPA is
proposing a revised approach for
asserting claims of confidentiality fior
information submitted as part of a
premanufacture notice (on the forms or
in attachments to it), and-for
substantiating those claims. In addition.
the Agency is modifyingand expanding;
the procedures forproviding generic
descriptions for certain information
which is claimed confidential in PMNs.
The proposals are based upon EPA's
experience with premanufacture notices
submitted to date, comments received
on the January 10 proposal, and further
reflection upon the various interests of
industry, the public, and the Agency
concerning how the Agency determines,
whether to release or withhold PMN
information.

There are three'key features to the
revised approach. First, EPA has
identified five categories into which
most confidentiality claims will fall. The
submitter, instead ofjust checkingoff
the items claimed confidential, would be
required: to indicate, by use of a simple
letter code based on these five
categories, into which category the
claim would fall. Submitters would. be
required in some-cases toiprovide:abrief
explanation of why they believe a
particular type of information belongs in
that category.

Second, rather than substantiating
claims only for chemical identity and
health and safety data when the PMN.is
submitted, submitters would be required
to provide substantiation for every
category ofinformation claimed'
confidential. For the manufacturer's
identity category, substantiation would'
be very simple-the submitterwould'
attest to the-truth of a certification
statement. Other categories ofclaims
require more complex substantiatiorr as
discussed below. In general, the varying

amounts of substantiation required
reflect the Agency's judgment of the
type of information needed to determine
whether the specific-information canbe
held confidential.

Third. the proposal provides
requirements and new guidelines for
providing generic information when
specific chemical identity, category of
use. submitting company's identity and
specific data on physical and chemical
properties are claimed confidentiaL

These new proposals for claiming and
substantiating confidentiality and
providing generic information are
discussed in more detail below.

Assertion of Mims. Any item on the
form can be claimed confidential The
Agency has identified five categories
into which the majority of'
confidentiality claims walL The five
categories are-
A. Manufacturees (Importer's)-dentity
B Specific Chemical Identity
C. Production Volume-
D. Uses of the New Chemical Substance
E. Process Information

The-Agency recognizes thattliere-may-
be confidentialbusinessinformat-orroa
the formwhich does not fallinto these
categories. The submitter may claiet thih
information confidentiaL by-using
category F, "other'.

The ins tructians'indicate whichitems
in the form are automatically inclnde&
or "linked" taany'of the five categories.
Forexample. if specific chemical
identityi& claimedconfidentiaL the CAS
number is automatically considered'
chemical identity"'and is included in the
claim. To. assert a claim of
confidentiality for all the items
automatically linkedl to a category, the
submitter is required' only-toplace a
check in-theabox on, the form for that
category.

To assert a claim of confidentiality-for
an item that is not automatically-linked:
to a category' of claim, the submitter
must place the letter representing the
calegory in the box next tothe item and
explain how disclosure of this.
information would reveal the category
of information. To do this, the-submitter
would answer the correspondinglifnkage
question. The submitter may clainrthat
any single-item is confidential for
several distinct reasons. For example, if
an item is claimed confidential because
disclosure wouldrevealboth chemical
identity and process information, the
submitter should place both- a "B" and
"E" in- the box and-answer the linkage-
questions forboth categories.

Substantation'of Claims. The revised'
premanufacture notification procedure-
employs an incremental approach- to
substantiation. Forexample,
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manufacturer's identity is substantiated
by signing a certification statement
similar to the one required to
substantiate -confidentiality claims on •
the Inventory reporting form. This is all
the substantiation that would be
required.

For production volume, use data, and
process information, in addition to
signing the certification statement, the
submitter would be required to answer
two questions. The first asks whether
the submitter's confidentiality concern
will be met if the link between the
manufacturer's (or inporter's) identity
and the item claimed confidential is not
disclosed. The second asks whether the
submitter's confidentiality concern will
be met if the link between the specific
chemical identity and the item claimed
confidential is not disclosed. The two
questions are designed to lessen the
need for multiple confidentiality claims.

Finally, to substantiate a claim of
confidentiality for chemical identity and
for the category of "other" claims, the
submitter would respond to a series of
questions. Detailed substantiation is
required for each item in the category
tother" because the information does,
not fall within one of the five categories
identified by EPA. In addition,
submitters would be required to explain
why disclosure of the specific
information. would disclosure'
confidential information if the link
between the company and the item is
not disclosed and if the link between the
chemical identity and the item is not
disclosed.

In January, EPA proposed in
§ 720.40(c)(1) that a submitter who
asserts a claim of confidentiality for
chemical identity or health and safety
data must substantiate the claim in his
PMN. Under proposed § 720.40(c)(2), if,
the company does not provide this
substantiation, EPA would notify the
company and give'it ten days to provide
the substantiation before the Agency
would place the information in the
public record. EPA included this latter "
provision to ensure that submitters who
assert claims, but who unintentionally
fail to substantiate them, are given an
opportunity to correct this error. The
Agency did not intend for proposed
§ 720.40(c)(2) to affect the requirement in
§ 720.40(c)(1) that companies must
substantiate claims for chemical identity
and health and safety data at the time
they submit their PMN's.

At this time, EPA is not proposing to
change section 720.40(c)(2). However,
EPA is considering whether it should
eliminate this provision in the final iules
if the Agency adopts its new scheme for
substantiating all claims when PMN's
are submitted. A major reason for

requiring substantiation when PMN's
are submitted is to eliminate delays in
giving the public information which is
not entitled to confidential treatment.
Proposed § 720.40(c)(2) is not entirely
consistent with this goal because it
requires EPA to go back to submitters in
all cases where claims are made but
substantiation is missing. Further, in
most cases EPA will not need to go.back
to submitters because they will have
adequate notice of the Agency's
substantiation requirements and should
be expected to undertake reasonable
steps to ensure that their PMN's are
complete. EPA requests comments on
whether it should retain proposed
§ 720.40(c)(2) in the final rules if it
promulgates the reproposed scheme for
substantiating claims of confidentiality.

Health and Safety Studies. The
January 10 proposal would require-the
submitter to respond to a list of
questions when substantiating
confidentiality claims for information
included in health and safety studies.
This procedure was proposed because
of the Act's special provisions for
release of data from health and safety
studies. EPA is proposing an alternative
to the January 10 proposal which is
consistent with the new approach
described above. Information within a
health and safety study may be claimed
.confidentiallby linking the inrfdiation
claimed to any of the categories
proposed by the Agency. In addition,
because of the specific language of
section 14(b) of TSCA, a person may
claim an item of data from a health and
safe{y study ad confidential because it
would reveal confidential information
on the portions of the substance in a
mixture. This is claimed confidential by
identifying the item with an "M".

Because of the Act's special
provisions for release of data from
health and safety studies, EPA will deny
aiiy claim of confidentiality that does
not establish that disclosure of the
information claimed would reveal the
following confidential information:

Specific chemical identity of the chemical
substance (only until the commencement of
manufacture)

Process information
Portions of a mixture
Other information that is unrelated to the

effects of the substance on human healthE and
the environment.

Section 3(6) of the Act defines "health
and safety study" to include "studies of
occupational exposure." Any exposure
information provided on the PMN form
derived from a "health and safety"
study" is subject to the special
provisions of section 14(b) of the Act
and those described in this section for
asserting and substantiating claims of

confidentiality for health and safety
studies. In particular, both section A,
subsection 3; and section B, subsection 3
of Part II of the form would require
reporting about worker exposure to the
extent such information is known to or
reasonably ascertainable by the
submitter.

EPA specifically invites comment on
the extent to which exposure
information in PMN's is included in the
general definition of "health and safety
study". As stated in its January 10
proposal (44 FR 2242, 2258, 2264), EPA
interprets the term broadly so that much
of the information on exposure included
in PMN's could be subject to section
14(b). In addition, the Agency solicits
comments on how its proposed scheme
for asserting and substantiating claims
of confidentiality should be explained
and applied to health and safety data
contained in the forms themselves.
Anal jsis of the Revised Proposal for
Asserting and Substantiating
Confidentiality Claims

EPA's revision of the procedures for
asserting and substantiating
confidentiality claims is based on a
variety of administrative and policy
con'siderations..These include the need
to provide non-confidential PMN
information to the public, to provide the
Agency with information necessary to
make judgments under FOIA, and to
establish a mechanism for persons to
assert claims of confidentiality, with a
minimum burden and uncertainty as to
the criteria the Agency will use in
making its determinations.

EPA's responsibility to provide PMN
information to the public is an
affirmative one, extending beyond arly
requirement merely to comply with
FOIA. Section 5(d)(1) states explicitly
that the PMN must be made available
for "examination by interested persons,"
subject to section 14. Further, section
5(d)(2) requires EPA to publish a Federal
Register notice which identifies the
chemical substance, lists the uses or
intended uses, and describes test data.
More generally, TSCA includes a variety
of provisions whereby citizens can
petition the Agency to take particular
actions with respect to premanufacture
notices. EPA interprets such provisions
as indicating that, while the Agency is to
be the primary decisionmaker regarding
new chemical substances, strong citizen
involvement was intended. Effective
participation is impossible if the*
maximum amount of information is not
made available to the public.

The proposed scheme serves to
increase public information in several,
ways. First, by focusing submitters'
attention on why items are being
claimed confidential and by indicating
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the type of substantiationEPAmust
have', to grant a confidentiality claim, the
scheme will result in. defensible rather
than unwarranted claims, Second, by
requiring a generic description of certain
data which is claimed confidential, the
scheme should provide-the public with-
important information on the-risks of the
new substance without revealing
confidential business information.

In addiion to these TSCA-specific
responsibilities, EPA has responsibilities
underFOIA. Under-FOIA. any-person
may requestdisclosure: of any
information submitted:in a PMN. When
such-a requestis madk;.EPAin:
accordane with the procedures-of-4
CFR Part 2 Subpart B,.mnst review any
information. claimed confidential to
determine-whether-it is entitled to
confidential treatment.-If EPA does not:
disclose information, because it
determines the information is
confidential.business information, the
requester may bring anaction in Federal
court to review EPA's decision.

In any. case, to- determine whether
information, claimed confidential is, in"
fact, entitled to confidential'treatment,
EPA requires the submitter of the-
information:to substantiate hiv claim.
Under the January-10proposal if
substantiation ofclaims: of
confidentiality are not included with the
PMN; EPA must contact, the submitter to
request a substantiation of claims. After
the person provides-this information
EPA reviews it-and makes E final
determinatiom Under TSCA. EPA
provides 30 days-notice to- the submitter
before- disclosing the informatiom It
would not be unusual forthefull 90day-
PIN review perio&ta expire before
EPA could release informatiririn
response to an FOIA request--even if
the original confidentialityclaimwas
totally without legal merit

EPA's proposed' allernative would'
provide-the Agency-with all the
information it needs to'make
confidentiality determinations upon -
receipt of the PMN-.i.s, ifEPRA wished
to.make a determination of
confidentiality Ceither anits own, or in
response to- an.FOIA-request there
would.be a significant savings in. time,
and an increase in the likelihood that
information claimed.confidentialwhich.
is not entitle to suck treatment could-be
made available to. the public during the.
90-day notice period.

Both TSCA and. current government
policy makeit clear that in
administration of the Act unnecessary
burdens on industry are to be avoided.
EPA believes that the-proposed
approach provides: additional
information to the public without

substantially increasing the burdens
placed on the notice submitter.

The earlier proposal would have
requiredsubmitters to assert arclainof.
confidentiality, at the. time of submission
and to provide:substantiationfor two
classes of' claims-specific chemical
identity and health and safety studies,
However, if other items were claimed
confidential, and EPA- received an FOIA
request, under its business
confidentiality rules, the Agency would
contact the submitter and require
submission of detailed'substantiation.
for this other data within fifteen.
business days. EPAis currently, using a
long letter to explain the information
required: to substantiate claims-of
confidentiality in PMN's. Included in-
this:letter is-a-request that the, submitter
answer detailedquestions to shaw-why
confidential treatment shoul be granted
for alL informationclaimed confidential
in the PMN. Thus,under the January 10-
rules, the burdens of substantiating :
claim, of confidentiality were divided
intotwo phases-those. associated. with
the-filing of the notice itself, and-those
resulting from' the- requirement to
provide additional substantiation ata
later date in response to an EPA request

Under EPA's business-confidentiality
rules, the submitter must file his
substantiation within 15 business days;
This deadline-is necessary for the
Agency, to respond to FOIA- requests in
a timely fashiom Under EPAsJanuary,
1979 proposal this follow-up
substantiation procedure-wouli be the-
rule rather than the-exception, because
publicinterest grups have indicated.
that they intend tosubmit FOTA
requests on-all PMNs.

While the Januaryo10proposal and-the
scheme proposed here impose similar
burdens on the notice submitter, the
scheme proposed hreb-offers
substantially increased certainty-about
the criteria the Agency will use in
making its confidentiality decisions. For
each item of information on the forar.
the submitter would stale what type-of
information an item will reveal, explaim
why an, item reveals-that type of
information. apd substantiate the claim,
that the information in that category is
entitle&to confidential treatment. If a
submitter makes a reasonable effort to
understand the logic of the factors-that
entitle information ta confidential
treatment, and if, with this
understanding,.he signs the certification
and in good faith provides the
appropriate-answers to all questions._he
would have provided the information
which ,the Agency needs ta determine
whether to release or withhold PMN
information. Of course, EPA's

determinations are subject to judicial-
review.

AddilionalProposarfor
Substantiating Claims of
Confldentiality. In addition tcthe
January proposal and. this revised
scheme. EPA is considering a third.
approach thalcombines elements of the
first two. Th- Agency would require
substantiatio of caims of
confidentiality for specific chemical
identity, use and testdata- l-the- time
the PMN'is submitted For other types of
information, submitters wouldhave the
option ofeither providing substantiation
with. their PMN's, or providing_
substantiation only ifEPA specifically
requested them to da so. perhaps asa
result of anPOL requesLThI s would,
allow the Agency ta review
confidentiality claims for the type of
informatian requirecLto be publishedin
the FederalRegjster notices under
section 5[d)(2) of the Act while deferrng
substantiationofalEothe riformatfon
claimed confidential untifthe receipt oE
an FOIA.requesL

There are atleast4wa problems with
this approaclL First, although the
particular informatiDonrequired to be
published.by section SCdl](2 notice is
significant for public review, as
discussed above, al informaffonin a
PMN noticeis subject to FOIA requests.
Because EPA expects to receive FOIA
request for most PMN's. the Agency
would be required'to request additional
substantiation from submitters with the
attendant time anhiresource-burdens for
both parties.

SeconrLthis approach- reduces the
benefits-pravided by the revised
approach presented in this rebroposaL
As discussed above, the revised
approach provides a scheme which.
allows the submitter to understand the
relationship-among his confidentiality
claims. and therefore, not make claims
which may be difficult to defend- This
third approach. by requiring
substanti tin ofconfidentiality claims,
in two. phases, makes it more difficult
for the submitter, as welRas the Agency;
to evaluate the bases for confidentiality
clairns-

The Agency specifically solicits
comments on- thi approach. as well as
other approachesto providing
substantiation ofconficentiality chlms.
C. Submittal of Genericnfarmaofoa if
Certaifr Fformatiorris Clafmedf
Confidential

1.January la Proposal In the January
proposal, persons claiming the specific
chemical identity of a new substance
confidential.would be required to
provide a generic name.This name was
to be "only as generic as necessary to

I
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protect the confidential identity of the
particular chemical substance" and to
reveal, to the maximum extent possible,
toxicologically significant aspects of thE
molecular structure Submitters were to
utilize EPA guidelines in constructing
generic names (§ 720.41).

EPA also proposed thdt submitters
who claimed confidentiality for
information on uses of the new chemica
substance provide a generic (i.e., less
specific) use description and supplemen
this information with a characterization
of likely exposure to humans or the
environment (§ 720.42). This procedure
would provide the public with
information useful in assessing notices
and protect the submitter's
confidentiality rights.

No other provisions concerning
generic information were included in'thE
January 10 proposal.

2. Summary of Comments on January
10 Proposal. EPA received several
comments from industry and trade
associatiohs concerning the generic
name requirements. The major concern
was that the proposed generic name
guidelines would not permit the degree
of masking necessary to adequately
conceal the specific chemical identity.
Commenters also stated that the
requirement to reveal toxicologically
significant aspects of the molecular
structure is not realistic given the
limited understanding of the relationshiI
between structure and biological
activity.

Some commenters also stated that a
submitter of a premanufacture notice
who claims specific chemical identity
confidential will also need to claim
some Of the physical and chemical
property data confidential to prevent
disclosure of the specific chemical
identity.

3. RevisedApproach. In response to
these comments and in an effort to
provide the public with meaningful
information which can be used i
assessing a new chemical substance, the
Agency has modified its January 10
proposal. Certain data submitted on'the
form or attachments would have
particular significance-in aiding the
public in assessing a new chemical
substance; however, the Agency
recognizes that much of this information
may be subject to a claim of
confidentiality. Therefore, the Agency
hat identified four classes of
information for which EPA would
require the submitter to either provide
generic (less specific) information if
certain items are claimed confidential,
or explain why this less specific
information cannot be provided. The
classes of information are (1)
manufacturer's identity, (2) specific

chemical identity, (3) use data, and (4)
physical and chemical properties data.

EPA is proposing the following
i procedures. If specific chemical identity

is claimed confidential and the Agency
determines that all of the three generic
names proposed by the submitter are
more generic than necessary to protect
the confidential identity, the Agency

I will propose in writing (to the submitter)
an alternative generic name. If the EPA

t proposed name is not acceptable to the
submitter, the submitter must explain
why disclosure of the generic name
would reveal confidential business
information and propose another generic
name. If the submitter's proposed
generic name is acceptable, it will be /
published in an amended Federal
Register notice under § 720.32. If the
submitter's proposed generic name is
not acceptable, EPA will notify the
submitter of its-choice and publish the
chosenmgeneric name'in an amended
Federal Register notice thirty days after
this notification.

For manuficturer's identity, use and!
physical and chemical properties, the
procedures for developing acceptable
generic descriptions would be modified.
If thd submitter proposed a generic
description that was not developed in
accordance with the reporting
instructions, he must explain why
disclosure of such a generic description
would reveal confidential business
information. If the submitter does not
provide a generic description or if EPA
determines the generic description
provided is more generic than necessary
to protect confidential business
information, the Agency will develop a;
generic description and notify the
submitter. Thirty days after this
notification, the generic information will
be disclosed to the public.

The Agency specifically solicits
comments on the guidelines for
developing acceptable generic
descriptions. Comments should address
the procedures for notifying submitters
that descriptions reported are more
generic than necessary to protect
confidential business information, and
for-requiring the submitter to provide
additional generic descriptions if the
descriptions they have submitted are not
acceptable to the Agency.

Chemical Identity. The January 10
proposal required persons claiming the
specific chemical identity of a new
chemical substance confidential to
provide a generic name. Before
submitting a premanufacture notide, the
submitter was advised to seek an
advance determination by EPA of an
appropriate generic name. The
advantages of this procedure are that
the Agency would not'need to publish

an amended notice under § 720.32(c),
uncertainty about EPA's choice of a
generic name would be resolved prior to
submission of the notice, and the public
would receive useful information. If the
prenotice communication procedure Is
not used by the submitter, the Agency Is
proposing the following modification to
the January 10 proposal for providing
generic names.

The revised form requires that the
manufacturer provide three different
generic names, each masked in a
different manner in order to give the
Agency a choice in determining which
name to publish in the Federal Register.
(The names not selected by EPA would
be kept confidential if their disclosure in
conjunction with other Information
which is disclosed would reveal
confidential information.) This approach
is being proposed because of two major
considerations. First, section 5(d)(2) of
TSCA requires the Agency to publish In
the Federal Register a generic
description of the new substance within
five days of receipt of the notice. This
does not allow EPA enough time to
resolve problems with respect to the
generic name. The Agency believes that
the submission of three names will
enable it to utilize its own expertise in
choosing the most toxicologically .
descriptive name and will increase the
likelihood that an acceptable name can
be published in the Federal Register
notice.

The second consideration is the
limited ability of the Agency to amend a
name once it is published in the Federal
Register. Once EPA publishes a generic
name, any subsequent amendment of
that name, taken in conjunction with the
one that was originally published, could
reveal'confidential information.
Consequently, EPA's ability to provide
the public with an amended name would
be seriously impaired.

The requirement to submit three
names would not apply to individuals
who hae developed an acceptable
generic name through prenotice
communication with EPA,

Generic Use Information. EPA Is
proposing a modification of its January
10 proposal regarding generic use
descriptions for new chemical
substances. The objective of the revised
approach is to provide information to
the public about use data without
compromising the submitter's
confidential information. The proposal
establishes a framework for submitters
to describe generic use for the chemical
substance when the.specific categories
of use are confidential.

The proposed approach would require
persons who claim the chemical use
confidential to provide a use description
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based on several lists of use
characteristics provided by the Agency.
(See Appendix A.] The categories are-

1. Degree of Containment
2. Level of Environmental Release
3. Type of Population Exposed
4. Type of Environmental Release
5. Type of Human Contact
6. Average Frequency of Human Contact

Each category includes several
characteristics, which describe an
aspect of the use of the chemical. The
submitter would select the
characteristic(s) within each list that
describe the use of the chemical. If more
than one characteristic on each list
describes the use which is claimed
confidential, the submitter would select
all the characteristics that describe the
use. If use has been claimed
confidential, the generic characteristics
selected will be published in the Federal
Register notice in the narrative format
proposed in the Appendix. Publication
of this generic description of use in the
Federal Register notice provides the
public with useful information, while
avoiding negative effects on innovation
and marketing which could result from
disclosure of more specific use
information. A detailed description of
this system is included in Appendix A,
Section III.

In general, if a submitter adheres to
the proposed system of use
characterization, a "generic" description
of use and exposure should be
developed which eliminates the need for
any further explanation. If the submitter
did not use the scheme developed by the
Agency, then the submitter wouldbe
required to explaifi, in an attachment to
the premanufacture notice, why use of
the scheme would disclose confidential
business information.

The Agency invites comments on
cases in which the lists of
characteristics may not provide an
accurate description of use from which
EPA can develop generic use
descriptions. EPA would expect those
descriptions to provide information on
the level, duration and frequency of
exposure as well as characteristics of
the population that will be exposed to
the new chemical substance. The
Agency specifically solicits comments
on its generic use classification system.
Comments should also address
alternative ways to provide sufficient
instruction to the submitter for
development of generic use descriptions
wvhich are only as generic as necessary
to protect confidential business
information while providing use
information to the public as required by
Section 5[d)(2) of the Act.

Ranges for Physical and Chemical
Properties. EPA is proposing a

requirement whereby submitters would
report physical and chemical properties
in ranges if disclosure of the specific
value of the property would reveal
confidential business information. EPA
is proposing ranges for the following
properties: vapor pressure, density,
solubility, melting point and boiling
point/sublimation point. (See Appendix
A, Section HZ/) Submitters would
provide their own ranges for other
properties if additional specific physical
and chemical properties are claimed
confidential. EPA will also place these
ranges in the public file, If the submitter
does not use the proposed ranges, he
would be required to explain, in an
attachment to the form, why use of the
ranges would disclose confidential
business information and provide
alternative generic information.

EPA is pioposing this approach for
several reasons. First, the Agency agrees
with comments that exact physical and
chemical property data, when combined
with some generic chemical identity
information, may reveal the specific
chemical identity of the substance. On
the other hand, as indicated in the
January 10 proposal, EPA believes that
physical and chemical property data are
health and safety data and that this data
would disclose information on the
potential effects of a substance,
especially with regard to exposure
levels. EPA believes that the use of
ranges, as proposed, would address both
concerns to a significant extent. EPA
intends the ranges to be broad enough to
conceal confidential information and
narrow enough to provide the public
useful information about the new
substance.

The Agency specifically solicits
comments on the concept of using
ranges to disclose physical and chemical
property data. Comments are also
solicited on whether or not the proposed
ranges are too broad to provide useful
information to the public or if they are
too narrow to conceal confidential
information.

Manufacturer's Identification. EPA
also is proposing that the submitter of a
PMN who asserts that the fact that his
company has submitted a PMN is
confidential, must provide a generic
description of the company for inclusion
in the section 5(d)(2) Federal Register
notice. The objective of this requirement
is to provide information to the public
about the company without disclosing
the submitter's confidential Identity. The
proposal would require persons who
claim manufacturer's identity
confidential to provide a description
based on three categories of
characteristics: (1) General geographic

location of the company, (2) size of the
company in total annual sales, and (3]
type of company by Standard Industrial
Classification (SIC] Code. (See
Appendix A, Section III) EPA would
publish the characteristics in the
section 5(d) (2) notice, in a narrative
format.

In particular, the manufacturer would
be required to identify the region of the
country (as used by the Bureau of
Census in its annual Statistical Abstract
of the United States) in which the
intended site of manufacture is located,
and the total annual sales of the
company (in ranges). The manufacturer
also must provide the three-digit SIC
code for the manufacturing site.
However, if this code will reveal the
company's identity when taken together
with the information on geographic
location and annual sales, the
manufacturer should provide a two-digit
code and a brief explanation of why a
three-digit code is too specific. If the
submitter does not know the intended
site of manufacture, he should identify
the region in which the company's
headquarters is located and the primary
SIC code for the entire company.

EPA invites comments on alternative
ways to provide information about the
manufacturer or importer to the public
without compromising the submitter's
legitimate interests in maintaining
confidentiality. EPA especially invites
comments on whether this will provide
useful information to the public about
importers of new chemical substances.
Comments also should address the
characteristics EPA has provided to
describe manufacturers and whether the
subcategories are only as broad as
necessary.to protect confidential
business information while providing
useful information to the public. c
I. Supplemental Reporting

A. January 10 Proposal
On January 10, 1979, EPA proposed in

the Federal Register (44 FR 2242) as part
of its Premanufacture Notification
Requirements and Review Procedures
under Section 5 of TSCA, rules
governing supplemental reporting
requirements under sections 8(a) and 5
of the Act. The proposed rules provide
that EPA may require in writing that
certain persons report supplemental
information concerning a new chemical
substance for which EPA receives a
premanufacture notice if it is known to
or reasonably ascertainable by them.
Small manufacturers (total annual sales
less than $1,000,000) would have been
exempt from these reporting
requirements, except with respect to
information which supplements,
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provides further detail on, or clarifies
that included on the PMN form.',

The' supplemental: reporting rules he
first proposed would have'required
certain additibnal informationa[ about
the new chemical. substance. First, under
§ 720.50CbJ EPIA could require the,
manufacturer or importer of a reactant
of unknown , composition to report the'
identity or composition of the reactant
to EPA under the following
circumstances. (1)! If a person submitted
a PMN for a substance which- was a
product of a reaction , which. includes
that reactant, and if the submitter has
attempted unsuccessfulfy ta obtain the
information: and (2) EPA could require'a'
person who, submits a premanufacture
notice § 72050[c)), or a person who'
intends, to process, a substance for which
a premanufacture notice has been
submitted (F 720.50[d)), to-provide' the
following: (T) Informatfon' designated
"optfonal" on, the. notice form, (21
information supplementing, detailing, or
clarifyinginformati'on submitted on the
notice form; (3) information concerning
the benefits of the' substance and the
economic consequences of'any specified,
regulation under'TSCA: and, [41 in
addition; EPA could-require such
intended processors to provide
information concerning" categories of
use, amounts processed, manner and
menthods of disposal, and anyi-resulting
human and environmental exposure that
may occur. Such information could be-
required if it would' be relevant to' a,
determination of whether the substance
should be tested under sectiorr 'of the
Act, controlled under section' 5: or
section 6i or followed up undersections
5 or8.

Paragraph (el of § 720.50 specified the
procedures EPA would follbwin
requiring the submittpl of supplemental-
information. EPA would provide a'
written notice to any person subject to a
reporting requirement. The notice was to
include a copy of § 72'.50, a detailed
description, of the information' to be
submitted,, the name and address. of the:
person to whom the information: was t
be submitted, and. the date by which
submittal was required..This date was
to be no, sooner than IS days after
receipt of the notification. The preamble
stated that only the. Assistant
Administrator for Toxic Substances,. or
one of his DeputyAssistant
Administrators, could issue a § 720.50
supplemental reporting'requirement,

An analogousprovisfon to f 720.50,
proposed §, 720.51., stated that EPA could
require any person who has possession,
of a health and, safety study to submit'
that study to EPA, if EPA- foundi that the
study will assist in evaluating the'yealth

or environmental effects of the
manufacture, processing distribution in
commerce, use; ordisposal of the
substance. The reporting procedures
were to be identical to those in § 720.50
B. Summary of Comments on the
January10 proposat

EPA received a number of comments
in response to, the January 10.-
supplemental, reporting proposal

-, Although all' comments werereviewed
and considered by the Agency in
developing the present reproposal, EPA
will discuss in this notice only those
comments addressing parts of the
proposed rule which are being
reproposed. EPA will respond to
comments. conrerning other aspects, of
the January 10 supplemental. reporting
proposal when the rule is published in
final forni.

The comments focused on three
issues: (1.EPA's authority to require
information through letter-writing-. (2).
the lack of specific criteria indicating
when niformation would be required-.
and (3] the lack ofany procedure for
clarifying or: objecting toL a supplemental
reportingrequirement.

Some commenters questioned EPA's
letter-writing authority and thus
objected to the issuance of a general
reporting rule providing for such
procedures. The commenters strongly
suggested thatrulemakingon a case-by-
case basis would be more consistent
with TSCA..

The January I0 regulations were seen
by some commenters as overly broad
and'vague, giving the EPAor any of its
employees total discretion as' to the
types of information which could be
required. To remedy this perceived
deficiency; commenters suggested that
EPA shouldpromulgate self-executing
regulations that outline clear criteria
that would enable submitters and
processors to' lbetterpredict when
supplemental Information might be
requred.

Commenters also, suggested that there
should be procedures for clarifying or
objecting to, a supplementa! reporting
requirement They stated that without
suclr a procedure; administrative review"
of each request forinformation would be
precluded and regulatees would'be
deprived of notice and.opportunity to be
heard.

C. Revisions to Proposed § 720.50
After an initial review of the

comments received, on the January 10!
Droposal', EPA is' still convinced that the
reporting approach contained in
§ 720.50-implementfng information
requirements by lett'errather than by
case-by-case rulemaking procedures,

with notice in theFedoral Register-is
valid, and necessary. EPA's key concern,
as indicated in the January 10 proposal,
is time. It would be difficult to
promulgate section 8(al reporting rules
on a case-by-case basts, and still receive
the needed information within the "
section, 5review period Also, it is not
clear that fullrulemaking procedures are
necessary since the supplemental
requirement would apply to a single
individual who will receive actual notice
of the requirement and. be given an
opportunity to commenL

The need for supplemental reporting
authority is made more acute by EPA's
reproposed PMN form. Except in a very
limited number of cases, the information
contained in a PMN should be adequate
to identify substances, and exposures. of
concern; itmay, however, be inadequate
to determine how or if such new
substances should be regulated. Use of
supplemental reporting authority to
gather additional information for further
evaluation of substances of concern Is
an integral part of the Agency's proposal
to reduce the PMN requirements, andif
EPA lacks a mechanism. for obtaining
such information on an expedited basis,
one of EPA's major justifications for
streamlining the PMN form will be
removed.

While EPA is not proposing a
modificatio= of the principle of imposing
reporting requirements under section
8(a) byletter, the Agency is reproposlng
thi& section of the regulations to
alleviate some of the' chief concerns
expressed in the comments. EPA's. major
efforthas been ta develbp.more detailed
criteria indicating when EPA may
require additional, information, and
specifying the types of information that
the Agency may require if the criteria
are met. A second significant change
has been to, add to the paragraph on
"Procedures For Reporting" (former
§ 720.50(e)) a mechanism by which the
person subject to a proposed reporting
requirement can file a request for
modification, or clarification of the
requirement. These major revisions,
along with others of a less significant
nature, are discussed in detail below.

Subsection (a)(1)' of proposed § 720.50
has beenmodiffed to clarify the
applicability of the proposed rule. First,
it states that the supplemental reporting
requirement may pertain to, chemical
substances for which a premanufacture
notification has been received and
related substances. Related substances
include impurities, byproducts,
coproducts, degradation products- and
unintended reaction products. Thus,
EPA will be able to, obtain complete
information on exposure related t4o the
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manufacture, processing, distribution in
commerce, use, and disposal of a new
chemical substance. Second, the revised
paragraph (a) provides that EPA would
issue supplemental reporting
requirements under § 720.50 only during
the premanufacture review period
(including any extensions uhder section
5(c) of the Act). This limitation was not
contained in the January 10 proposal.
After the PMN review period EPA would
rely on general section 8(a) reporting
rules now being developed.

Paragraph (a)(2) contains the
proposed small business 'definition for
-the purposes of § 720.50. The definition
is the same as that proposed in January.
1979. EPA has received many comments
on this proposed definition and is still
evaluating them; the Agency is not
proposing any modification. Persons
may wish to supplement their comments
in the context of the revised reporting
requirements.

EPA is also proposing, in paragraph
(a)(2), that the provisions requiring small
manufacturers to submit additional
information explaining that the PMN be
retained. Small business is generally
exempt from reporting under section 8(a)
of TSCA; it is not exempt from section 5
requirements. Therefore, EPA believes
small business can be required under
the authority of section 5 to submit
information that could have been
required in the PMN but was not. The
Agency is proposing to modify
significantly the scope of the
information small business could be
required to report. The exclusion would
now be limited to information which
explains or clarifies information the
person was required to submit in a
premanufacture notice. EPA has deleted
the provision that information which
"supplements" that submitted in the
PMN could also be required because the
Agency recognizes that the term
"supplements" is broad enough to cover
the Wormation the Agency would
require under § 720.50. The terms
"explains" Ind "clarifies" may be
somewhat ambiguous, and EPA solicits
comments on how the regulations might
more clearly define the boundary
between information which could be
required under section 5 and other
information the Agency will obtain
under the authority of section 8(a).
Finally, the revised proposal for
paragraph (a)(2) specifically recognizes
that section 8(a)(3)(ii) authorizes EPA to
require small business to report
information in specified circumstances;
EPA intends to maintain this authority
in § 720.50.

Proposed paragraph (b) provided that
if EPA received a PMN for a new

substance which was the product of an
unknown reactant, the Agency could
require the manufacturer or the importer
to report concerning the composition of
the reactant. EPA is not proposing any
modification of this provision in this
notice. However, EPA will, in the future,
be proposing a rule under section 8[a) to
require reporting by manufacturers and
importers of unknown reactants.
Paragraph (b) may be modified or
deleted when such a rule becomes
effective.

Sections 720.50(c) and (d) of the
January proposal, which contained
supplemental reporting requirements for
notice submitters and intended
processors, have been replaced by
paragraphs (c)--g) in this proposal.
Paragraph (c) of this proposal would
require reporting by notice submitters
concerning direct human exposure, and
paragraph (d) would require reporting
by notice submitters concerning
environmental release or indirect human
exposure. Analogous reporting
requirements for persons who intend to
prdcess the new substance are
contained in paragraphs (e) and (f0.
Paragraph (g), which would apply to
both notice submitters and processors,
prescribes information EPA may
requires to identify the submitter and its
customers, and prescribes information
to determine the economic significance
of the new substance and the impact of
possible regulatory actions. The general
structure of each paragraph (c) through
(f) is as follows. First, EPA details the
finding the Agency would make before
requiring any supplemental reporting;
then the rule spells out the types of
information EPA may'require.

Each paragraph sets out the two basic
findings which must be made before
EPA could require supplemental
reporting. The first alternative finding
applies to a substance of suspected
toxicity. If this determination is made,
EPA must also find that the physical and
chemical properties of the substance (or
chemical fate information, where
reporting of environmental release data
is concered) and information on
release indicate a potential for human or
environmental exposure.

As an alternative, EPA may apply a
reporting requirement if the Agency
determines that it lacks sufficient data
to determine the potential hazard from
the substance. In this situation, EPA
would also have to find that physical
and chemical properties (or chemical
fate data) indicate a potential for
significant human or environmental
exposure. In general, exposure could be
"sigrficant" if it is widespread at any
level of concentration, or if there is high

exposure to any number of persons or
ecological populations. Thus, if EPA
lacks data indicating toxicity, the
Agency would need to meet a more
rigorous exposure test before requiring
supplemental reporting during the PMN
review period.

Once one of the findings set out above
is made, EPA. under the revised
proposal, would require reporting of
specific information only if the Agency
found that exposure might occur at a
particular stage of a substance's life
cycle. These stages include
manufacturing. processing and industrial
use, distribution in commerce, disposal,
and end use. The last part of each
paragraph sets forth the information
which may be required for each stage in
a substance's life cycle. For example, if
under § 720.50(c) EPA found that the
criteria of paragraphs (c)(2) or (c](3)
were met and that exposure might occur
upon end use of a substance, the Agency
could require reporting of information on
packaging and labeling, use
specifications and recommendations,
and other similar information.

A reporting requirement under
paragraph (g) may be issued on the
basis of any of the findings under
paragraphs (c) through (f). If such
findings are made, EPA may need to
identify potential customers.
Furthermore, any substance for which
such findings are made is a candidate
for regulatory action by EPA. For most
regulatory actions under TSCA, EPA
will consider available data on
economic consequences of the action. In
addition, if EPA intends to seek judicial
action under sections 5(e) or 5(f0,
specific identifying information for the
company may be required. (This Federal
Register notice proposes deleting the
requirement that submitters provide
such information in the PMN.)

Finally. in paragraph (h) of § 720.50,
EPA is proposing a modification of the
procedures for imposing a supplemental
reporting requirement. As in the January
10 proposal, the requirement will be
initiated by a written notice to the
person for whom information is
required. The regulation specifies that
the notice will be signed by the
Assistant Administrator or a Deputy
Assistant Administrator in the Office of
Toxic Substances. This makes clear that
these reporting requirements will not be
issued by lower-level staff members
within OTS.

Under the proposed approach, the first
notice to the company will be a
proposed reporting requirement. The
contents of this notice will be expanded
from those previously proposed. EPA is
proposing to include a statement of the I
findings made under this section to
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require supplemental reporting; in
addition, the notice will describe the
appeal procedures EPA -has established.

The proposedappeal procedures, set
forth in § 720.50(h) (2), were developed in
response to comments that-persons
subject to the rule should be given an
individual opportunity -to comment. The
person subject to the requirement-would
be required-to file-any formal objections
within -tendays after -his repeipt 'of the
reporting notice. This short time period
is necessitated by -Te slatutory time
limits on PMN review. An-objection -may
include -a request for modification or
further explanationof the requirement,
or a request for-an extension of the time
period within which to report. In any
case, the company would be required to
state which specific part -of the
requirement it is seeking -to modify, and
to provide a detailed explanation -of-the
grounds for this objection. Provisions forwhich no objections -or requests have
been -rceived within the ten-day filing
period will become final -tthe -end-of
the ten day period.

EPA would-consider all objections or
requests regarding the supplemental
reporting requirements, and in every
case would respond in writing to the
objections.7EPA could either revoke the
proposed -requirement, or finally -adopt
it. The reporting requirement would
become Final and'effective as soon as it
was received-by the submitter-or other
person subject to the requirement.

AlterativesConsdered. In
formulating this -reproposal, PA
considered two -alternative approaches
forestablishing;criteria for imposition of
a supplemental xeporting Tequirement.
The :first alternative was to maintain
very general criteria similar oridentical
to thosle in the proposal-of January 10.
These criteria were very broad. This
alternative would be attractive to EPA
because, by setting out more specific
criteria, the Agency will inevitably find
that in at least some cases information
would'not be available during the PMN
review period. However, EPA
recognizes that this approach would not

- allow industry to anticipate the
circumstances under which information
would be required.

A second alternative considered by
EPA was todevelop very precise -
criteria, which would link the presence
or absence-of specific information on the
form to specificcategories of
information which could be required by
EPA. Although'this -approach would be
more repponsive to the request for more
concrete reporting criteria, EPA has
concluded 'that-development of such
criteria at -tfis 'time would-be -extremely
difficult. Thestate of -the -drt concerning
analysis of theuisk potential of new -

chemical-subsfances does not allow for
the development of-simple equations to
-determine if a substance presents a risk,
and to indicate what if any additional

- data are mecessary to make a -
responsible evaluation. Itwould.be
"nearlyimpossible, for example, to
prescribe a-specific range of results

- concerning the activity of analogue
substances that could be yelied upon, in
combifiation-wifh exposure data, to
indiniale -he Agenc's informational
needs efficiently and effectively.

- Intending to avoidboth extremes, EPA
with this roticels reproposing the ruleto -clarify and specify when reporting
may be required, without creating -a
criteria system so'complex that it is
burdensome and inefficient,-o
administer.

D. Revisions .§ ,720.51
EPA is not proposing -any revision in

the criteria to exercise the Agency's
authorityto require submission of health
and safety studies. The -criteria Tor
reportingare simple. First, EPA'must
have some indication that the person
possesses a study concerning a
particular substance:Second, the study
must be-such as to assist EPAin
evaluating-potential health and"
envirounental effectsof a substance.
Generally, this second finding should
not becontroversial,',because for many
new substances (andelated
substances) there will belittle testing
available, and each studyiWillhave a
significant incremental value in '
understanding potential hazards.

EPA has revised "§ 720.51(b) to xeflect
the new reporting procedures developed
for § 720.50.-While.the possible
objections to a Tequirement to provide a
particular~health and safetystudyor
studies are less complex, and the full

,procedures of § 720.50(h) may not often
be necessary to resolve any-conflict, this
distinction doesnotjustifyhe
maintengace of diffeent reporting
procedures under § § 720.50 and 720.51.
Section IV---Cost and Econonic Impact
Issues

A. JanuazrylOPxoposal ,
In January 1979 EPA published an

economicTeport entitled "Impact of
TSCA Proposed Premanufacturing
Notification Requirements" (EPA
Contract No. 68-01-4717), which
accompanied the proposed
premanufacture rules and notice forms.
The report was a preliminary attempt to
characterize the chemical industry,
particularly to estimate the effect-that
the proposed PMNrequirements-might
have on the development -of new
chemicals in this country.

Although, the data and time available
to complete the study were limited, the
study didprovide EPA with the
following:

(1) A characterization' of the chemical
industry in terms of products and
markets, output, growth, foreign trade,
employment, andmarket structure;

(2) A characterization of new
chemical development practices-

(3) An -estimate of the range of unit
costs possible under the proposed PMN
forms;

(4) An assessment'of the impact of
premanifacture notice costs on the rate
of introduction of new chemicals; and

'(5) An estimate of the total industry
costs as a result of the proposed PMN
forms. •

EPA acknowledges that the study was
limited in scope, because it only
addressed the notice form itself. The
study did not consider the costs and
perceived risks to new product
introduction presented by other-
provisions, such as those dealing with
confidentiality, invalid notices,
"customer'contact", and importers and
exporters. Similarly, the study was
Brmited in that it only 'addressed one
measure of impact, the impact on-the
numbers and types of chemicals
introduced for commercial purposes.

The conclusions of the study, as
interpreted by EPA, were that PMN
costs would xange from about $2,500 to
$22,200 per'substance for the mandatory
portion of the form, and from about
$8,000 -to $41,400 for the combined
mandatory and optional parts. EPA
agreed with the contractor's findings

'that, in general, the lowest -costs of
premanufacture notification would
apply to substances (1) that are
submitted by smaller companies,,(2) that
are not expected to have significant
health/environmental effects or
exposure, .(3) for which most data are
readily available, and (4) for which
there is limited distribution and use.
EPA'similarly agreed with the
contractor's findings that the highest
costs -of premanufacture notification
would apply to substances (1) that are
submitted by larger companies, (2) that
might have significantlhealth/
environmental effects'or exposure, (3)
for which the existing data would
require extensive retrieval and
formatting efforts, and (4) for which
there is extensive distribution and use.

Given this range of costs, the report
concluded that oneresult of PMN
requirements could be that the rate of
introduction of chemical substances
could be reduced from 10% (if the $2,500
figure were incurred for all submissions]
to 90% (if he $41,400 figure were
incurred for all submissions).
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The costs and impacts derived in the
study may have been overestimated
because the study did not adequately
take into account the approach that
small companies would take to
completing the PMN form. Due to the
limited technical and legal resources of
small companies, and because the
answer to many of the questions in the
form would be "not available", EPA
concluded that the unit costs of
notification and, hence, the impacts for
many companies would be much lower-
than these ranges.

In addition, EPA believed that the
data on which the analysis was based
were insufficient to characterize new
chemicals and their development
process with an.adequate degree of
certainty, for purposes of projecting the
impacts of the premanufacture
requirements. Because inadequate data
existed with which to characterize the
uses, production processes, and toxicity
of the chemicals sampled in the study,
no attempt could be made to determine
which chemicals in the sample would
have been subject to which levels of
cosL Further, the contractor had to make
assumptions concerning the ability of
manufacturers to pass foward the costs
of premanufacture notification to
consumers: the maximum portion of
profit that manufacturers might be
willing to divert to regulatory costs; and
the average length of product life. These
assumptions had direct bearing on the
outcome of the impact analysis and, in
the opinion of EPA, should be subject to
loser scrutiny before determining the
economic impact of the premanfacture
requirements.

B. Public Comments
During the public comment period

following the January 10 proposal, EPA
received a number of comments
concerning the costs and economic
impacts of the proposal. With few
exceptions there was general consensus
from the industry that the unit costs
estimated by the contractor were
accurateand reasonable and that, given
those costs, the conclusions concerning
the effect on the rate of introduction of
new chemicals vere acurate. In light of
the contractor's conclusions, industry
commnnters stated that the burden of
the proposed requirements would be
onerous, a deterrent to innovation, and a
threat to the economic viability of the
chemical industry.

Although most commenters did not
provide much information about their
new chemical development practices or
about how the PMN requirements would
actually affect them, the following
common areas of concern were
identifiable:

(1) Proposed Notice Form-Comments
concerning the notice form indicated
that the costs of completing the form
would be excessive relative to the
profits of many new substances. Several
companies commented that the scope of
the form was too broad and that many
companies do not possess the types of
expertise identified by the economic
contractor as being required to complete
the form.

(2) Invalid Notice Provisions-
Comments on the invalid notice
provisions (proposed § 720.34) indicated
a concern by many companies that there
could be lengthy delays in the notice
review process that would erode the
commercial attractiveness of certain
new ventilres (particularly small volume
specialty chemicals). This in turn would
discourage companies from initiating
those types of ventures. However, some
companies stated that the possibility for
dialogue with EPA in case of ambiguity
or error would alleviate some of the
uncertainty associated with this
provision and, hence, some of the
barriers to innovation.

(3) Confidentiality Provisions-
Comments concerning the
confidentiality provisions indicated that
the provisions could be a major
deterrent to innovation, depending upon
how EPA implemented them. The risks
posed by untimely disclosure of
chemical identity, company name, or
marketing data could create
disincentives to develop new chemicals
because disclosure would erode a
company's competitive advantage in
new ventures as well as Its ability to
secure patents.

(4) "Customer Contact" Provisions-
Industry comments on the proposed
"customer contact" provisions
(proposed § 720.20(e)) indicated that the
procedures'for mandatory notification of
potential customers would dissuade
many potential customers from
sampling, testing, and purchasing new
substances and would thus create
disincentives to the development of new
chemicals.

(5) Import Provisions-Comments on
the provisions for imported substances
(proposed § 720.21) indicated a number
of distinct concerns:

a. Commenters stated that notification
requirements appeared to be less
stringent for importers than for domestic
manufacturers (due to the omission of
workplace exposure questions in the
importers form), and that importers,
therefore, would have a cost advantage
in bringing new chemical substances to
the American market.

b. Commenters stated that the import
provisions would give a competitive
advantage to importers or foreign

manufactuers by virtue of their ability
more freely to test market abroad and
screen out commercially unsuccessful
substances prior to submitting PMN's.

c. Commenters stated that the import
provisions would create a non-tariff
trade barrier to importation of chemicals
due to the requirement for "upstream"
commercial contact (proposed
§ 720.21(e)). Because some importers
(e.g. brokers, intermediaries) do not
know very much about the chemicals
they import, they would have to rely on
foreign manufacturers to provide most of
the information to EPA. Because these
types of importers also typically do not
have direct access to their foreign
manufacturers, there was concern that
there would be difficulties getting the
necessary data to EPA In a timely
fashion, possibly I~ading to frequent
findings of invalid notice, supplemental
reporting requirements, and Section 5(e)
actions.

(6) Impact on Research and
Development (R&D) Expenditures and
Activities-Several industry
commenters indicated that the
premanufacture requirements would
force changes in the R&D expenditure
policies of companies. Some companies
commented that the increased costs of
product development would lower the
profitability of basic research, resulting
in a cutback in funding for basic
research and increased emphasis on
developmeiit and modification of
existing chemicals.

(7) Macroeconomic Impacts of PMN
requirements-Several commenters
stated that the proposed PMN
requirements would have far-reaching
effects on the economy as a whole..The
importance of innovation in chemical
technology to all facets of the American
economy, and the reliance on chemical
innovation by many otherindustries for
their own competitive advantage in
world markets, were said to be a basis
for the proposed requirements to have
significant effects on gross natural
product, the balance of trade, prices,
employment, and other macroeconomic
indicators.

(8) Impact on Small Business-Several
commenters expressed concern that
small businesses would be
disadvantageously affected by the
proposed requirements. The reasons
stated generally were that small
companies would not be able to absorb
the increases in R&D costs as readilty as
larger companies and would be forced
to cutback R&D expenditures or to
discontinue R&D altogether. It was
stated that this would result in a greater
concentration of R&D activities and
sales among the larger companies.
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C. EPA 'sJ esponse toComments-7-he
Revised Analysis

EPA currently is conducting a more in-
depth'studyof the proposed
premanufacture requirements -to respond
to the issues -raised in the public
comment-perlod andto.determinewith a
greater degree of'confidence 'the nature
of the results-costs -and economic
impacts. The main purpose-bf this'
analysis is to .account for. the ,costs and
impacts-of the initial Teportingprogram
in its entirety. -EPA willattempt to
access the costs and economic
implications of 'the -following rules
provisions, in addition'to the -costs -and
impacts of the notice form itseF
Confidentiality
Invalid Notice
Imports and Exports.
"Customer Contact"
Supplemental Reporting
Notice of'Continuing Review
Extension of Notice Period
Exemptions for Small -Quantities for-Research

and.Development
Exenptions ror Test Marketing

Although these assessments are likely
to be qualitative EPA believes they-will
help answer the questions of-which, if
any, types'ofcomparies orventureswill-
be adversely-affected bytherulemaking
and how they would be affected.

A second purpose of the:revised
analysis is to attempt to extend the
previous analysis by examinng-more
closely the secondaryimpacts :ofthe
premanufacture'requirements. The
proposed economic analysis examined
the impactof the requirements on-the
rate of introduction ofmew-chemicals.
To the extent possible, this revised
analysis will -assess the effects'that
changes .in the numbers and types vf
chemicals will have bn policies for.R&D
allocation and,expenditure andn
industry sales, growth, -profitability, and
structure. ,Due to the complexity of the
chemical industry, it is not likely that
this analysis will yield -quantitative
conclusions..However, it may give.some
indication-of the direction -and typesof
change that might -occur :ifEPA I
promulgates the proposed requirements.

The xevised -analysis will use'a o
methodolgy-similar to that usedin the
previous economic analysis, but will
benefit from an improved data-base.
Data willbe collectedonichemicals
recently introduced by as many as 30
companies. This should-provide
information from which to determine the
types of-chemicals and c6mpanies that
may be affected adversely by the
premanufacture requirements, and why
they would be so:affected.

At this time EPA believes that the
premanufacture requirements will mot

adversely effectmost manufacturers,
due to the reduced'costsof the revised
PMN.form. However, -PA is :aware that
even-minimal notifiction requirements
andtime delays may impose special
burdens 'on, and threaten 'the existence'
of, certain renterprises. Through its :data
gathering effort,.EPA intends 'to
characterize those companies and
chemicals that may be adversely
affected.

D. Public Revj ew and Comment
This new analysis will focus on the

economiclcosts andimpacts of major
provisions in dhe proposed
premanufacture rules and forms, and
will be based upon -an expanded data
base. Therefore, before :the Agency -
promulgates -the rules and notice forms,
it will publish for public -comment -a
report that includes the new 4ata plus
the-cost ndinpact analyses. Notice of
the availability of this report will be
published in the Federal Register. During
the public comment period EPA will
solicit input concerning these data-and
analyses, including the assumptions -and
methodologies used and conclusions
reached.

Ingeneral,EPA -will not ask 1he public
to provide comments on the technical,
legal, andpolicy aspects of the proposed
rules .-and notice forms-those comments
must have'beensubmitted-during the
public comment period accompanying
the January proposal and this "current
reproposal. However, :comments on the
economics report mayaddress policy
and othermon-economic aspects of the
rulemaking-insofar as decisions on-the
latter should be'influenced by the .
economic findings 'ndconclusions. EPA
will carefullyreview-and use the report
and commentsreceived onitin making
decisions concering the ,contents of the
final ules and notice forms.
V. Comments and Public Meetings

EPAinvitescomments on all-issues
raised in -this notice. ;Commentson the
revised notice forms should afocus on
EPA's general approach, the Agency's
need for the -information, 'the availability
of requested information to notice
submitters, and the burdenof obtaining
the information and-completing the
forms. Doxot resubmitcomments-on the
January 10 proposed rules and forms.
They will continue to 'be a partof the
official record-of this mlemaking. When
EPA promulgates the final rules and
forms, the comments :on theJanuary
proposal, -as well as the comments on
this notice,-will :be evaluated.

During the 45-day comment period,
beginning on thepublication -date ,of this
notice, EPA personnel will be available
to meet with interested-persons from

individual 'ompanies, trade
associations,,organized labor, and
public interest organizations to discuss
the revised notice form and otherissues
raised in this notice. EPA will provide
the facilities and make other necessary
arrangements for such meetings. The
Agency will prepare transcripts or
summaries'of the meetings'for inclusion
in the -official public record.

TIle meetings will be open to all
members of the publc,,but active
participation will be limited to those
persons who request the -meetings and
EPA participants. Personsshould call
EPA's Industry Assistance Office at the
number listed below for more
information (i.e. dates, times, places,
participants, topics).

Most meetings will be held in
Washington, 'D.C. However, EPA is very
interested in'obtaining input directly
from small companies, local labor
officials, and regional 'public Interest
organizations. For this -reason, the
Agency will hold a limited number of
meetings outside of Washington where
there is a demonstrated interest in and
need for such meetings. For example,
EPA officials will agree to meet with a
number of small companies at a central
location if it is clear that the Agency
cannot otherwise receive input 'from
such persons.

Persons who wish to meetWith EPA
representatives should contact-the
Industry Assistance -Office at 800-424-
9065; in Washington, D.C. please call
554-1404.'This office will arrange times
and places for'the meetings and, as
noted above, will provide such
information.to the public.

After the public comment-period
closes, EPA will evaluate the comments
received and will hold at least one
general public meeting to discuss the
comments withinterested persons o
(particularly those who submitted them);
the meeting is scheduled as follows:

Date: Dec. 12, 1979
Time : 9:00-4:00
Location: Health Education and Welfare

Auditorium, 4th &JndependanceAve.
SW, Washington, D.C.

During 'the comment peripd, if EPA
determines that it should hold more than
one of these general meetings, the
Agency wilt announce them in the
Federal Register. In general, ,any 'such
meetings'will be organized around a
series of key topics, and will include a
panelof EPA officials-in dialogue with
persons who -submitted written
comments. The Agency will prepare
transcripts 'of such meetings for
inclusion in the public xecord. Active
participation will be limited in these
meetings to persons who submit written
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comments during the 45-day comment
period. The Agency does not intend to
reopen the comment period for submittal
of written comments following these
meetings.

EPA welcomes suggestions poncerning
these meetings--number, formats, and
so forth). Address specific comments on
this issue to:

Director, IndustryAssistance Office,
Environmental Protection Agency, 401 Af
Street, S W., Wash. DC 20460

VL Public Record
EPA has established a public record

for this rulemaking (docket number OTS
050002) that is a railable for inspection
in the OTS Reading Room from 9:00 a.m.
to 5:00 p.m., on working days (Room
447E, 401 M Street, S.W., Washington,
D.C. 20460). This record includes all of
the information considered by the
Agency in developing this proposal. The
Agency will supplement the record with
additional information as itis received.
The record includes all of the categories
of inforihation listed in the January 10,
1979, Notice of Proposed Rulemaking (44
FR 2263). In particular, the record has
been supplemented for the purposes of
this reproposal with the following
documents:

(1) USEPA-OTS. "Reproposal of
Premanufacture Notice Forms and
ProVisions of Rules: Notice of Proposed
Rulemaking."

(2) USEPA-OTS. (Impact of TSCA
Proposed Premanufacturing Notification
Requirements; contract No. 68-01-4717.)

(3) Working drafts of the proposed
Premanufacture Notice forms dated June
28, 1979, July 23, 1979, and August 7,
1979.

(4) EPA documents distributed at the
meetings (and transcripts] of the
Administrator's Toxic Substances
Advisory Committee (ATSAC), August
14,1979, and September 25,1979.

(5) EPA materials on the planned
reproposal of the premanufacture notice
forms distfibuted at the Embassy
Officials Briefing, September 11, 1979.

The docket of the record that details
its specific contents to date is available
in the OTS Reading Room. EPA
welcomes comments on any additional
material that should be part of the
record to date. EPA will identify the
complete rulemaking record on or before
the date of promulgation of these
requirements, as prescribed by TSCA
section 19(a)(3].

Note.-Under Executive Order 12044,
Improving Government Regulations, EPA
must determine whether a proposed
regulation is "significant" and therefore
subject to the requirements of the order. On
May 29,1979. EPA published a report on how
it will implement the order (44 FR 30988].

Consistent with The order and EPA's report,
the Agency has reviewed the proposed
Premanufacture Notification Requirements
and Review Procedures (44 FR 2242). January
10,1979, and the forms and rules that are
reproposed in this Federal Register notice.
EPA has determined that they are "major
significant" regulations, as that term Is
defined in the Agency's report (44 FR 30989-
90). EPA will Issue them in accordance with
the requirements of the report concerning
internal Agency development and review,
public participation, economic analysis, and
consideration of other regulatory Impacts and
alternatives. In particular, see Section LB.4
above-for a discussion of the economic costs
of this reproposal and Section IV for a
description of other economic analyses that
EPA has under way.
(Sees. 5. 8. and 14 of the Toxic Substances
Control Act (15 U.S.C. 1604, 2607, and 2613.))

Dated: October 1,1979.
Douglas 1K Costle,
Administrator.

40 CFR 720.40, 720.41, 720.42 and
720.43 are reproposed to read as follows:
Section 720.44 is redesignated as
§ 720.45, and a new" § 720.44 is added.

§ 720.40 General provisions.
* * * * *

(c)(1) At the time a person submits the
information to EPA, he must
substantiate all claims of
confidentiality. The person must provide
substantiation in the manner specified
in the reporting instructions.
* * * ** *

§ 720.41 Speclflc chemical Identity.
(a)

(i)(A) Submit the specific chemical
identity of the substance; and either

(B) Report the generaic name which
was accepted by EPA in the prenotice
consultation under paragraph (a)(2) of
this section or

(C) Provide tfiree generaic names,
each masking the chemical identity in a
different manner, and each only as
generic as necessary to protect the
confidential identity of the particular
chemical substance. These names
should reveal to the maximum extent
possible toxicologically significant
aspects of the molecular structure.
Before proposing generic names to meet
these criteria, the submitter should
consult the guidelines for Creating
Proposed Generic Names, published as
Appendix H tothese rules. The
submitter shall explain why a more
specific name would reveal confidential
business information.

(4) * * *
(i) If a submitter asserts such a claim,

and if he complies with the procedures
specified in paragraph (a)(3) of this
section, EPA will publish in the Federal

Register notice under § 720.32 either the
generic name agreed upon by EPA or
one of the generic names proposed by
the submitter.

(iv) (A) If at any time EPA determines
that the generic names proposed by the
submitter are more generic than
necessary to protect the confidential
identity, the Agency will propose in
writing, for review by the submitter, an
alternative generic name that will reveal
to the maximum extent possible
toxicologically significant aspects of the
molecular structure.

(B) If the EPA proposed generic name
is acceptable to the submitter. EPA will
publish the generic name in an amended
Federal Register notice under § 720.32.

(C) If the EPA proposed generic name
is not acceptable to the submitter, the
submitter must explain in detail why
disclosure of the generic name would
reveal confidential business information
and propose another generic name
which is only as generic as necessary to
protect this confidential information. If
EPA does not receive a response from
the submitter within 30 days after the
person receives this notice, the Agency
will publish its chosen generic name in
an amended Federal Register notice
under § 720.32 without further notice. If
the submitter does provide the
information requested, EPA will review
the response. If the submitter's proposed
generic name is acceptable, EPA will
publish the generic name in an amended
Federal Register notice under § 720.32. If
the submitter's proposed generic name
is not acceptable, EPA will notify the
submitter of its choice of a generic
name. Thirty days after this notification,
EPA will publish the chosen generic
name in an amended Federal Register
notice under § 720.32.
* * * *l "*

(ii) If EPA determines that the generic
name proposed by the submitter is more
generic than necessary to protect the
confidential identity, the Agency will
propose in writing for review by the
submittei an alternative generic name
that will reveal to the maximum extent
possible toxicologically significant
aspects of the molecular structure.

(iii) If the EPA proposed generic name
is acceptable to the submitter, EPA will
place the generic name in an appendix
to the inventory.

(iv) If the EPA proposed generic name
is not acceptable to the submitter, the
submitter must explain in detail why
disclosure of that generic name would
reveal confidential business information
and propose another generic name
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which is oily as geneic as necessary to'
protect the confidential identity. IfEPA
does notxeceive a.response from the
submitter within 30 days afterhe
receives this notice, theAgency will
place its chosen generic name in an
appendix to the inventory. If the
submitter does provide'the information
requested, EPA will Teview'the
response. If'the submitter's proposed
generic name is acceptable. EPA-will
publish the generic name in an appendix
to the *inventory. If -he submitter's
proposed generic name is-not'
acceptable, EPA -will motif he
submitter of its choice of agenefic
name.'Thirty days after -this notification,
EPA will place the chosen generic name
in an appendix-to the inventory.

§ 720.42 Uses;and intended-uses of anew
chemical substance.

(b) * 4 *
.(2) Provide, in mon-confidentialform, :a

description-of the uses -thatis only as
generic ,as mecessaryito protect the
confidential business information.
Before proposing a generic description
of the uses to meet these'criteria, the
submitter shouldconsult EPA's
reporting instructions. The generic -use
description willbeincluded in the
Federal Register notice -.under:§ .720.32.

1(4) Provide a-detailed written.
substantiation of the ,claim, as :specified
in the reporting instructions.

,(d)(1) -If the submitter reports a generic.
use description other than in accordance
with the eporting instructions, lhe must
explain in -anattachment to the form
why disclosure of a generic'use
description developed in accordance
with the reporting instriictions would
reveal corifidential business
information.

(2) If the submitter does not-proVide a
generic use description, or if EPA
determines that !the -use description
provided is 'more generic than necessary
to protect theconfidential -uses, .the
Agency will develop a generic ruse
descriptionand notifyThe -submitter.
Thirty days-after this mnotification, EPA
will -publish its chosengeneric use
description in ;an-amended Federal
Register notice under 1 7.20.32. .

§ 720.43 Data from-health and-safety
studies.

f(e] Rangesforphysicalond chemical
properties. (1) If-a submitter has claimed
specific chemical properties of-the
substance confidential, he rust report
the specific-data to EPAand -also
provide thedata for these propertiesin

ranges -thatare-only as generic as-
necessary to protect the confidential
data. These ranges-will be placed in the
public docketof the premanufacture
notice. Before proposing the ranges, the'
submitter should consult EPA's
reporting instrucdons.

,(2J The:submitter must provide a
detailed-written substantiation of'the_
claim, 'as:specified-in the reporting

instructions.,'
'(3] If the submitter does motprovide

this data in the ranges specified by EPA,
he.must -explain in -an-attachment to the

-- form why.disclosureof-the datain the
specified xanges would reveal
confidential business information.

(4) 1-the submitter'does not provide
ranges for :the chemical properties or if
EPA determines that thexanges
provided are more generic than
necessary to protect the confidential

'data, EPA will assign a range to the data
and notify the-submitter. Thirty 'days
after thisnotification, EPA will place the
ranges for the -data in The -public docket.

§ 720.44 Manufacturer's identity.
(a) If the submitter claims his identity

confidential, he mustprovide a
description of.the company whichis
only as generic as necessary to protect.
the confidential identity.l'his generic
description Will be includedin the
Federal'Register notice under § 720:32.
Before preparmg the description, 'the
submitter should consult EPA's
reporting instructions.

(b) The submitter must provide
substantiation of the claim, as specified
in the xeporting instructions.

(c)(1] -If lhe submitterdoesnot follow
the reporting instructions for developing
a generic manufactureridentity, he must
explain in an attachment to the form
'why disclosure of the generic identity
developed in -accordance with the
reporting instructions would reveal
confidential business informaion.

(2) If-he -submitter-does not'submit'a
genericdescription for nanufacturer's
identity, or if EPA determines that the
description provided is -more :generic
than necessary to protect the
confidential identity, the Agency will
develop a:generic description of the
manufacturer's identity and notify the
submitter. Thirty days -after fhis
notification,EPA will-publish the chosen
generic manufacturer identity
description inan amended Federal
Register notice under § 7.20.32.

§720.45 Public files. TRedeslgnatedfrom
§ 720.44.)

2. 40 CFR -720.50 and -7-20,51 are
reported to read as follows:

§ 720.50 Reporting Requirements under
section 8(a) and sectionS of the Act.

1(a) General. ,(I) -EPA may use the
procedures established in paragraph,(h)
of this section to require persons to
report supplemental information during'
the premanufacture review period. EPA
may request information withrespOct to,
the manufacture, import, processing,
distribution in commerce, use, or
disposal of a new chemical substance or
related substances for which the Agency
receives a premanufacture notice.
Related substances include impurities,
by-products, coproducts, 'degradation
products, and unintended reaction
products. Except-as provided-in
paragraph i(a)(2) -of this section,
paragraphs (b), (c),,(d), (e),,,(f), and (g) of
this sectionprescribe the persons whd
may be subject to these reporting
requirements. Information must be
submitted if it is known to or reasonbly"
ascertainable by the submitter or
processor.

(2) No person whose total annual
sales-are less than $1,000,000, based
upon the person's latest complete fiscal
year, shalbe subject to a reporting
requirement under this section, except
for information which explains or
clarifies any infomration which the
person was required to submit in his
premanufacture notice, or information
withxespect to-a substance for which
section'8(a)(3)(ii) of the Act is
applicable. In the case of a company
which is owned or controlled by another
company, total-annual sales shall be
based on the total -annual sales of the
owned or controlled company, the
parentcompany, and all companies.
owned or controlled by the parent
company taken together.

(c) Notice submitters'requirement to
reportinformation concerning potential
risk resulting from direct human
exposure.-,(1J General. If EPA makes
the findings in paragraphs,(c)(2) or (c)(3)
of this section, and ifEPAfinds that
there maybe exposure-in the
manufacture, processing, distributionli1
commerce, use, -or disposal stages of-a
chemical substance's lifecycle, the
Agency may require the submitter of a
premanuffacture notice ,to report any of
the information specified in paragraph
[c)(4) of this section, pertaining to that
stage of a substance's life cycle,

(2).Finding with respect to substances
of suspected toxicity. A finding under
this paragraph (c)(2) may be made if tll
of the following-criteria are met with
respect to -a new chemical -substance'or
a related substance:

(i -Information on toxicity submitted
with the premanufacture notice or.
otherwise obtained by EPA indicates the
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sultstance may present asignificant
hazard tohnmans. The followingwillbe
considered-Results of in:vitro tests.
results of in vivo tests, data- an
analogues, epideminlogical data. and
other similar data;

(ii) Information. on physical/chemical
properties indicates a potential for
release resulting in human exposure.
Properties to be considered include:

- Physicaistate, vapor pressure, viscosity,
particle size distribution, surface
tension, solubility, vapor emission rate,
and other similar data; and

(-ll Information on release submitted
in the noticeform and any other
information obtained by EPA indicates a
potential for release resulting in human
exposure.

(3) Finding with respect ta substances
of unknown toxicity. A findmng under
this paragraph Cc)(3Tmay be made-if all
the following criteria are met:

(] Sufcient data on toxicity have not
been submitted with the premanufacture
notice-nor have other data been
obtained- by EPA (includ ng data on
analogues) that are sufficient to -
determine whether the substance may
be harmful to humans;

ii) Physical/chemical properties,
including those listedn- paragraph
(c)(2)(ii) of this section, indicate a
potential for release resulting in
significant human exposure; and

(iii) Information on release submitted
with the premanufacture notice or any
other information obtained by EPA
indicates a potential for release
resulting in significant human exposure.

(4) Information whiah may be
required. EPA may require the following
information with respect to the stage of
the substance's life cycle for which
appropriate findings are made:

(i With respect to. the manufacture,
processing, or industrial use of a
substance, EPA may require information
concerning: an explanation of any
information presented in the form,
equipment specifications, engineering
safeguards, operating procedures,
industrial hygiene practices,
maintenance, cleaning, and preparation
procedures, process chemistry, use, and
other similar information.

(it)With respect to distribution in
commerce, EPA may require the
following types of information about the
substance, and mixtures and articles
containing the substance: Packaging and
labeling information, potential for and
magnitude of a spill, transport
safeguards-and handling procedures,
and other similar information.

M111 With respect to disposal, EPA
may require the following types of
information about the substance, and
mixtures and articles containing the

substance: Waste handling procedures,
identity of disposal site. information on
method of disposal, and other similar
informaion

(iv) With respect-to end use, EPA may
require the following types of
information about the-substance, and
mixtures andarticles containing the
substance: Formulation or construction
of the product; packaging andlabeling
information. use specificatons and.
recommendations. and other similar
information,

(d) Notice submilttem'rcqucment to
reportinformation concermirgpote,,al
risk ta human health cr the en iranment
resulting-from enrironmental rcase.-
(1) General. If EPA makes the findings in
paragraphs (d(2} or (d)(3) of thin
section. and-ifEPAfinds that there-may
be environmental release in the-
manufacture. processing, distribution in
commerce, use, or disposal stages of a
chemical substance's life cycle, the
Agency may require the submitter of a
premanufacture notice to report any of
the information specified inparagraph-
(d)(4) of this section pertaining to that
stage of a substance'slife cycle.

(2) Finding with respect to substances
of suspected taoiciy A finding under
this paragraph (d)(2): may be made if all
of the following criteria are metwith
respect to a new chemical substance or
a related substance:

(i) Information on toxicity, including
data listed imparagraph (c)(2)(i) of this
section, submitted with the
premanufacture notice- or otherwise
obtained by EPA. indicates that the
substance or mixtures or articles
containing the substance may present a
significant hazard to human health or
the environment;

(i) Information on chemical fate
submitted with the premanufactre
notice or other information obtainedby
EPA, including information on. potential
for environmental transport, potential
for or nature of transformation in the
environment, and potential for
bioaccumulation indicates that human
or environmental exposure might occur;,
and

(iii) Information on release submitted
with the premanufacture notice and any-
other information obtafiedby EPA.
indicates a potential for release
resulting in human or eavironmental
exposure.

(3) Finding with rcs-7c- to whbstsr'-
of unknown toxicity. A finding under
this paragraph (d)(31 may be made if all
the following criteria are met:

(i) Sufficientdata on toxicity hae-not
been submittedwit- the prcmanuatcuh
notice norhave other data L-2en
obtained by FPA (includiag data on
analogues) which are sufficient to,

determine whether the substance may
be harmful ta humans or the
environment;

(ii) Information: on chemical fate
submitted with the premanufacture
notice and. otherinformation obtained
by EPA, including datx on properties
listed-in paragraph (dl[2l.[U) of this
section, indicatesthat significant human
or environmental exposure might occur,
and

(iiij Information: on release submitted
with the premanufacture notice and
other information obtained by EPA
indicates a potential for signicant
release resulting in human or
enviroumentaLexposure

(4) Informaion wh'Aickrmay be
required. EPA may-requirethe following
information with respect to the stage of
the substances life cycle for which
appropriate findings-are made:

(i) With respect to the manufacture.
processing, or industrial use of the
substance, EPA may require information
concerning: pollution control equaipment,
existing treatmeht of the substance.
specific aspects of the manufacturing or
processing operation; uses of the
substance. and other similar
informatiol.
(ill With respect ta distribution in.

commerce, EPA may require the types of
information concerning the substance.
and mixtures and articles containing the
substance, that are listed in paragraph
(c)(4ffii) of this section

(iii Witkrespect to disposal, EPA
may require the types of information
concerning the substance, and mixtures
and articles containingthe substance.
that are listed in paragraph [c]L 4iiil of
this section.

(iv) With respect tor end use. EPA may
require the types of information
concerning the substance, and mixtures
and articles containing the substance.
that are listed in paragraph Cc] (4](v) of
this section.

(e) Procesaom requirement to. report
information con cerrn g potential -risk
resulting from direct human exposure.-
(1) General. If EPA makes the findings
set forth in paragraphs Cc)(41 or cl(3) of
this section. and if EP. finds that there
may be exposure in the processing,
distribution in commerce, use, or
disposal stages of a chemical
substance!s life cycle, the Agency may
require any person who intends to
process a substance for which a
premanufacure notice was submritted to
report the information specified in
paragraph (el[) of this section.
pertaining to thatstageof a substances
life cycle.

(2) Informati wha'ch may be
required ERA may require subnittal of
the types of information listed in
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paragraph (c)(4) of this section, with
respect to the stage of the substance's
life cycle for which appropriate findings
have been made. EPA will not require
information concerning the
manufacturing or import of the. chemical
substance under this paragraph.

(f) Processors' requirement to report
information concerning potential hazard
to health or the environmentresulting
from environmental release.- (1)
General. If EPA makes the findings ip
paragraphs (d)(2) or (d)(3) of this
section, and if EPA finds that there may
be exposure in the processing,
distribution in commerce, use, or,
disposal stages of a chemical
substance's life cycle, the Agency may
require any person who intends to
process a substance for which a'
premanufacture notice was submitted to
report the information specified in
paragraph (f)2) of this section
pertaining to that stage of a substance's
life cycle.

(2) Information which may be
required. EPA may require submittal of
the types of information listed in
paragraph (d)(4) of this section, with
respect to the stage of the substance's
life cycle for which appropriate findings
have been made. EPA will not require
information concerning the
manufacturing or import of the chemical
substance under this paragraph.

(g) Person's requirements to submit
other types of information, including
information concerning the benefits of
the substance and the economic
consequences of any specified
regulation. If the finding in paragraphs
(c)(2), (c)(3), (d)(2) or (d)(3) of this
section is made, EPA may require the
following information from submitters of
premanufacture notices or persons
intending to process the new chemical
substance, as appropriate:

(1) Information concerning the identity
of the submitter of the premanufacture
notice, including information on place of
incorporation and principal place of
business;

(2) Information concerning other
companies which are involved with the.
substance, including subsidiaries
associated in commercialization
activities, or other persons who may
manufacture the substance in the U.S.,
or import the substance into the U.S. by
virtue of an existing or planned business
arrangement;

(3) Information concerning the identity
of any persons whohave either
contracted to purchase, submitted a
purchase order or made any other firm
commitment to purchase the new
chemical substance or related
substances for processing, distribution
in commerce, industrial or end use;

. (4) Information concerning the
benefits of the substance for various
uses resulting from either the
manufacture or the processing of the
substance, and the availability of
substitutes for those uses; and

(5) Information concerning the-
reasonably ascertainable economic
consequences of any specified control
measure under the Act, including impact
on the national economy, small
business, technological innovation, the
environment, and public health.

(h) Procedures for imposing a
reporting requirement.-(1) Written
notification from EPA. If EPA makes the
findings required by paragraphs (b)-(g)
of this section, EPA will propose a
supplemental reporting requirement.
EPA will notify in writing any person
who would be subject to a proposed
reporting requirement under this section.
The proposed requirement will be
signed by the Assistant Administrator,
or a Deputy Assistant Administrator, for
Toxic Substances. The notification will
be sent by certified mail, with return
receipt requested. The written
notification will include:

(i) A copy of this § 720.50;
(ii) A statement ofthe findings made

by EPA under this section with respect
to the Agency's need for the specified
information; .

(iii) A detailed description of the
information which would be required,
with a citation to the paragraph of this
section under which the information
would be required;

(iv) The name, address, and telephone
number of the person to whom the
information would be submitted;

(v) The date by which the information
would be submitted, which shall be no
sooner than 15 days after the 10-day
-period for filing objections under
paragraph (h)(2) of this section has
ended; and,

(vi) Information on procedures under
paragraph (h)(2) of this section for filing
objections to the proposed reporting
requirement..

(2) Submitter's orprocessor's
objections. (i) Within 10 days after a
submitter or processor receives the
notice of-a proposed reporting
requirement, he may file written
objections, requesting modification or
explanation of the requirement or a
change in the reporting schedule. Any
such objections must specify that part of
the proposed requirement which the
submitter or processor seeks to modify
and the basis for the objection. An'
provisions of the reporting requirement
concerning which no objections are
received within the 10-day filingperiod
will become final at the-expiration of the
10-day period.

(ii) EPA will consider the objectloils
filed, and the Assistant Administrator or
Deputy Assistant Administrator for
Toxic Substances will either revoke the
proposed reporting requirement or
promulgate a final requirement. EPA will
notify the person who would be subject
to the reporting requirement, by letter
(certified mail, return receipt requested),

,of the Agency's response to the
objection. The reporting rule will be
final and effective upon receipt by the
person subject to the reporting rule.

§ 720.51 Requirements for Submittal of
Health and Safety Studies under soction
8(d) of the Act

(al' * *
(b) Procedures, (1) EPA will notify In

writing any person who would be
subjec, t to a proposed reporting
requirement under this section, The
proposed requirement will be signed b '
the Assistant Administrator, or a Deputy
Assistant Administrator, for Toxic
Substances. The notification Will be sent
by certified mail, with return receipt
requested. The written notification will
include:

(i) A copy of this § 720.51;
(ii) A statement of the findings made

by EPA under paragraph (a) of this
section; .

(iii) A description of the requested
study;

(iv) The name, address, and telephone
number of the person to whom the
information would be submitted:

(v) The date by which the information
vould be submitted, which shall be no
sooner than 15 days after the 10-day
period for filing objections under
paragraph (b)(2) of this section has
ended; and,

(vi) Information on procedures urder
paragraph (b)(2) of this section for filing
objections to the proposed reporting
requirement.

(2) Submitter's or processor's
objections or requests for modification,
(i) Within 10 days after a person
receives the notice of a proposed"
reporting requirement, he may file
written objections, requesting
modification or explanation of the
requirement or a change in the reporting
schedule. Any such objections must
specify that part of the proposed
requirement which the person seeks to
modify and the basis for the objection.
Any provisions of the reporting
requirement concerning which no
objections are received within the 10-
day filing period will become final at the
expiration of the 10-day period.

(it) EPA will consider the objections
filed, and the Assistant Administrator or
Deputy Assistant Administrator for
Toxic Substances will either revoke the
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proposed reporting requirement or
promulgate a final requirement. EPA will
notify the person whovwould be subject
to the reporting requirement, by letter
(certified mail, returnreceipt requested),
of the Agency's response to the
objection. The reporting rule will be
final and effective upon receipt by the
person subject to the reporting rule.
BILLING CODE 6560-01-M
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PROPOSED FORM
9 E P United States When completed send this form to:

MAI, Environmental Protection Document Control OfficerE l A"% Agency Office of Toxic Substances, TS-793
U.S.E.P.A.
40 M street, S.W.

,,Tashlngton, D.C. 20460

EPA USE ONLY
DOMESTIC MANUFACTURERS Date of receipt

GENERAL INFORMATION

The Premanufcture Notice form for domestic manufacturers is must be made in accordance with section IV of these instructions.
divided Into the following parts: If you claim any item in any attachment to this form confidential,

see SPECIAL INSTRUCTIONS for attachments, Appendix A,
Part I - General Information Section II. Appendix J3 "Examples," provides additional guidance,
Part II - Human Exposure and Environmental Release for asserting and substantiating claims of confidentiality.

Part Ill - List of Attachments In accordance with sections I and II of the confidentiality Instruc-
Part IV - ListeoflAttacmeNtie tions, claims of confidentiality must be made by using the follow-
Part IV - Federal Register Notice ing six categories:

Part V - Optional Data

The optional part (part V) is not included in'this package. All -A. MANUFACTURER'S IDENTITY -

data requested in the mandatory parts (parts I, II, 1II, and IV) A claim of confidentiality for Category A, Manufacturer's
must be reported to'the extent they are known to or reasonably identity, automatically includes items 1, 2, and 3 in part1,
ascertainable by the submitter. This means that the submitter section A.
is expected to answer all questions to the best of his/her ability,
Including making reasonable estimates in cases where complete B. SPECIFIC CHEMICAL IDENTITY
factual information is not available. If the submitter is unable
to make a reasonable estimate (i.e., the data is not known and is A claim of confidentiality for category B, Specific Chemical
not reasonably ascertainable), he/she should enter "NA" (not Identity, automatically includes items 1, 2, and 3 In part I,
available). . section B.

In pa-rt I, the submitter is required to report the specific chemical C. PRODUCTION VOLUME
identity of the new substance, regardless of whether the informa- A claim-of confidentiality for category C, Production Volume
tion Js claimed as confidential.- In accordance with proposed automatically includes item I in part I, section D. These
§720.20(f), the subnitter may authorize another person to report items do not need to be individuallyclaimed.
the specific chemical identity in his/her behalf. The notice will
not be valid until the specific chemical identity is received by D. USE DATA
EPA. "--A claim of confidentiality for category D, Use Data, automati-

If the space on the form is not sufficient to adequately answer a cally includes item 2 in part I, section D. These items do not
question, the submitter may attach additional sheets. Identify any need to be individually claimed.
continuation by part, section, subsection, and item. - E. PROCESS INFORMATION

ASSERTING AND SUBSTANTIATING E. PRCSoNOMTO
CLAIMS OF CONFIDENTIALITY A claim of confidentiality for category E, Process Information,

O Cautomatically includes items in part II, section A, subsection

Read Appendix A. Instructions for Asserting and Substantiating 2. These items do not need to be individually 4iaimed.
Claims of Confidentiality, for information on how to claim and
substantiate confidential business information included in this F. OTHER INFORMATION
form or in attachments to the form. , Claims of confidentiality No items on the form are automatically included In this
must be made in accordance with sections I and Il of these instruc- category. Thus all claims for this category must specify
tions. In addition, substantiation of all claims of confidentiality category F.*

GENERAL CERTIFICATION

I hereby certify to the best of my knowledge and belief, that: I also agree to permit access to, and the copying of records by a
ah cduly authorized representative of the EPA Administrator In accord-

a.The company named in section A, item 1, intends to manufac- ance-with the Toxic Substances Control Act and any regulations
ture for a commercial purpose the chemical substance for which issued thereunder, to document any information reported In
this notice is submitted, other than in small quantities for
research and development, and that the substance is not this form.

excluded from premanufacture notification (40 CFR 720.13);
b. All information entered on this Premanufacture Notice form is

complete and truthful as of the date of submittal; and Signature of authorized official
c I am submitting with this form all test data in my possession

or control concerning effects of the substance on health or
the environment and a description of any other data known
to or reasonably ascertainable by me, in accordance with Date
40 CFR 720.23.

CONFIDENTIALITY CERTIFICATION

I hereby certify to the truth and accuracy of the following c. The information is not publicly available elsewhere; and
four statements concerning all information which is claimed, d. Disclosure of the information claimed confidential would cause
confidential.. substantial harm to my company's competitive position.

a. My company has taken measures to protect the confidentiality
of the information, and 'it will continue to take these measures; Signature of authorized official

b. The information is not, and has not been, reasonably obtain-
able by other persons (other than governmental bodies) by using
legitimate means (other than discovery based on a showing Date
of special need in a judicial or quasi-judicial proceeding) with-
out the company's consent;

EPA Form 7710.25 (9-79)
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Part I - GENERAL INFORMATION

Section A - MANUFACTURER IDENTIFICATION
If you claim Manufacturerfs identity confidential, mark (X) the box at the right. [11.1
The answers to items 1, 2. and 3 will be included in this claim.

If you claim the answers to items 4 or 5 confidential, place the letteris) A-F in the box which indicate-
the basis of your claim and answer the linkage questions in appendix A, section IL for categories A-E.

tial code

1. Person Name of authorized official Title
Filing
Notice Organization

Mailing address (Number and street)

City, State, ZIP code

Name Titie
7. Technical Name

Contact
Mailing address (Number and street)

City, State, ZIP code Ate code Nurrae
; Telephone t

3. Parent Name
Company

Mailing address (Number and street)

City, State, ZIP code

4. Enter the intended date of commencement of manufacture for commercial purposes. Month Year
If the intended date of commencement of manufacture is more than
3 years after the date of this notice, submit evidence of intent to
manufacture in accordance with 40 CFR 720.20(h).

[] Mark this box if you attach evidence.

5. Ifyou have had a Prenotice Communication (PC) concerning this notice I M (rk-(X)
and EPA assigned a PC number to this notice, enter PC Number f I I none I

CONTINUE WITH SECTION B ON PAGE 3

Page 2
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Section B - CHEMICAL IDENTITY
If you claim Chemical Identity confidential, mark (X) the box at the right. ) L_
The answers to items 1, 2, and,3 will be included in this claim:
If you.claim Chemical Identity confidential, i'
this claim limited to the period prior to manufacture? 1 [] Yes 2-- No
If you claim the answer to item 4 confidentiali place the letter(s) A-F in the box which indicates
the basis of your claim and answer the linkage questions in appendix A, section II, for
categories A-E.

ConfIdon-
Complete either 1, 2, or 3 as appropriate. Complete 4. tial code

1. Class 1 a. CAS Registry No. (if known)
Chemical
Substance b. Specific chemical name
(other than
polymers)

c. Molecular formula

d. Synonyms

e. Trademarks

f. 'Structural diagram

/

lD Mark this box if you attach a continuation sheet.

2. Class 2 a. CAS Registry No. (if known)
Chemical
Substance b. Specific chemical name

c. Synonyms

d. Trademarks

e. List the immediate precursor substance(s) and reactants with their respective CAS Registry Number(s)
and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram
(where appropriate). Indicate the range of composition.

L Mark this box it you attach a continuation sheet.

Page 3
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3. Polymers

a. (1) Provide the specific chemical names and the CA& Registry Number of those monoErs and othet reactants used in
the manufacture of the polymer. (2) Mark (X) the identity column if you wish mnomers used at two percent (by weigetj
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of comT position
of the polymer in terms of monomer percent (by weight). If your notice is for any copolyme, of the listed monorers,
enter "any" under Range of Compositiont. (4) For each monomer, indicate the maximum amount(weight percent) that
may be'present as a residual irr the polymer as distributed in commerce. •

Identity Range of Mximum amount Confiden-
Monomers and CAS Registry No. Mark (X) coiposition (weight percent) tiat code

(1) (2) (3) (4) (5)

b. Indicate thie minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions,
to which this notice applies.

[]Mark this box if you attach a continuation sheet.

4. Impurities

(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical
substance as it will be manufactured for commercial purposes. (b) Estimate the rmxir.um percentiby weight oe-mctr krprty.

Base your answer on information developed during R & D activities, your knowledge of n'.3nufacturang process chemistry and
anticipated quality control operations. (c) Mark (X) if the concentration of an iirpuity will be specifically controlled because
of your concern about potential adverse health or environmental effects. (d) Estimate the maxmum totat percent(by weighty
of the impurities that may be present.

W~xirum Mairk It to be
Impurity and CA& Registry number percent specifically Confiden-

present ccnrtroled tal code
(al (b) 1c),

Ira

d. Total percent )_ _

[] Mark this box it you attach a continuation sheet.

Section C - GENERIC NAMES
Complete this section only. if Specific Chemical Identity is claimed ccnfidential.

For instructions on how to develop generic names, see appendix Ii, 40 CFR 720 (44 FR 2278)i Proposed.
Premanufacture Notification Requirements and Review Procedures.

1. Enter the
generic name
agreed on by
EPA in
Prenotice
Communication
or provide 3
generic names.

Page 4
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Section D - PRODUCTION AND MARKETING DATA
If you claim Production Volume confidential, mark (X) the box at the right. , El
The answers to item I will be included in this claim,

1. Estimate the minimum and maximum annual production volume for the first three years of production. Include In your estimatesproduction by others with-whom you have contracted to manufacture the new chemical substance.

Production (Kg/yr)
Confidon.Production year Minimum • Maximum tial code

(1) (2) (3)

a. First year

b. Second year

c.Third year I I I
2. Category of use

If you claim Use Data confidential, mark (X) the box at the right.
The answers to item 2 will be included in the claim.

a. List the category(ies) of use on which you have based your production estimates. (Example: solvent used In automotive paint,) List
partial information if complete information is not knovwn. (Example: solvent.) Mark (X) the categories of use as site limited, Industrial,
commercial, or consumer. Estimate the percent of total production for the first 3 years devoted to each category of use.

Category of use Production Mark (X) appropriate column(s)
percent Site limited Industrial Commercial Consumer Confiden-

Consumer tial code1) (2) (3) (4) (5) (6)

Mark this box It you attach a continuaton sheet.

b. List any other category(ies) of use that you have actively explored

E] Mark this box If you attach a continuation sheet.

c. Do you intend or expect the new chemical substance to be used to
treat drinking water supplies or to be used in products (e.g., paints
or coatings) that will come in contact with drinking water?. i EJ Yes 2[jNo

NOTE - If you claim the answers to iiems 3 or 5 confidential, place the letter(s) A-F in the box which Indicates
the basis of your claim and answer the linkage questions in appendixA, section II for categories A-E.
If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A,
section II, part B.

3. Has the chemical substance been manufactured before? E Yes 2 [J No 3-F) Don't know

4. Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard warning statement, label, labeling,
marking or instructions, technical data sheet, material safety data sheet, and any other informationwhich will be provided to any person regarding the safe handling, transport, use, disposal, treatment
upon accidental exposure, or the formulation, construction, or labeling of products containing the new
chemical substance.

E Mark this box it you attach a hazard warning.

5. Enter the number of customers who have either contracted to
purchase, submitted a purchase order, or made any other firm
commitment to purchase the new chemical substance from you
for a category of use unknown to you. Estimate the percentage
of your production volume that will be purchased by such
customers during the: first 3 years of production.-

Number of customers Percentage productionI ovolume

Page 5
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Section E - TRANSPORT

Complete this section if you intend to ship the new chemical substance frc" its ste of rr'.aufacture.

If you claim the answers to items 1 or 2 confidential, place the letter(s) (A-F) in the box which indicates the
basis of your claim and answer the linkage questions in appendix A, section II for categories A-E.

1. Enter the proper DOT shipping name and hazard class of the new chemical substance (if applicable). Confiden-
tial code

a. Shipping name

b. Hazard class

2. Mark (X) the mode(s) of transport which you believe will be used for the new chemical substance.

11 jTruck s E Plane

2 ] Railcar 6 - Other - specity

3 L I Barge, vessel

4 LPipeline

' Section F - RISK ASSESSMENT

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS. appendix A,
section II, part B.

If you have evaluated the health or environmental risks which may be presented by the marnfactuwe, pocessing
distribution in commerce, use, or disposal of the new chemical substance attbch your evaluation.

Q Mark this box if you attach a risk assessment.

Section G - DETECTION METHODS

If you claim the answers to item 1 confidential, place the lette(s) A-F in the box which Indicates the basis of
your claim and answer the linkage questions in appendixA, section II, for categories A-E.

Confiden-

1. Is an analytical method available to identify and quantify the presence of the newr chemical substance - tial code

Identify Quantify

a. In workplace air? e. In workplace air

iE)Yes 2 E_ No 3 - Don't know i D Yes 2U]No 3 0 Don't kow

b. In effluent streams? f. In effluent streams?

1 L- Yes 2E-No 3 [ Don't know IQYes 2E.No 3 C Don't kno-v

c. In materials requiring disposal? z. In materials requiring disposal?

i _] Yes 2E-) No 3 C] Don't know i E.lYes 2 _Q No 3 - Don't know

d. In end products for which the new h. In end products for which the new
substance is an intermediate? substance is an interediate?

i -- Yes 2 E) No 3 j Don't know t C] Yes zQNo 3 - Dornt know

Page 6 ,
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Part Ii- HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE

Section A - INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER
If you claim Process Information confidential, mark (X) the box at the right. L.J
The answer to subsection 2 will be included in this claim.
If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F in the box which Indicates
the basis of your claim and answer the linkage questions in appendix A, section II for categories A-E. If you claim the
answers to items 3.3, 4.3, or 4.4 in subsections 3 or 4, or any items submitted in an attachment confidential, see SPECIAL
INSTRUCTIONS, appendix A, section It, part B.

Complete a separate subsection I and subsection 2 sheet for each site where you will manufacture, process or use the
new chemical substance. -

1Subsection 1 - PROCESS INFORMATION

1.1 Identity Name

of site
Physical location address (Numnber and street)

City, County, State, ZIP code

1.2 Type of site 1 ! Manufacturing 2 jj Processing 3 [] Use 4 El Continuous s [] Batch

1.3'Hours of operation . -- Days per year Hours per ddy

1.4 Amount manufactured,
processed, or used -Minimum Kg/yr. Maximum Kg/yr.

10, Subsection 2 - BLOCK DIAGRAM
-2.1 Provide a block diagram identifying the major unit operations and chemical conversions. Also include:

- a. For each chemical conversion in the block diagram identify the major chemical reactions and the major side reactions.
b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving

each major unit operation and chemical conversion. Indicate the method of transfer of these materials and whether
the operation is open or closed to the workplace environment.

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or
byproduct materials into the air, land, or water environment.

Confiden-
tVal code

[I Mark this box It you attach a continuation sheet.

1 Page 7
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I Subsection 3 - OCCUPATIONAL EXPOSURE

Complete a separate subsection 3 for each site at which you will manufacture, process, use, or dispose of
the new chemical substance. Indicate the anticipated route(s) of exposure to the new chemical substance
(e.g., inhalation, ingestion, dermal), the number of employees anticipated to be exposed by each route, and
the maximum duration of such exposure (in days per year and hours per day). In the table below, mark (X)
A-Average or P-Peak for the concentration levels that are expected to be present In the immediate vicinity
of the process equipment. Base your answer on maximum annual production, processing, or use during the
first 3 years of manufacture under normal operating conditions with all engineering safeguards in-place. Confiden-

tial code

3.1 Identity Name
of site

Physical location address (Number and street)

City, County, State, ZIP code

3.2 Occupational Exposure at Industrial Site

Concentration

Maximum Maximum (5)
Activity Exposure number duration Mark (X) appropriate colurmroute(s) exposed Unit of A - Average P - Peak

(4) measure 0-1 1-10 10-100 > 100

(1) (2) (3) Hr./day Daysyr. A P A P A P A P

a. Manufacture I 2 0 ig'm 3

I Ej ppm
b. Processing I 2' [Mg'm

3

t- pp~n
c. Use 2 flMrn Wn

I ! pp~m

d. Disposal I 2 0 ig'm
3

3.3 Describe those operations in which workers will be directly exposed to the new chemical substance.

J Mark this box if you attach a continuation sheet.

3.4 Mark (X) as many of the physical states of the new chemical substance to which wo.*rke-rs ma y be exposed in the workplace. Confiden-
tial code

1 r7 Solid 3 [] Aerosol s 0 Mist "7 El Dust 9 0] Other - Specity.

2 F' Gas 4 F-1 Powder 6 [] Fume 8 []'Liquid

3.5 For each site of manufacture, list any other substances (e.g., byproducts, co-products, feedstocks and inten'ediates)
associated with the manufacture of the new chemical substance that may reasonably be anticip3ted to be present in the
workplace and to which workers may be exposed. Provide the CAS Registry Number.

Substance CAS Registry Number Confiden-
(1) (2) tial code

Mark this box if you attach a continuation sheet.

Page 8
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0Subsection 4 -"ENVIRONMENTAL RELEASE AND DISPOSAL
Complete a separate subsection 4 for each sitevhere you intend to manufacture. process, use or dispose of Confidoe-
the new chemical substance. tial code

4.1 Identity Name
of site

Physical location address (Number and street)

City, Coun.ty, State, ZIP code

4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate
from the-site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production
during the first 3 years of manufacture under normal operating conditions.

-Duration of release Amount of new chemical substance released (Kg!yr.)
Media Hrs./day Days/yr. Less 10-100 100- 1000- More thanthan 10 1000 10,000 10,000

(1) (2) (3) (4) (5) (6) (7) (8)

a. Air

b. Land -

c.'Water

1[j POTW (Publicly Owned Treatment Works).-. Enter name

2 [ Navigable waterway

3 [] Other _

d. Effluent stream flow rate )l Gallons per day

4.3 For each release point indicated in the block diagram, characterize the composition of the release materials.

fl Mark this box it you attach a continuation sheet.

4.4 Describe pollution control equipment and disposal operations (e.g., scrubber, baghouse, landfill, incinerator,
activated sludge, carbon absorption, etc.) used to treat individual or combined releases'indicated in the
block diagram(s) of manufacturing, processing, and use operations.

O Mark this box if you attach a continuation sheet.

Page 9
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Section B - INDUSTRIAL SITES CONTROLLED BY OTHERS
Complete this section using your own forecasts, any Information already obtained from other persons who may process,
use, dispose of, or manufacture (under contract) the new chemical substance or any other Information that Is reason-
ably ascertainable. Complete a separate subsection 1 and subsection 2 for each site where you expect other persons
to manufacture (under contract), process, use, or dispose of the new chemical substance.
If you claim the answers to the Items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F In the box which
indicates the basis of your claim and answer the linkage questions In appendix A, section II, for categories A-E.
If you claim the answers to items in subsection 2, or Item 3.3 In subsection 3 confidential, see SPECIALINSTRUCTIONS
in appendix A, section iI, part B.

Confiden-
• Subsection 1 - PROCESS INFORMATION tial code

1.1 Identity Name
of site
(Optional) Physical location address (Number and street)

City, State, ZIP code

County

0 Subsection 2 - PROCESS DESCRIPTION
Briefly describe processing, use, or manufacturing operations conducted by others.

C] Mark this box if you attach a continuation sheet.

Page 10
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'10 Subsection 3 - OCCUPATIONAL EXPOSURE
Complete a separate subsection 3 for each industrial site where you expect other persons to process, use, dispose of, or

'manufacture the new chemical substapce. Indicate the anticipated routes of exposure to the substance (e.g., inhalation,
ingestion, dermal), the number of employees anticipated to be exposed by each route, and the maximum duration of such
exposure (in days pet year and hours per day). In the table below, mark (X) A-Average or P-Peak for the concentration
levels that are expected to be present in the immediate vicinity of the process equipment Base your answer on the
maximum amount anticipated to be manufactured, processed, used, or disposed during the first 3 years of operation Confiden,
under normal conditions with all engineering safeguards in place. tial code

3.1 Identity Name
of site(optional) Physical location address (Nunber and street)

City, State, ZIP code

County

3.2 Occupational Exposure at Industrial Site

Concentration

Maximum Maximum (5)
Exposure number duration . arkJX) appropriate columnActivity route(s) exposed Unit of A- Average P Peak

(4) measure 0-1 1-10 10-100 > 100
(1) (2) (3) Hrs./day Days/yr. A P A P A P A P

I n ppm
a. Manufacture 2 2]Mg/M3

I ijjjppm

b. Processing I 2 ] mg/m 3

I 1 []ppmS 2 [] mg/m
a

c. Use I
:i El[ ppm

d. Disposal I [] Mg/m3

3.3 Describe those activities in which workers will be directly exposed to the new chemical substance.

C] Mark this box If yod attach a continuation sheet..
3.4 Mark (X) as many of the physical states of the new chemical substance to which workers may be exposed in the workplace. Confiden-
I [ Solid 3 [ Aerosol s fJ Mist 7 [3 Dust 9 [] Other - Speclfy2 Val code

2 j7 Gas 4 [Powder 6e Fume e C Liquid

Page 11/
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Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL

Complete a separate subsection 4 for each site where other persons intend to manufacture, (under contract)
process, use, or dispose of, the new chemical substance.

Confiden-
tial code

4.1 Identity Name

of site
(Optional) Physical location address (Number and street)

City, State, ZIP code

County

4.2 Indicate the duration of release Into the air and water environment and the annual amount of new chemical substance
released to the air, water, qnd land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production
during the first 3 yeas of manufacture under normal operating conditions.

Media

(1)

Duration of release

Hrs./day
(2)

Days/yr.

(3)

Amount of new chemical substance released (Kg/yr.)

Less than
10
(4)

a. Air

b. Land

c. Water

1 E0 POTW (Publicly Owned Treatment worW
S[] Navigable waterway Enter name

3 ] Other

1000-
10,000

(7)

More than
10,000"

(8)

d. Effluent stream flow rate ow" Gallons per day

4.3 (1) List any byproduct materials containing the new chemical substance that are generated during manufacturing, use, and
processing operations and which are disposed of (e.g., landfill, Incineration, or other physical/chemical treatment). Water
effluent and air emission streams should not be listed here. Estimates of release of the new chemical substance contained
in such streams are required to be reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate the amount of
each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight) of the new
chemical substance.

Percent ofMaterial Anticipated method Amount new chemical
requiring disposal of disposal (Kg/Kg) substance

I Confiden-

(1) (2) (3) (4) tial code

Q Mark this box it you attach a continuation -sheet.

Page 12
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Section C - CONSUMER AND COMMERCIAL USER EXPOSURE
Complete this section for all consumer and commercial categories of use which involve use of a product that
intentionally contains the new chemical substance. Provide the information based on your own forecasts,
information already obtained from other persons, or any other information that is reasonably ascertainable.
If you claim the answers to item I confidential, enter letter(s) A-F in the box which indicates the basis of
your claim and answer the linkage questions iri appendix A, section II, for categories A-E.
If you claim the answers to items 2, 3, or 4 confidential, see SPECIAL INSTRUCTIONS, appendix A,
section II, part B.

1. Complete the table below. For each consumer and commercial use category reporthd in section D, item 2, mark (X) if the
product will be manufactured by the submitter or by other persons.. Indicate the maximum number of consumers or commercial
users expected to be exposed, the expected routes of human exposure and the frequency-of exposure.

Use category Manufactured Maximum Frequency of exposure
Category of use from Use cateoryibym

part 1I, section ( Exposure route(s) number
D(2) (3) exposed (6) Conflden-

(j) Consumer Commercial Submitter Other (4) (5) Daily Weekly I Monthly early tial code

2. Attach any estimates that have been developed of potential exposure levels for each category of use.

0 Mark this box If you attach any estimates.

3. For each product containing the new chemical substance, explain any aspect of Its construction or formulation which
you believe will limit the potential for exposure to the new chemical substance. For mixtures, indicate the maximum
percent by weight of the chemical substance in the product.

o Mark this box it you attach a continuation sheet.

4. Identify.any byproducts which are formed as a result of each category of use described in this section.

[] Mark this box it you attach a continuation sheet.
Page 13 -
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Part III - LIST OF ATTACHMEHTS

Under section 5(d)(1)(B) and (C) of TSCA and 40 CFR 720.23, a manufacturer must submit all test data in his
possession and control, and a description of any other data that ate known to or reasonably ascertainable by
him/her concerning the effect of manufacture, processing, distribution in commerce, use, or disposal of the new
chemical substance on health or the environmenL The regulations specify which data most be submitted
with the notice and which data may be referenced by literature citations. Using the categories icovided,
identify (1) attachments containing test data, descriptions of data, or literature citations in accordance with
720.23; (2) other attachments required to be submitted with this notice; (3) confidentiality substantiations
and (4) attachments which contain information voluntarily submitted. All attachments should be clearly
identified and numbered.

To assert and substantiate a claim of confidentiality for any information Included In the following
attachments, follow the instructions in Appendix A, section II, part B. Note - Special directions for
test data or other "Health and Safety" studies included In section III, part C.

The instructions provide that you must also submit a "sanitized" copy of the attachment with all information
that you are claiming confidential deleted. EPA will place this copy in the public dockeL

Attachment name Attachment number

a. Physical
and =

chemical
properties
data

b. Health and
environmental
effects data

c. Notice
attachments Part I Section/Subsection IItem

I I
I I

I I

I I

tiality n
attachments

I I I
i I|

I I I
I I *I

e. Voluntary
attachments

=I I
i I
I II

OMark this box it you attach a continuation sheet.

Page 14
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Part IV - FEDERAl REGISTER NOTICE
Information provided in this part will be published in the Federal Register in accordance with section 5(d) (2)
of TSCA. Do not enter any information in this part for which you have asserted a claim of confidentiality.

Section A - CHEMICAL IDENTITY

Enter the specific chemical name of the substance if it is not claimed confidential. If the ihemtcal identity is claimed
confidential, enter the name agreed to by EPA in Prenotice Communication or EPA will enter one of the three proposed
generic names In part I, section C.

Section B- MANUFACTURER IDENTIFICATION

Enter the legal title of the organization filing this notice if it is not claimed confidential. If the legal title of the organization Is
claimed confidential, provide a description of the organization in accordance with section III, Appendix A, Instructions for Asserting
and Substantiating Claims of Confidentiality.

Section C'- USE DATA

1. If use data were not claimed confidential in section D, list the category(ies) of use that you reported in section D, item 2a.
Mark (X) if the use categoty(ies) is site limited, industrial, commercial, or consumer.

Mark (X) appropriate box
Category of use Site limited Industrial Commercial Consumer "

(1) (2) (3) (4) (5)

2. If use data were claimed confidential, provide a description of thp category ofuse(s) of the chemical substance in accordance with
section II, Appendix A, Instructions for Asserting and Substantiating Confidentiality. This description should be as specific as
possible without revealing confidential Information.

Section D - TEST DATA

List all test data concerning health and environmental effects of the manufacture, processing, distribution, in commerce, use, or disposal of
the new chemical substance that are being-submitted, described, or-cited-as part of this notice. Provide a brief abstract of all test data on
the new chemical substance that are submitted in accordance with 720.23(a) and 720. 20(j). If physical-chemical propejties are claimed con-
fidential, provide a generic descriotion of these properties ii accordance with'section III, Appendix A, Instructions for Asserting and
Substantiating Claims of Confidentiality.

C] Mark this box it you attach a continuation sheet.

Page 1S
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APPENDIX A

INSTRUCTIONS FOR ASSERTING AND SUBSTANTIATING

CLAIMS OF CONFIDENTIALITY

INTRODUCTION

These are the instructions for asserting and

substantiating claims of confidentiality for any information

you submit in a premanufacture notice (PMN). You may

request confidential treatment for any item of information

you submit in a PMN, whether it is entered on the PMN form-

or in attachments to the form.

To make this request, you must follow the procedures

set out in these instructions. More specifically:

1. You must assert a claim of confidentiality,

identifying

the information that you claim to be confidential. You

must do this in accordance with these instructions, at

the time you submit the PMN. Any information you do not

claim as confidential will be included in the PMN public

record without further notice to you.

2. You must substantiate your claims of

confidentiality. You must do this in accordance with

these instructions, at the time you submit the PMN.

Otherwise, EPA may determine that you have waived your

claims, and may then release the information in

question, in accordance with section 720.40(c)1(2).

59803
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3. For some of the items contained in the PMN, you must

provide a non-confidential,"'generic (i.e. less specific)

substitute for the information you claim to be

confidential. In providing generic substitutes you must

follow the instructions in this Appendix. Otherwise,

EPA will develop its own-generic substitutes, which it

will publish.after'giving you notice. This third

requirement applies to:-

- The. identity of-the-campany submitting the notice;

- The specific chemical identity of the new chemical

substance:

The proposed- categor'ies"of' use of the substance: and

Certain physical and chmical properties of the

substance.

If you as'sert a claim of confidentiality and you

substantiate that claim, EPA will disclose-the-information

only as provided in the Agency's confide.ntiality" regulations

which appear in 40 CFR Part 2. Those regulations include

provisions stating that, with spec.ific exceptions, EPA will

maintain the, confidentiality of information claimed as

confidential until the'.EPA,'General Counsels Office makes a

final determination that certain information is not entitled

to confidential treatment: and that if confidentiality is

denied, the' submitter will receive written notice 30 dAys

before t'he date EPA will make the information available to

the public.

59804
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ORGANIZATION OF THESE INSTRUCTIONS

These instructions are organized as follows:

- Section I describes six "categories" of

confidentiality claims. The categories will apply

to all claims, both those for items on the form and

those for any information submitted separately as

attachments.

- Section II - A explains how to assert a claim of

confidentiality for information on the PMN form,

and describes the steps you must take to "link"

individual claims to the appropriate categories

described in Section I.

- Section II - B explains how to assert a claim of

confidentiality for information in attachments to

the PMAN form, and includes special instructions for

asserting a claim for information in health and

safety studies.

- Section III identifies the items in the PMU for

which you must develop generic substitutes, and

provides a method for creating these substitutes.

- Section IV describes how to provide the required

substantiation for each of the five sjecific

categories of information in which you have

asserted a claim of confidentiality and for each

piece of information that is claimed confidential

which is not "linked" to the five specific

categories.

-Section V describes the format for answering

linkage ahd substantiation questions, and for

justifying generic substitutes which are not

developed in accordance with the instructions

provided in Section III.
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I. -CATEGORIES -OF CLAIMS

EPA has identified five categories of inforn-gtion into

which most confidentiality'.claims -will fall:

Category A: Manufacturer's (tmporter's) Identity

Category B: Specific Chemical. Identity"

Category C: Production Volume

Category D: Uses of the New -Chemical Substance

Category E: Process Information

You may wish to claim confidential treatment for,

i'nformation that does not fall under any of the categories

A-E. These claims will be referred to in these instructions

as "Category F" claims.

The instructions that follow explaiii how these :six

categories are to be used.

II. ASSERTING CONFIDENTIALITY CLAIMS

A. Use of the Categories to Assert Claims of

Confidentiality for Information on the

Premanufacture Notice Form

There are two ways to assert claims of confidentiality

on the form. The first may be used for items that EPA has

"linked" to one of the categories A-E. The second way must
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be used for items that you have to link to one of these

categories, or that you claim as a "category F" item. The

instructions for each of these two ways of asserting claims

follow.

(1) Linkages Identified by EPA

To assert a claim of confidentiality for any item on

the PMN form in Column 2 (below) you must mark the box on

the form next to that item. (EPA has already determined the

category linkages for these items, as indicated under Column

1.) However, tf the basis of your claim of confidentiality

for any of the items listed in Column 2 does not correspond

with the linkages given in Column 1, then you must use the'

procedures in the following section, "Linkages that You Must

Indicate and Establish", to assert your claim.

Column 1 Column 2

Category Identified

Linkages

A: Manufacturer's (Importer's) Identity Part I, Section A,

items 1,2, & 3

B: Chemical Identity. Part I, Section B,

items 1,2, & 3

C: Production Volume Part I, Section D,

item 1

D: Use Data Part I, Section D,

item, 2

E: Process Information Part II, Section A
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Subsection 2

F: Other NONE

(2). Linkages that You Must Indicate and Establish

If you wish to claim confidentiality for any

information not listed inColLumn 2 above,, first you must

indicate the category of information-- that is, in which of

the categories A-F th item falls. To do this you must

place the appropriate category letter(s) in the box next to

the information you claim to be confidential.. .By doing

this, you indicate -the basis of your confidentiality claim.

SeCond, if you assert a claim by linking an item to one

of the categories A-E,'you must explain why tbe item"would

reveal information in that';category. You must do .this for

'each item, by answering the appropriate "linkage" questions

below. If you assert a confidentiality claim in category F

because disclosure would reveal other confidential

information that is not in any of the categories A-E., you do

not have to answer any'linkage questions.
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Linkage Qrestians.

A: Manufacturer'- (Imxporter' s )s Identity

For every item that you have marked with, an "A"r answer*

the following, question':

How would disclosing, this, item, revral your aanpanyrsv

identity?

B: • Specific Chemiczl. Iderntity

For every item that yot have: marked' with a "B.1, answer

the following- question:

How would disclosing this item reveal the specific cherfcal,

identity?

C: Production Volume

For every item that you hav-e: marked' with', a "C", answer

the following question:

How would disclosing this item, reve.al production volume.

D: Use Data

For every- iteim that yaum have marked with, a "D answer

the following question:

How would discI,sing, this item, reveal the'use.s) of the new,

chemical substance? -

E. Process IxTfornat=.an

For every item thalt you have m-arkedl. with, an "E', answer

the following, questia'm:

How would disclosing, this, item rewe'aL process. 1nform'at!on-?
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B. Asserting Claims of Confidentiality for Information in

Attachments to the PMN Form

To assert a claim of confidentiality for information in

attachments to the PMN form, you must:'

Provide a complete copy of the attachment which

(i) clearly indicates (e.g., by circling,

underlining,, bracketing).the information you wish

to 'claim confidential, and (ii) identifies with a

letter A-F the category on which your claim is

based. (You should make clear to what information

a particular letter refers.)

Answer the appropriate linkage questions for each

item claimed confidential in categories A-E.

Submit a sanitized copy, deleting all the

information-that you claim as confidential on the

original document. The sanitized version will be

placed in the public docket.

C. Special Directions for Attachments Containing Test Data

or Other "Health & Safety Studies"

In general, you must assert a claim of confidentiality

for information in health and, safety studies in the 'same

manner as for other attachments. -However, when identifying

the category on which a claim is based, you may find it

necessary to claim an item confidential because it reveals

confidential information on the portions of chemical

substances in a mixture. For purposes' of Health and Safety

studies only, you should identify this information with an
-d
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IMh. Each time you indicate this reason for asserting

confidentiality, you must answer the following linkage

question:

How would disclosing this information reveal the portion

of any chemical substance in the mixture?

You may claim any data included in test data or health

and safety studies confidential for any reason. However, in

accordance with EPA'S interpretation of section 14(b) of the

Act, the Agency will deny confidentiality claims for any

item- not shown to reveal information in one of the following

categories:

- spec:ific, chemical identity of the chemical.

substance Ca claim on this basis alone will be

upheld only until manufacture of the substance

begins)

process information

portion of a mixture comprised by any of the

chemical substances in the mixture

other items of information such as manufacturer's

identity, cost or financial data, marketing plans,

only if they, are unrelated' to the health and safety

effects of the substances. CInformation on the

methodology of the test and its results does not

fall within this exception.)

III. PROVIDING GENERIC SUBSTITUTES FOR CERTAIN

INFORMATIOW ASSERTED TO BE CONFIDENTIAL

Certain information submitted on the form or in
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attachments is particularly important for public

participation.in the assessment of new chemical

.substances. However, much of this information may be

subject to claims of confidentiality. -To balance these

interests, EPA requires you to either ptovide generic (i.e.

less specific) substitutes for certain items you claim

confidential, or to explain why nonconfidential generic

information cannot be developed. EPA will review the

generic substitute or the explanation and notify you of its

decision. After notifying you, EPA will make public the*

chosen non-confidential generic description. Note: You

must provide. EPA the specific information requested on the

form. The generic substitute is for public disclosure. -It

should not be used'as a substitute for any of 'the items on

the form. Gener-ic substitutes are for the following:

- If you assert a claim of'confidentiality for

specific chemical identity (Part I, section B of

the form) you must provide three generic-names in

Part I, section C in accordance with the EPA

Guidelinbs for Creating Proposed Generic Naines for

Confidential Chemical Substance Identities for

Premanufacture Notification. EPA will select one

generic name to publish in the FEDERAL REGISTER

notice.

If you assert a claim'of, confidentiality for

categoryof- use (Part I, section D of Ihe form),

you must'provide generic use information for'*Part
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III of the form in accordance with these

instructions. EPA will publish the generic

information in the FEDERAL REGISTER notice.

- If you submit (in an attachment) data' on the new

substance's vapor pressure, density, solubility,

melting point, or boiling point/sublimation point,

and if you assert a claim of confidentiality for

such data, you must provide the data in the ranges

specified in these instructions. These ranges will

be placed in the public docket.

- If you assert a claim- of confidentiality for

manufacturer's identity (Part I, section A of the

form) you must develop a description of the

manufacturer for Part III of the form in accordance

with these instructions to be published in the

FEDERAL REGISTER notice.

The instructions for developing these four kinds of

generic information follow.

A. Instructions for Generic Chemical Identity

Names

If (but only if) you claim specific chemical identity

confidential and you have not agreed with EPA on a generic

name during prenotice communication, you must provide three

generic names to be included in the FEDERAL REGISTER notice,

Part III, Section A, of the PMN form. These names must be

provided in accordance with'the Guidelines for Creating

Proposed Generic Names for Confidential Chemical Substance



59814 IFederzil-Regidterj /'-1.44,,No. 201 '/'Tuesday, Octob-er 1,'1979 j Proposed Rules

Identi ties for Premanulacturd NotifIcation.

B. Instructions for 'Gener~ic 'Descriptions

of Manu'facturer " s' c en'tity

If you have claimed your companyls, identity

confidential, use 'the folllowling scheme to aevelop a generIc

description of the company identity for inclusion in the

FEDERAL REGISTER notice, Part ITI, section B of the PMN

form.

Ins'tructions for Selection of 'Characteristics

Select from List 1, GeograVphlc Loca'tion of the Company,

the region of the country in whidh the 'intenaed site of

manufacture is located. If you ao not know the site,

identify the region in 4hich your company's heaaquarters is

located.,

Select -from iist.2, Size of. Company in Total Annual

Sales, the category in which your company' s total annual

sales figure fall. 'This figure shoula 'be based on the

company's latest complete fiscal year and should reflect the

entire corporate entity.

Identify the three-dig-it Standard Industrial

Classification (S'C') Code for the manufacturing si'te. If

you do not know 'the site, identify the primary SIC code for

the -entire company. Tf the three-digit code will reveal the

company's iden'tity taken toge'ther with the information on

geographic location and annual !sales-, provide a two-digit

code and a brief explanation of Why a three-digit code is
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Once you have selected the appropriate characteristics,

you may use them to write a generic manufacturer identity

description. Alternatively, you may select the

characteristics and enter them in the spaces provided on the

form. -In this case, EPA will compose the generic

manufacturer identity based upon the selected descriptors.

The following example is provided as a suggested format for

composing generic manufacturer identity descriptions. If

the Agency composes any descriptions, it will follow this

format.

Example: ABC-Chemicals Company has corporate

headquarters in. Chicago, Illinois, with total annual sales

of $87,500,000. It intends to produce the new substance at

its plant in Los Angeles, California, which has SIC code

2861. The company's general description would read as

follows: "The submitter has total annual sales of between

$10,000,000 and $99,999,999, and intends to produce the new

chemical substance at a plant in the Pacific region of the

country whose three-digit Standard Industrial Classification

code is 286, "Industrial Organic Chemicals".
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1Cst of ' Charac te r tI.cs

List 1 Geogra hic .Lorattin 'f the (Company

Region

.Northeast: Connecticut,, Maine,, fMaszachusetts,

New Hampsh.re, Rhode 1s-aind., Vexmmonft

Middle Atlantic4 New Jers.ey, New Yozk,, RennsylLvania

East North Central,: Illinoisg £ndiana7 iMi.ich1ioan, ,Ohio,$

WiscQnsin

West- North Central: .Iowa, Xansas,Mi1nnesota , Missouri7

Nebraska, North-Dakota, South

Dakota

South Atlantic: Delaware, District of Columbia,

Florida, Georgia, Maryland, North

Carolina, South Carolina, Virginia,

West Virginia

East South Central: Alabama, Kentucky, Mississippi,,

Tennessee

West South Central: Arkansas, Louisiana, Oklahoma,

Texas

Mountain: Arizona, Colorado, Idaho, Montana, Nevada,

New Mexico, Utah, Wyoming

Pacific: Alaska, Califo'nia, Hawaii, Oregon, Washington

List 2 Size 6f Company

a) under $1,000,000.

b) $1,000,000 to $9,999,999

c) $10,000,000 to $99,999,999

d) $100,000,000 to $499,999,999

e) $500,000,000 and up
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C. Instructions for Generic Use Information

If (but only if) you. claim the categories of use or

intended uses of the substance confidential, you must use

the following method to develop generic use information to

be included in the section 5(d)(2) FEDERAL REGISTER notice,

Part III, section C, of the PMN form.

Select from List l, Degree of Containment, the

characteristics which describe the degree of containment of

the substance. Some examples are included in List 1, to

help explain the meaning of the terms. Most industrial uses

of chemicals will fall in the 'open use" or "dispersive use'

categories. Most consumer uses will be classified as

"highly dispersive". If no characteristic is appropriate,

provide an appropriate term on the line marked "other'.

Select from List 2, Level of Environmental Release, one

characteristic to represent the total loss to the

environment due to the use. Total loss includes losses from

commercial and industrial waste streams and fugitive

emissions, consumer end use, and final consumer disposal as

solid waste.

Select from List 3, Type of Population Exposed, the

characteristic which describe each type of population that

may be exposed to the substance due to its use. Many uses

will involve some commercial or industrial exposure as well

as some consumer exposure. In the case of some printing

inks, gor example, the press operators are exposed to them
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as are the consumers who handle the printed material. In

these cases, more than one type, of. population characteristic

should be chosen for each category of use or intended use.

Select from List 4, Environmental Release., the

necessary descriptors for each type of release to the

environment due to the use. Only identify the releases tlat

give information about the use of the substance. For

example, using an industrial coating on furniture production

may involve some release of spent lacquers to a landfill.

However, during the use of the substance, release would

result from the evaporation of solvents from the coatings.

In this case, you would report the releases as an industrial

or commercial loss or waste stream to'the air, but not a

release to a landfill. Some releases, particularly some

industrial releases, may not give any information about the

use. In these cases you should choose descriptor (e).

For each type of population identified above, select as

many descriptors as appropriate from List 5, Type of Human

Contact.

For each type of population identified above select one

descriptor from List 6, Frequency of Use or Human Contact.

Most.consumer uses will imply' an average frequency of use.

For example, dishwashing detergents may be used an average

of five times per week. Industrial and commercial uses may

differ, since discrete occurrences of use are replaced by

frequent or perhaps continuous exposure to substances which

are used daily. Either type of use can be classified by the
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descriptors in Libt 6. Group'the descriptors from List 5

and 6 according to the exposed populations identified.

Once you have selected the appropriate characteristics,

you may use them to write narrative generic substitutes for

the use information you claim confidential. Alternatively,

you may select the characteristics and enter them in the

space provided on the form. In this case, EPA will compose

the narrative generic substitute based upon the selected

descriptors. The following example is provided as a

suggested format for composing narrative generic substitutes

for use information. If the'Agency ccmposes any generic

substitutes, it will follow this format.

Example: The premanufacture notice indicates that the

substance will be used in an open use that will release more

than 50 kilograms but'less than 5,000 kilograms of the

substance to the environment per year. The manufacturer

states that the use wili involve exposure to non-chemical

industry employees more than five times per week with

intended skin contact and a potential for eye contact. The

use will also involve exposure for consumers as part of an

article w.ith an average exposure frequency of once a month

or less and a potential for skin and eye contact. There

.will be release to the environment as an industrial loss to

the air and in an industrial waste stream to a Publicly

Owned Treatment Works (POTW) as well as release to the air

from a consumer end use.
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LIST OF CHARACTERISTICS

List 1 Degree of Containment

a) destructive use

b) contained use

c) open use

d) dispersive use

e), highly dispersive use

(e.g., fuels, fuel

additives, chemical

intermediates)

(e.g., closed processes,

fluids sealed in products)

(cases somewhere in

between dispersive uses

and contained uses)

(e.g., some textile dyes,

automobile tire rubber,

friction devices)

(e.g., pesticides,

fertilizers, salt for snow

removal, paint solvents).

f), other, please describe
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List 2 Level of Environmental Release

a) less than 50 kg/year

b) more than 50 kg/year but less than 5,000 kg/year

c) more than 5,000 kg/year but less than 50,000 kg/year_"

d) more than 50,000 kg/year

List 3 Type of Population Exposed

a) industrial employees - chemical

b) industrial employees - non-chemical

c) commercial employees - maintenance, services and

retail sales

d) consumers - formulated products (e.g., mixtures)

e) consumers - part of an article

List 4 Environmental Release

,As an industrial or commercial loss or waste stream

a) - to air

b) - to water

c) - to a Publicly Owned Treatment Works (POTW)

d) - to a landfill

e) - other, please describe

Consumer end use

f) - to air

g) - to navigable waters

h) - to a Publicly Owned Treatment Works (POTW)

j) - final consumer disposal as solid 'waste
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List- 5 Type of Human Contact

a) - very low potential for contact

b)-'- potential skin contact

c) - potential eye contact

d) - potential oral contact

e) - potential inhalation

f),- potential ingestion

g) - intended skin contact

h) - other, please describe

List 6°Average Frequency of Human Contact

a) - once a year or less

b) - once a month or' less

c)' - once a week or less

d) - more than once per week

e) - five times per week

f) - continuous or very frequent exposure during

working hours

g) - other, please describe:

D. Instructions for Providing Generic Physical and

Chemical-Properties

You must use the ranges provided below for vapor

pressure, density, solubility, melting point and

boiling point/sublimation point i-f you claim these

physical and chemical properties confidential ,because

disclosing the- "specific-" value for any of them would
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r-veal confidential business information% If you do

not use these ranges, provide a range of your own and

explain why such an expanded or different range is

necessary to protect the confidential business

information. If you claim any other specific physical

and chemical properties confidential, provide a range

of your own choosing. This nonconfidential information

will be placed in the public docket.

Ranges for Reoorting Physical and Chemical Properties

Vapor Pressure

Temoerature [ 1 0 - 1 - - 2

[ 10 - 2 - torr

[]I - i- tort

[10 -100 torr

1 100 - 1000 torr

- I >1000 torr

Density (Liquid or Solidi

[] <.9 gm/cc

[ .9 - 1.1 gm/cc

[ ] >1.1 gm/cc

Solubility

Temp [ <1-6 gm/i

Solvent 0[ 0 - - 10 - 6 gm/i

1 10- 4 
- 10- 2 gm/I

1 10- 2 -1 gm/l

I >10 gm/i

Melting Point

[ 0 -30CO

( 30- 50C

[ 50 -100C

[ >100Co

Boiling Point-'Sublimatlon Point

[ ] 0 -30CO

[ 30 -SOC0

50- 100C

[ ] 100 - 200CO

[ ] >200C0
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EV. SUBSTANTIATING CLAIMS OF "CONFIDENTIALITY

In addition to asserting a claim as. explained in

sections I -III of the instructions, notice submitters must

do the following to substantiate claims of confidentiality

for information on the PMN form or in attachments to the

form.

A. GENERAL CERTIFICATION

The person who signs the form must certify the truth and

accuracy of the following four statements which apply to all

information claimed confidential. (Note: The certification

is only to be signed once for the entire form and

attachments):

a. My company has taken measures to protect the

confidentiality of the information, and ,it will'

continue to take these measures;

b..The information is not, and has not been, reasonably

obtainable by other persons (other than governmental

bodies) by using legitimate means (other than

discovery-based on a showing of special need in a

judicial or quasi-judicial proceeding) without my

company's consent;-

c. The information is not publicly available elsewhere;.

and

d. Disclosure of the information claimed confidential

would cause substantial harm to my company's

competitive position.
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B. CATEGORY A: Manufacturer's (Importer's) Identity

To substantiate claims for Category A, Manufacturer's

Identity, you need only sign the confidentiality

certification. You are not required to answer any specific

questions for this category.

C. CATEGORY B, C, D, E, and M: SPECIFIC QUESTIONS

In addition to the certification, you must answer the

following questions if you claim information confidential in

these categories. (Note: for each category, you must

answer the questions only once, regardless .of the number of

times you claim information confidential in that category.)

Category B - Specifid Chemical Identity

1. How would disclosing the specific chemical identity

substantially harm your competitive position? Be

specific about the connection between disclosure and

the harm.

2. How long should confidential treatment be given

(until a spe-cific date, until the occurrence of a

specific event, or permanently)? Why?

3. Has the chemical stibstance been patented? If so,

have you granted -licenses to others with respect to

the patent? If the substance has been patented and

therefore disclosed through the patent, why should it

be treated as confidential?

4. To what extent has it been revealed to others that

this chemical substance is or will be manufactured or

imported for a commercial purpose? What precautions
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have been taken regarding these disclosures? Have

there been public disclosures or disclosures to

competitors?

5. Has this particular chemical substance left your site

in any form, e.g., as.product, effluent, emission?

If so, what measures have you taken to guard against

discovery of its identity? Before you begin

manufacture of thissubstance will it leave your .site

in any form? If so, what'measures will 'you take to

guard against discovery of its identity?

6. If the chemical substance has left the site in a

product that is available to the public or your

competitors, can the substance be identified by
4

analysis of the product?

7. Has EPA, another federal agency, or any federal court

made any pertinent confidentiality determinations

regarding this information? If so, please attach

,copies of such determinations.

8. If you have claimed confidentiality for

manufacturer's identity (Category A) and'EPA keeps

confidential the link between your company identity

and the specific- chemical identity, ybur identity

will "not be associated in any way with the chemical

identity. In this case, what harm to your

competitive position would result from disclosing

only the specific chemical identity? How could a
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comptitor use this information? What is the casual

relationship between the disclosure and the harm?

Category C - Production Volume

1. If yoj have claimed confidentiality for

manufacturer's identity (Category A) and EPA keeps

confidential the link between your company identity

and production volume, your identity will not be

associated in any way with the production volume. In

this case, what harm to your competitive position

would result from disclosing the production volume?

How could a competitor use this information? What is

the causal relationihip between the disclosure and

the harm?

2. If you have claimed confidentiality for chemical

identity (Category B) so that the chemical identity

(other than generic name) is not associated in any

way with production volume, what harm to your

competitive position would result from disclosing the

production volume? How could a competitor use this

information? What is the causal relationship between

the disclosure and the harm?

Category D - Use Data

1. If'you have claimed confidentiality for

manufacturer's identity (Category A) and EPA keeps

confidential the link between your company identity

and the use data, your identity'will not be

associated in any way with the use data. In this

5 9827
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case, what harm to your competitive position would

result from disclosing the use data? How-could a , ,

competitor use this. information? What is the causal

relationship between the disclosure and the harm?

2. If you have claimed confidentiality for chemical

identity (Category B) so that the chemical identity

(other than generic name) is not associated in any

way with the use data, what harm to your competitive

position would result from disclosing the use data?.

How could a competitor use this information? What is

the causal relationship between the disclosure and

the harm?

Category E - Process Information

1. If you have claimed-confidentiality for

manufacturer's identity (Category A) and EPA keeps

confidential the link between your company identity

and process information, your identity will not be

associated in any way with this information. In this

case, what harm to your competitive position would'

result from disclosing the process information? How

could a competitoruse such information? What i's the

causal relationship between the disclosure and the

harmful effects?

2. If you have claimed confidentiality for chemical

identity ('Category B) so that the chemical identity

(other than generic name) is not-associated in any

way with the process information, what harm to your
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-competitive position would result from disclosing the

process information? How could a competitor use this

information? What is the causal relationship.-between

the disclosure and the harm?

Category M: Portions af a Mixture

(Only for use in Health and Safety Studies)

1. If you have claimed confidentiality for

manufacturer's identity (Category A) and EPA keeps

confidential the link between your company identity

and the proportions of the mixture, your identity

will not be associated in any way with this

information. In this case, what harm to your

competitive position would result from disclosing the-

proportions of the mixture? How could a competitor

use this information? What is the causal

relationship between the disclosure and the harm?

2. If you have claimed confidentiality for chemical

identity (Category B) so that the chemical identity

(other than generic name) is not associated in any

way with the proportions of the mixture, what harm to

your competitive position would result from

disclosing the proportions of the mixture? How could

a competitor use this information? What is the

causal relationship between the disclosure and the

harm?
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D. CATEGORY F -. OTHER INFORMATION - SPECIFIC QUESTIONS

For Category F, Other Information, you must answer the

followi.ng questions each time you claim information -

confidential for that category:

1. Is the item confidential in and of itself? If so,,

what is revealed by its disclosure?

2. Is the item confidential because it will reveal some

other confidential information, whether or not that

other information is reported on this form? If so,

what is the information that will be revealed?

3. Is the item'confidential because it will reveal other

confidential: infoxmation -when the item is disclosed

in association with some other item(s) submitted on

this form? Is-so., what are those item(s)?

4. If the answer to 1, 2., -)r 3 is yes, what harm would

disclosing the confidential informatio? cause to your

competitive position?: Bow would disclosure lead to

this harm?

5. If you have :claimed confidentiality for

manufacturer's -identity (Category A) and "EPA

maintains the .confidentiality of the link between-

your company identity ahd this information, your

identity will not be associated in any way with the

item claimed. In this case what harm to your

competitive position would result from disclosing the

item? How could a competitor use this informationl,

59830



Federal Reszister I Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules593

What is the causal relationship between the

,ii'closure and the harm?

C,. if you have claimed confidentiality for chemical

identity.(Category B) so that the chemical identity

(other than generic name) is not associated in any

way with the item claimed, what harm to your

competitive position would result from disdlosing the

item? How could a competitor use this information?

What is the causal relationship between the

disclosure and the harm?

V. FORMAT FOR RESPONSES TO LINKAGE AND SUBSTANTIATION

QUESTIONS AND JUSTIFYING GENERIC SUBSTITUTES

Any attachments to the premanufacture notice form that

either (i) establish linkages to the EPA categories of

claims, or (ii) substantiate information claimed

confidential, or (iii) justify generic'substitutes should

follow the format described below:

I. The responses for any one category -- whether

establishing a linkage, substantiating a claim of

confidentiality, or justifying a generic substitute

should be grouped together. For example, responses

to linkage questions, substantiation questions and

any explanation of why the EPA approach to developing

generic substitutes was not used (if it was not

used), about the information in the use data category

should be grouped together.
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"!. WLth your responses grouped by category, you should

then arrange the groups in the order of the

categories themselves, starting with A. For example,

if category A (manufacturer's identity) and category ..

D (use data) are claimed confidential, the responses

in category D should all fallow the'responses in

category A.' An oitline of y6ur attachments if you

make confidentiality claims in each of the categories

might be the following:

I. Category A Claims (Manufacturer's Identity)

A. Answers to linkage questions..

B. Justification of a generic substitute (only if

you do not use EPA's guidelines for providing

this information.)

(To substantiate a :claim of confidentiality for

Manufacturer'.s Identity,; sign -the

Confidentiality Certification statement

appearing on the' front of -the PMN form.)

II. Category B:.Claims (Specific Chemical Identity)

A.- Answers to li-nkage, questions..

B. Justification of generic description (only if

you, do not use EPA,'s guidelines for providing

this information,.,)

C. Answers -to. ubstdntiation -questions,

III. Category -C, Claims jProduction Volume).

A. Answers to linkage questions

B. Answers to substantiation questions

59832



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules

I'. category D ClaLms (Use of the New Chemical

Substance)

A. Answers to linkage questions.

B. Justification for generic description (only

if you do not use EPA's guidelines for

providing this information.)

C. Answers to substantiation questions.

V. Category E Claims (Process Information)

A. Answers to linkage questions

B. Answers to substantiation questions

VI. Category F Claims (Other)

A. Answers to substantiation questions for each

item claimed in this category.

EPA will treat as confidential the information provided to

justify confidentiality claims, so long as this information

is cle~rly marked CONFIDENTIAL.

Appendix B

Examples of Asserting and Substantiating

Claims of Confidentiality

The followinq three examples are provided to illustrate

how , 3ubmitter would assert a claim of confidentiality.

Example 1 - Manufacturer's Identity

(Part I, Section A)

Absolusol Company has filed a PMN. The company is

as:.',-ting a claim of confiaentiality for the company name

because public disclosure of the fact that this company

intends to manufacture a new chemical substance would reveal

conFldential business information. As illustrated on the

att .:hnent, a check has been placed in the box to indicate
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thaI the company is asserting this claim. The answers to

Qur itions 1, 2 and 3 of Part I, Section A are automatically

inrluded in "the claim of confidentiality for manufacturer's

id-itity when this single box is checked.

Tn accordance with EPA's instructions for claiming

coi .'dentiality for manufacturer's identity, Absolusol has

pr,-tided EPA a generic description in Part III of the form

wh~i:h Will'be published in the FEDERAL REGISTER notice.

(S-' attached sample page.)

The company is also asserting a claim of

cor' identiality for the answer to Question 4, intended date

, -M4,,-','41 .'tn t nC ttfl ' I 'ir" FIc) c,)minerciaL purposes. The

com- ,tn: has placed an "A" in the box next to Question 4

b,', tin n the company is asserting that disclosure of this

,in( ,rn.tion will reveal the company identity. The company

exr, iinc how disclosure of the answer to question 4 will

ret I, company identity by respond-ing to the linkag9

que" ion found in the instructions.

To substantiate the claim of confidentiality for all

cat-'iory A claims, Samuel Hunter, President of Absolusol

Comrniny, has signed the confidentiality certification
- /

stat-winnt appearing on the front of PMN form. No other

su-:-:antiation is required for claims in this category.
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United States Whe completed send this fo= to:
Environmental Protection Doctrnt Control OfficerE PY1 1 Agency Offlice a Toxic Substances, TS-793

U.S.E.P.A.
401 U Street. S.W.

PREMANUFACTURE NOTICE EPAUSE ''N
DOMESTIC MANUFACTURERS Date of receipt

GENERAL INFORMATION
The Premanufacture Notice form 'for 4 1stic manufacturers Is must be made in accordance with section IV of these instructions.
divided into the following pars- If you claim any item in any attachment to this form confidential.

Part- W'see SPECIAL INSTRUCTIONS fat attachments, Appendix A,
Part I- General I rdSection II. Appendix 8 "Examples,'" pcvides additional guidance
Part It - n r"ria Release for asserting and substantiating claims of confideniality.

P115111In accordance with sections I and 11 of the confidentiality instruc-purt IIV - f ltrNoietions.n slclaims of confidentiality must be made by using the faow-

Part IV - j ster Notice Ing six categories: - ~n olw
Part V - Optional Data

The optional part (part V) is not included in this package. All A. MANUFACTURER'S IDENTITY
data requested in the mandatory parts (parts I, II, III, arli IVn A cLaim of confidentiality for Category A, Manufactuwer's
must be reported to the extent they are known to or reasonably Identity, automatically includes items 1. 2, and 3 in pa=t 1,
ascertainaole by the submitter. This means that the 3ubmitter section A.
is expected to answer all questions to the best of his/her ability,
including making reasonable estimates in cases where complete B. SPECIFIC CHEMICAL IDENTITY
factual information is not available. If the submitter is unable
to make a reasonable estimate (i.e.. the data is not known and is A claim of confidentiality for category 8, Soecific Czemical
not reasonably ascertainable), he/she should enter "NA" (not Identity, automatically includes items 1, 2. and 3 in part I,
available). section I.

In part I. the submitter is required to report the specific chemical C. PRODUCTION VOLUME
identity of the new substance, regardless of whether the informa- A claim of confidentiality for category C. Production Volt=e
tion is claimed as confidential. In accordance with proposed autorraldcally includes item I in part I. section 0. These
1720.20(f), the submitter may authorize another person to report items do not need to be individually claimed.
the specific chemical identity in his/her behalf. The notice w D. UE DATA
not be valid until the specific chemical identity is teceive D. USE DATA
EPA.\- A claim confidentiality for category D. Use Data. automatically
if the space on the form is not sufficienit to adqa~a ra> includes item 2 in part 1, section 0. These item do not need
question, the submitter may attach additional s d\lf). to be individually cLaimed.
continuation by part, section, subsection, E . PR CESS.NFO R ATIO

ASSERTING AMC) E.PRC SINORATOCLAIMS OF CQNF1DE* 'Y. - A claim of ccnfldentiality for category E. Process Irfo=aticn..eNU V d -autotratically includes items in part If, section A. suosecton
Read Appendix A. Instructions for Asse ' and Substantiating 2. These items do not need to be tidindalily claimed.
Claims of confidentiality, for infosmation on how to claim and
substantiate confidential business information included in this F. OTHER INFORMATION
form or in attachments to the form. Claims of confidentiality No items on the form are automatically included in this
must be made in accordance with sections I and I of these instruc- category. Thus all claims for tis cateMory must specfy
tions. In addition, substantiation of all claims of confidentiality category F.

GENERAL CERTIFICATION

I hereby certify to the best of my knowledge and belief, tat: I also agree to permit ac:ess to, and the coyin of records by a
a.The company named in section A, item 1. intends to manufac- duly authorized reoresentalive of the EPA Arministratorn accord-&.Thea comnynmeda inosetion Atem1.substance for wmnc- ance with the Toxic Substances Control Act ana any regulationsture for a commercial puroose the chemical issuednc threnrr todcuet n ifrato rprt i

this notice is submitted, other than in small quantities for Issued thereunder, to ooct=ert any infatation reoorte in
research and development, and that the suostance is not this form.'
excluded from premanufactrre notification (40 CFR 720.13):

b. All information entered on this Premanufacture Notice form is
complete and truthful as of the date of submittal; and Signate of aumcrizec official

c. I am submitting with this form all test data in my possession Stueoaumizctfcl-
or control concerning effects of the substance on health or
the environment and a description of any other data known & '-
to or rezaonaoly ascerWanable by me, in accordance with Oate /
40 CFR 720.23. I~ I'I ~ ~r-

CONFIDENTIALITY CERTIFICATION

I hereby certify to the truth and accuracy of the following c. The Information is not publicly available elsewhere; and
four statements concerning all information which ir" Claimed , 4. Disclosure of te information claimed confidential would ca",
confidential. subs=ntlal harm to my co'pany's czmetitive position.

a. My company has taken measures to protect the confidentiality
of the information, and it will continue to take these measures;

b. The information is not. and has not been, reasonably obtain-
able by other ersons (other than governmental bodies) by using
legitimate means (other than discovery based on a showing
of spec:aj eed in a judicial or quasi-judicial proceeding) with-
out the comnany's consent:

Signatre Of athred Official

Date~O2U tCL
jt/D-- S

/ 16 2749
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Part I - GENERAL INFORMATION

) Section A - MANUFACTURER IDENTIFICATION
It you claim Manufacturer's identity confidential, mark (X) the box at the right. )
The answers to items 1, 2, and 3 will be included in this claim.
If you claim the answers to items 4 or S confidential, place the letter(s) A-F in the box which indicates
the basis of your claim and answer the linkage questions-in appendix A, section I, for categories A-E. Confiden-

I tal code
s ame of authorized official Title1. Person Samuel Hunter. President

Filing

Notice Organ*z tio%
Ab'soafusol Company

Madt Nber to;ei

Cig. State, ZIP cnde 0eostom, Mass. 01792

Name Title2.Technical Sally Murphy, Ph.D- Project Engineer
Contact

Mai, liVidrms (Nunftr-.r. svftt)
-ozu ca e treet

Cily. State, ZPcde" I607 'Area code INumeCibon c ass. 01792 ' .. ji~0 l ~~d 8666go st:Alp I ss . 0179 Telephone 11 992 8%tr
Name

3. Parent N/A
Company

Mailing address (Nuarier and streer)

City, State, ZIP code

4. Enter the intended date of commencement of manufacture for commercial purposes. Month Year
If the intended date of commencement of manufacture is more than
3 years after the date of this notice, submit evidence of intent to
manufacture in accordance-with 40 CFR 720.20(h). I April 1

[] Mark this box II you attach evidence.

S. If you have had 'a Prenotice Communication (PC) concerning this notice.. I Meik(X)
and EPA assigned a PC nbmoer to this notice, enter PC Number - 1 Ib ne ---- 4.

-- - ;

CONTINUE WITH SECTION B ON PAGE 3
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Part 1Y - FEDERAL REGISTER'NOTICE
Information provided in this part will he published in the Federal Register in accordance with section 5(d (2)
of TSCA. Do not enter any information in this part for which you have asserted a claim of confidentoitay.

Section A - CHEMICAL IDENTITY

Enter the specific chemical name of the substance If It is not claimed confidential. If th chemical Identity Lci1I -.d
confidential, enter the name agreed to by EPA in Prenotice Communication or EPA will enter one of t U e .

eneflc names In part I, section C.
This section would be completed in accordance wit.h -- -

the- instructions.

Section B - MANUFACTURER IDENTIFICATION

Enter the legal title of the organization filing this notice If It Is not claimed confidential. If the legal title of the organization is
claimed confidential, provide a description of the organization in accordance with e'ction III, Appendix A. lnstructions for Asserting
and substantiating Claims of Confidentiality.

The submitter has total annual sales of between $1,000,000 and
$9,999,999, and-intends to produce the new chemical substance
at a plant in the Northeast region of the country whose three
digit Standard Industrial Classification code is 307. -

Soction C-UE DATA This section would be completed in accordance with the
instructions.

1. If use data were not claimed confidential in section 0. list the category(les) of use that you reported In section 0, Item 2a.
Mark (X) if the use categoey(ies) is site limited, Industrial, commercial, or consumer.

Mark (X) am~owlare bcxt
of use Site limited Industrial Commercial Cons uer

(1)(2) (3) (4)()

2. if use data were claitned confidential. provide a description of the category of use(s) of the chemical substance in ac=4an= with
section II, Appendix A, Instructions for Asserting and Substantiating Confidentiality. Tis description should be as specific as
possible without revealing confidential information.

Section D-TEST DATA This section would be co eted in accordance with theinstructions. olee nacrac ihte
List all test data corceming health and environmental effects of the ranufacture. 0c=IslnL distribution. In commerce, use, or disposal of
the new chemical substance that are being submitted, described, or cited as part of this notice. Provke a bret abstract of all Lest data o
the new chemical substance that are submitted in accordance with 720.23(a) and 720.20(j). If physlcal-chemlc! procerties re claimed ccn-
fidential, provide a generic description of these properties in accodance with section III, Appendix A, Instruczons for Asserting and
Substantiating Claims of Confidentiality.

- [] Mer'thls box It you attach a continuation sheot.
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(Th is information would be provided in an attachment -to. the

____CONFIDENTIAL

/ Sample

. ..Confidentiality Claims

Category A

Likage Question

A. Manufacturer's (Importer's) Identity

..For every item, that you have marked with an, "A", answer

the following question:

Howo would disclosinq this itenL reveal your company's

identity?

Part I, Section A, Question 4:

"This inform&tion in conjunction with the generic

in-formation pr-ovided. for the manufacturer's identity and

chemical identity would reveal our company name because we

-are the only.company of-'our'size located in the northeast

with the capability of manufacturing a new chemical

substance of this type within the next- six months. When we

introduce 'our new product it will be clear that our company

submitted the premanufacture notice."
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Example 2 - Chemical Identity

(Part II, Section B)

Beeswax Incorporated has filed a PMN. The company is

asserting a claim of confidentiality for information in

category B, specific chemical identity. As illustrated on

the form, a check has been placed in the box to indicate

that the company is asserting this claim. The answers to

items 1,2, and 3 are automatically included in the claim of

confidentiality. In accordance with EPA's instructions for

claiming confidentiality for specific chemical identity the

company has provided three generic name(s) from which EPA

will choose a single name for publication in the FEDERAL

REGISTER notice along with other information in Part III of

the form.

The company is also asserting a claim of

confidentiality for information on impurities provided in

response to question 4. Because the answer to question 4 is

not automatically linked to the claim of confidentiality for

category B, specific chemical identity, Beeswax must place a

"B" in the box next to question 4, and answer the following

linkage question in Appendix A, Instructions for Asserting

and Substantiating Claims of Confidentiality:

B: Specific Chemical Identity

For every item that you have marked with a "B", answer

the following question:

How would disclosing this item reveal the specific chemical

identity?

The answerd to the linkage question and the answer to

the substantiation questions for category B, chemical

identity, were attached to the form by the company.
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Section B - CHEMICAL IDENTITY
If you claim Chemical Identity confidential, mark (X) the box at the right.
The answers to items 1, 2, and 3 will be Included in this claim.
If you claim Chemical Identity confidential, Is
this claim limited to the period prior to manufacture? I J Yes 2- No
If you claim the answer to item 4 confidential, place the etter(sl A-F In. the: box which Indicates
the basis of your claim and answer the linkage questions- in appendix A, section II, for
categories A-E.

Confldon-
Complete either 1, 2, or 3 as appropriate.. Complete 4. _Hal code

N-(4-bromophenyl) acetamide
C.-Molecular formula

CSH 8ONBr
d. Synonyms

4-bromo acetanilide, p-bromo acetanilide
0. Trademarks'

N/A
t. Structural diagram

N-C.-0C1M3

EJ Mark this box /I you afttach. a. continuation, sheet.

a. CAS Registry No. (if known)

b. Specific chemical-name

C. Synonyms

d. Trademarks

[: Mark this box If you attach a continuation sheet.

1. Class 1,
Chemical
Substance
(other than
polymers)

-. Class 2
Chemical
Substance

0. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numberts)
and describe the nature of the reaction. Also provide a partial or incomplete chemical structure diagram

(where appropriate). Indicate the range of composition.
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3. Polymers

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used In
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight)
or less to be listed as part of the polymer description on the inventory. (3) Provide the intended range of composition
of the polymer in terms of monomer percent (by weight). If your notice is for any copolymer of the listed monomers,
enter "any" under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that
may be present as a residual in the polymer as distributed in commerce.

Monomers and CAS Regist Ho. Identity Range of Maximum amount Confiden-Mark (X) composition (weight percent) tial code

(1) (2) (3) (4) (5)

b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions
to which this notice applies.

0/dark this box if you attach a continuation sheet.

4. Impurities
(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical
substance as it'will be manufactured for commercial purposes. (b) Estimate the maximum percent (by weight) of each impurity.
Base your answer on information developed during R & 0 activities, your knowledge of manufacturing process chemistry and
anticipated quality control operations. (c) Mark (X) if the concentration of an impurity will be specilically controlled because
of your concern about potential adverse health or environmental effects. (d) Estimate the maximum total percent (by weight)
of the impurities thatmay be present.

Maximum Mark if to be
Impurity and CAS Registry number percent specifically Confiden-

present controlled tial code
(a) (b) (c)

2,4-dibromo acetanilide (23373-04-8) .5. % B

N,N-diacetylaniline (NA) .01 S B

acetanilide (103-84-4) .1 % B

4. Total percent _ .7
j] Mark this box It you attach a continuation sheet.

)i Section C - GENERIC NAMES
Complete this section only if Specific Chemical Identity is claimed confidential.
For instructions on how to develop generic names, see appendix II, 40 CFR 720 (44 FR 2278), Proposed
Premanufacture Notification Requirements and Review Procedures.

1. Enter the
genericname 4-substituted acetanilide
agreed on by
EPA in
Prenotice 4-substituted bromobenzene
Communication
or provide 3
tenerlcnames. N-(bromo carbomonocycle) acetamide
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SAMPLE

(Submitter's Attachment to the Form) 4,
Confidentiality Claims

Category B

1. Linkage Question f6r Question 4 of Part I, Section B: -

Disclosure of the. infoimation that one of the

impurities is 2,4-dibromo acetanilide in conjunction

.with the generic name "4-substituted acetanilide"

clearly reveals that the masked substituent in the

generic name is bromine.

In addition disclosure of the information that N,N-

diacetylaniline and a'cetanilide are minor impurities in

conjunction'with generic names 2 or 3 reveals that the

,masked portion of the~molecular structure is an

acetamide derivative. Therefore, the information in

question 4 plus the generic names would disclose the

specific chemical identity which we claim is

confidential business information.

2. Substantiation for All Claims in Category B:

(Beeswax Incorporated's answers to the substantiation

questions'would begin here.)



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules

Example 3 - Health and Safety Study

(Attachment)

This example illustrates how a submitter would assert a

claim of confidentiality for information in a health and

safety study. Examples of substantiation for this

information are not provided.

Pinnacle Chemical Company filed a PMN and submitted a

health and safety study as an attachment to the PMN form.

It claimed confidentiality for information in the health and

safety study under Category A, Manufacturer's Identity, and

Category B, Specific Chemical Identity. Pinnacle identified

these confidential items in the health and safety study by

circling them where they appear in the study and by writing

the appropriate category letter (A or B, in this case) in

the margin next to the circled information. (In addition to

the claims illustrated in this example, Pinnacle made the

claims on the PMN form-itself in accordance with EPA's

reporting instructions. The company also adhered to the

guidelines for developing a generic manufacturer's identity

and three generic chemical names in Part III of the form,

for publication in the Section 5(d)(2) FEDERAL REGISTER

notice).

Pinnacle answered the linkage questions for Categories

A & B that are found in Appendix A, Instructions for

Asserting and Substantiating Claims of Confidentiality. The

company also submitted an explanation establishing that its

.identity is unrelated to the health and safety effects of

the substance, as explained in Section II C of the

Instructions.
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SAMPLE

(Submitter's Attachment to the Form)

C onfidentiality C.laims

Category A %

Linkage Question for Items in Our Health and Safety Study:

How would disblosing this item reveal-,your company's

identity?

Answer: These items are our company's identity.

[NOTE: If other items on the form or in the attachment are

claimed confidential and linked to Category A,

Manufacturer's Identity, the. answers to the linkage

questions for each item claimed in Category A would be

included in this atachment.]

SAMPLE

S (Submitter's Attachment to the Form)

( tion of Irrelevance of Manufacturer"s ty

to Health and Safety StudytY

Our company's identity is totally irrelevant to the

health and safety.effects of this substan6e. It is not

necessary to know.the name of our company to interpret and

assess this health and safety study., Knowledge of our

company's identity would not provide any information

regarding the appropriateness, the validity, the methodology

or the accuracy of this-study. ;Thus keeping our identity.

confidential will have no bearing on using the attached

studyto assess the risks-that this chemical may or may not

present to health and the environment.

mm
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SAMPLE

tz 2 (Submitter's 
Attachment to the 

Form)~

Confidentiality Claims

Category B .4'

Linkage Question for Items in Our Health and Safety Study:

How would disclosing this item reveal the specific

chemical identity?

Answer: CH2F CH2OCH 2H2F is the molecular formula of the

substance and is equivalent to specific chemical identity.

Explanation: Chlorsake is the common name of this chemical

and has been manufactured previously. It has been

referenced in the chemical literature and the name Chlorsake

is tied to the molecular structure in this literature.

Therefore any competitor who would see Chlorsake appearing

in conjunction with the generic names we have submitted, and

who knows that Chloesake is being used with reference to a

new chemical substance, would have enough information to

know the specific chemical identity.

[NOTE: If other items on the form or in the attachments are

claimed confidential and linked to Category B, Specific

Chemical Identity, the answers to the linkage questions for

each item claimed in category B would be included in this

attachment.]
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NOTE: (The tradename, molecular formula, and test

results used, in this .4xample' are for.

illustrativeopurposes 'only and do not reflect

actual test results. Only the.,executive summary

has been included in this example. The company

would have, submitted the entire report)'.

HEALTH AND SAFETY- S-TUDY

EXECUTIVE SUMMARY

r? CONFIDENTIAL
SAMPLE

1 . Identity:

[B] Chemical Substance: o

2. Summary of Adverse Effects and Possible Risks:

[B] Previous testing has shown that rsak was not

mutagenic to bacteria in the Ames test. In

teratogenicity stt'dies involving rats, the compound

is fetotoxic at 'exposure levels of 500 ppm., but no

effects were seen at exposure levels of 50 ppm.
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The following effects have been noted ~wo

dominant lethal studies using mice. The s-

were designed to look for possible sperm ef in

male animals. In the first study, two groups o

male mice were exposed in inhalation chambers for

six hours per day to levels of 100 and 1000 ppm for

five days and a third group was exposed to 2000 ppm

for two days followed by 500 ppm for three days

(necessary because of the toxic effects of 2000 ppm

on the mice). Each of the mice was mated weekly

with two virgin females for eight-nine weeks to

cover all stages of spermatogenesis. The number of

sucessful fertilizations was reduced at the 1000

and 2000 ppm levels, but unaffected the 100 ppm

- level when compared with an unexposed control

group. It was not possible to determine whether

the reduction in fertilizations was due to reduced

food intake, to loss of libido, or to a true sperm

effect.

The second study, while not statistically analyzed,

has confirmed the reduced fertility observed in the

first study and demonstrated a true sperm effect.

The reduced fertility occured in both exposed

groups (1000 and 250 ppm) and was accompanied by

high cumulative mortality (34% and 27% at the high

and low dosages respectively), reduced testicular
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weight, a low sperm count, and a slig ncrease. in

the percentage of abnormal sperm. Hist/ 6 al

examination of the testes revealed direct t

:effects -on the germinal epithelium in which mos

damage occured'by weeks two, three and four with

recovery of tubules and spermatogenesis from week

five onwards.

(B] The present commercial.usage of ris as

an intermediate ingredient. In contrast to'the

levels of exposure in the above animal tests,

normal exposure levels of 6lorsake] measured in

our facility are less than, four ppm and average

less than two ppm personal exposure. We therefore

do not believe, on the evidence that we have, that

there will be an effect o5n the employees from the

very low exposure levels found iii the workplace.

Submitted by:

(A] [Pinnacle Chemical Company

iagara Falls, N.Y.]

Sincerely yours,
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APPENDIX C

Attached are two. sample block diagrams (A,

manufacturing operation; B, processing operation) that

illustrate the type of response that should be provided in

completing Part II, Section A, Subsection 2', of the

Premanufacture Notice Eorm for domestic manufacturers. The

level of detail of an individual submitterrs response may

vary depending upon the extent to which the information is

"known to or reasonably ascertainable."
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Atac.ment L

RAW v-AW'-RvLS

9.r FSST lIOEMAZ-OU O
TETRA UTLT.N 3AC3 . UCTION'

PMO SSES S PROUCTS RELEASE POINTS

- Closed Process
, O.xv, rocess
= .chanical. .?-ans-far

U .anua.L Transfen

* Cleanig Oera.ion

The mix tank, reacticon tankc,
and distil±at±on call- ars
cleaned once a nonth, or
when a diffe_---rnt product is
manufac=ed. The mix tank
is 'purqed with water when
cleaned. .Tte 'astSwat5. -S
tLhen d schsa.red to sewer.
Ths reaction ta.k, cent-ifuqe,
and disni!ation coiu- ake
puzqed with maerhyean,
c hloride, or o rher suit.xble'
so.vent dependi.q uzon producr-
to be manufac -.z-d. Thee
wastes axe -dis-.led to
recover so1ent and product..
The bo ns are -'-=ed and
sent. to a 1=,dfi1l. -

4 3A3H 4. 3SnCl4 1 4*aC ----- 4..aAC 4 . 3 ( - 4 Sn

(i -,.AC2) :

(a i. 1, 2, 3)

I I
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Attachment B PROCESS INFORMAION
BAITCH DYEING PROCESS

USING NUMBER 3 GREEN DYE

RAW MATERVALS PROCESSES & PRODUCTS IXA.SE Pont=~

Closed Process
Open Process
Mechanical Transfer
Manual Transfer
Batch
Cleanng Operation

Desizing and dyeing
vats are cleaned with
caustic (10% 'NaOSl
every two days, or
when different fabrics
and dyes are used. The
caustic wastewate-- is
discharged ta sewer.

5"885I
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PROPOSED FORM
k E PA United States When completed send this form to:

Environmental Protection Document Control Officer
Agency Office of Toxic Substances, TS-793

U.S.E.P.A.
401 M Street, S.W.

, Washington-, D.C. 20460

EPA USE ONLY
IMPORTERS Date of receipt

GENERAL INFORMATION
The Premanufacture Notice form for importers is divided into ti.e must be made'in accordance with section IV of these Instructions.
following parts: If you claim any item In any attachment to this form confidential,

t i G r isee SPECIAL INSTRUCTIONS for attachments, Appendix A,
Part I - General Information Section II. Appendix B "Examples," provides- additional guidance
Part II - Human Exposure and Environmental Release for asserting and substantiating'claims of confidentiality.
Part Ill - List of Attachments In accordance with sections I and II of the confidentiality Instruc-

tions, claims of confidentiality must be made by using the follow-
Part IV - Federal Register Notice Ing six categories:
Part V - Optional Data

The optional part (partV) is not Included in this-package. All
data requested In the mandatoryparts (parts I, 11. ill, and IV) A. IMPORTER'S IDENTITY
must be, reported to the extent they are known to or reasonably A claim of confidentiality for category A, Importer's identity,
ascertainable by the submitter. This means that the- submitter automatically includes items I and 2 in part 1, section A.
is expected to answer all questions to the best of his/her ability,
Including making reasonable estimates in cases where *complete 1. SPECIFIC CHEMICAL IDENTITY
factual Information is not available. If the submitter is unable
to make a reasonable estimate (i e. the data is not known and is A claim of confidentiality for category B, Specific Chemical
not reasonably ascertainable), he/she should enter,"NA" (not Identity, automatically Includes Items 1, 2, and 3 In part I,
available). section 1.
In part I, the submitter is required to report the specific chemical C. IMPORT VOLUME
Identity of the new substance, regardless of whether the informa- A claim of confidentiality for category C, Import Volume auto-
tion is claimed as confidential. In accordance with'proposed atclincludeiit f na rt Isiuhe Itm
§720.20(f), the sUbmitter may authorize another person to report maticatly includes item I In part 1, section D. These Items
the specific chemical identity in his/her behalf. The notice will do not need to be individually claimed.
not be valid until the specific chemical identity is received by D. USE DATA
EPA. A claim of confidentiality for category D, Use Data, automatl-
If the space on the form is not sufficient tb adequately answer a rally includes Item 2 in part I section D. These items do not
question, the submitter may attach additional sheets. Identify any need to be individually claimed.
continuation by part, section, subsection, and item. a ca"

ASSERTING AND SUBSTANTIATING E. PROCESS INFORMATION
CLAIMS OF CONFIDENTIALITY A claim of confidentiality for category E, Process Information,

automatically includes items In part II, section A, subsectionRead Appendix A. Instructions for Asserting and Substantiating 2. These Items do not need to be individually claimed.
Claims of Confidentiality, for information on how to claim and
substantiate confidential business information included In this F. OTHER INFORMATION
form or in attachments to the form. Claims of confidentiality No items on the form are automatically Included In this
must be made in accordance with sections I and Ilof these instruc- category. Thus all claims for this category must specify
tions. In addition, substantiation of all claims of confidentiality category F.'

GENERAL CERTIFICATION
I hereby certify to the best of my knowledge and belief, that: I also agree to permit access to, and the copying of records by a
a. The company named in section A, item 1, .intends to import duly authorized representative of the EPA Administrator In accord-

for a commercial purpose the chemical substance for which " ance with the Toxic Substances Control Act and any regulations
issued thereunder, to document any Information reported In-this notice is submitted, other than in small quantities for this- form.

research and development, and that the substance Is not
excluded from premanufacture notification (40 CFR-720.13);

b. All information entered on this Premanufacture Notice form is
complete and truthful as of the date of submittal; and Signature of authorized official

c. I am submitting with this form all test data in my possession
or control concerning effects of the substance on health or
the environment and a description of any other data known
to or reasonably ascertainable by me, in.accordance with Date
40 CFR 720.23.

CONFIDENTIALITY CERTIFICATION
I hereby certify to the truth and accuracy of the following e. The information is not publicly available elsewhere; and
four statements concerning all Information which is claimed d. Disclosure of the information claimed confidential would cause
confidential. substantial harm to my company'S-competitive position.

a. My company has taken measures to protect the confidentiality
of the Information, and it will continue to take these measures; Sfgnatureof authorized-official

b. The Information Is not, and has not been, reasonably obtain-
able by other persons (other than governmental bodies) by using
legitimate means (other than discovery based on a showing- Date
of special need in a judicial or quasi-judicial proceeding) with-
-out the company's consent;

EPA Form 7710-26 (9-79)
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Part I - GENERAL INFORMATION

Section A - IMPORTER IDENTIFICATION
If you claim importer's identity confidential, mark (X) the box at the right. [L
The answers to items 1 and 2 will be Included in this claim.

If you claim the answers to items 3, 4, 5, or 6 confidential, place the letter(s) A-F in the box which indicates
the basis of your claim and answer the linkage questions In appendix A, section II, for categories A-E. Confiden-

tial code

1. Person Name of authorized official Title

Filing
Notice Organization

Mailing address Nufmber and street)

City, State, ZIP code

2. Technical Name Title

Contact
Mailing address (Nurmber and street

- City, State, ZIP code ," Area code Number

Telephone t I
!

3. Enter the intended date of commencement of Import for commercial purposes. Month Year

If the intended date of commencement of import is more than 3 years
after the date of this notice, submit evidence of intent to Import in
accordance with 40 CFR 720.20(h).

E1 Mark this box it you attach evidence.

4. Port of entry - Enter name -

5. If you have had a Prenotice Comnvenication (PC) concerning this notice I Mark (X) r-
and EPA assigned a PC number to this notice, enter PC Number ),IIt none._

6. Do you intend to manufacture, or contract for the manufacture
of the new chemical substance in the United States within 3
years of the intended date of import? s ] Yes 21] No 3 [ Don't khow

CONTINUE WITH SECTION B ON PAGE 3

Page 2
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Section B - CHEMICAL IDENTITY
If you claim Chemical Identity confidential, mark (X) the box at the right. E-
The answers to items 1, 2, and 3 will be included in this claim.
If you claim Chemical Identity confidential, is
this claim limited to the period prior to manufacture? t jJ Yes 20 No
If you claim th answer to item 4 confidential, place the letter(s) A-F in the box which indicates
the basis of your claim and answer the linkage questions in appendix A, section II, for
categories A-E.

Complete either 1, 2, or 3 as appropriate. Complete 4.

Mark (X) the box at the right if the chemical identity will Confiden-
be reported by the foreign manufacturer or supplier. ) E" tial code

.1. Class 1 a. CAS Registry No. (if known)
Chemical
Substance b. Specific chemical name
(other than
polymers)

c. Molecular formula

d. Synonyms

0. Trademarks

f. Structurat diagram'

[]Mark this. box It you attach a continuation sheet.

2. Class 2 $. CAS Registry No. (if known)
Chemical ".
Substance b. Specific chemical name

c. Synonyms

d. Trademarks

a. List the immediate precursor substance(s) and reactants with their respective CAS Registry Number(s)
and describe the nature of the reaction. Alsoprovide a partial or incomplete chemical structure diagram
(where appropriate). Indicate the range of composition.

0- Mark this box If you attach a contindation sheet.

Page 3

I I I I I I [
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3. Polymers

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in
the manufacture of the polymer. (2) Mark (X) the identity column if you wish monomers used at two percent (by weight)
or less to be listed as part of the polymer description on the Inventory. (3) Provide the Intended range of composition
of the polymer in terms of monomer percent (by weight). If your notice is for any copolymer of the listed monomers,
enter "any" under Range of Composition. (4) For each monomer, Indicate the maximum amount (weight percent) that

.may be present as a residual in the polymer as distributed in commerce.

Identity Range of Maximum amount Confiden-
Monomers and CAS Registry No. Mark (X) composition (weight percent) tiat code

(1) (2) (3) (4) (5)

%

b. Indicate the minimum average molecular weight or the minimum degree of polymerization of the polymeric compositions
to which this notice applies.

-[:]Mark this box if you attach a continuation sheet.

4. Impurities
(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical
substance as it will be imported for commercial purposes. (b) Estimate the maximum percent (by weight) of each impurity.
Base your answer on information developed during R & 0 activities, your knowledge of manufacturing process chemistry and
anticipated quality control operations. (c) Mark (X) If the concentration of an Impurity will be specifically controlled because
of your concern about potential adverse health or environmental effects. (d) Estimate the maximum total percent (by weight)
of the impurities that may be present.

Maximun Maik It to be
Impurity and CAS Registry number percent speclfically Confiden-

present controlled tial code
(a) (b) (c)

I

d. Total percent ) _ %

[]Mark this box It you attach a continuation sheet.

Section C - GENERIC NAMES
Complete this section only If Specific Chemical Identity is claimed confidential.
For instructions on how to develop generic names, see appendix 11, 40 CFR 720 (44 FR 2278), Proposed
Premanufacture Notification Requirements and Review Procedures.

1. Enter the
generic name
agreed on by
EPA in
Prenotice
Communication
or provide 3
generic names.

Page 4
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/

Section D - U.S. IMPORt AND MARKETING DATA
If you claim Import Volume confidential, mark (X} the- box at the right 0 [1
The answers to item I will be included in this claim.

1. Estimate the minimum and maximun annual import volume for the first three years of import. Include in
your estimates import by others with whom you have contracted to import the new chemical substance.

m, Import (Kg/yr)
Import year Minimum maximum I t rConfden-

M(xmu tial codte(1) .(2) (3)

a. First year

b. Second year

c. Third year

2. C tegory-of use
If you claim Use Data confidential, mark (X) tie box at the righL ' -
The answers to item 2 will be included in the claim.

a. List the category(ies) of use on which you have based your import estimates. (Example: solvent used in automotive paint.)
List partial information if complete information is not known. (Example: solvent.) Mark (X) the categories of use as industrial,
commercial, or consumer. Estimate the percent of total import volume for the first 3 years devoted to each category of use.

Mark (X) appropriate column(s)
Category of use Percentage o Confiden-import volume Industrial Commercial Consumer tal code

11) (2) (3) (4) (5)

lMark this box-If'you attach a continuation sheet.

b. List any othec category(ies) of use that you have actively explored

Mark this box If you attach a continuation sheet.

C. Do you Intend or expect the new chemical substance to be used to
treat drinking water supplies or to be used in products (e.g., paints
or- coatings) that will come in contact'with drinking water? " i'M-Yes 2 [] No 3 [] Don't know'

NOTE - If you-claim the answers to items 3or. 5 confidential, place the letter(s) A-F in the box which Indicates
the basis of your claim and answer the linkage questions in appendix A, section II for categories A-E.
If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A,
section II, part B. -.- o

3. Has the chemical substance been manufactured before? I [: Yes 2 C-] No s - Don't know

4, Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard'waming statement, label, labeling,
marking or instructions, technical data sheet, material safety data sheet, and any other, Information
which will be provided to any person regarding-the safe handling, transport , use, disposal, treatment
upon accidental. exposure,. or the formulation, construction, or labeling of products containing the
chemical substance.

'- Mark this box It you attach a hazard warning.

5. Enter the number of customers who-have, either contracted to r
purchase, submitted a purchase order, or made any other firm
commitment to purchase the new chemical substance from you
for a category of use unknown to you. Estimate the percentage-
of your import volume that will be purchased by such
customers during the first 3 years of import.

Number of customers Percentage Import

E1 volume

Page5
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Section E - TRANSPORT

If you claim the answers to Items 1 or 2 confidential, place the letter(s) (A-F) In the box which indicates the
basis of your claim and answer the linkage questions in appendix A, section II for categories A-E.

Confiden-
1. Enter the proper DOT shipping name and hazard class of the new chemical substance (if applicable). tial code

a. Shipping name

b. Hazard class

2. Mark (X) the modefs) of transport which you believe will be used for the new chemical substance to enter the
U.S. and within the U.S.,

a. To enter the United States -

1 -- Truck 3 0 Barge, vessel sQ Plane

2 0 Railcar 4 Pipeline .[Othe,-pecly

b. Within the United States -

I[] Truck 3[: Barge, vessel so Plane

2[3 Railcar 4E] Pipeline sCQ Other - Specify

Section F - RISK ASSESSMENT

If you claim -any item submitted In an attachment confidential, see SPECIAL INSTRUCTIONS, appendixA,
section II, part B.

If you have evaluated the health or environmental risks which may be presented by the manufacture, processing
distribution in commerce, use, or disposal of the new chemical substance attach your evaluation.

Q Mark this box it you attach a risk assessment.

Section-G - DETECTION METHODS
If you claim the answers to item I confidential, place the letter(s) A-F in the box which Indicates the basis of
your claim and answer the linkage questions In appendix A, section I1, for categories A-E.

ConfIrer.
1. Is an analytical method available to identify and quantify the presence of the new chemical substance - tial code

Identify Quantify

a. In workplace air? 9. In workplace air?

I [:] Yes 2 C3-No 3 [Don'tniow I"] Yes 20No 31-1Don't know

b. In effluent streams? f. In effluent strmams?

I 1Yes 201No 3 [ Don't know ,-Yes 20No 3 C) Don't know

c. In materials requiring disposal? S. In materials requiring disposal?

i ]' Yes 20No 3 " Don't know 1-Yes 201No 3 Don't know

d. In end products for which the new It. In end products for which the new
substance is an intermediate? substance Is an Intermediate?

I -Yes 2[3No s Don't know 1-Yes 2-HoQ s] Don'tkncxw

Page 6
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Part 11 - HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE

Section A - U.S. INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER
If you claim Process Information confidential, mark (X) the box at the right. 0
The answer to subsection 2 will be included in this claim.
If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F In the box which Indicates
the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E. If you claim the
answers to items 3.3, 4.3, or 4.4 in subsections 3 or 4, or any items submitted in an attachment confidential, see SPECIAL
INSTRUCTIONS, appendix A, section II, part B.

Complete a separate subsection 1 and subsection 2 sheet for each site where you will process or use the
new chemical substance.. " ° ConflIden-

I SubsectIon 1 - PROCESS INFORMATION C'tl bode

1.1 Identity Name
of site

Physical location address (Number and street)

City, County, State, ZIP code

1.2 Type of site tio Processing 2[] Use 3EJ Continuous 4" Batch

1.3 Hours of operation - Days per year Hours per day

L4 Amount processed
or used , Minimum Kg/yr. Maximum Kg/yr.

• Subsection 2 - BLOCK DIAGRAM
2.1 Provide a block diagram identifyfng the major unit operations and chemical conversions: Also include:

a. For each chemical conversion in the block diagram identify the major chemical reactions and the major side reactions.
b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving

each major Imit operation and chemical conversion. Indicate the method~of transfer of these materials and whether
the operation is open or closed to the workplace environment.

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or
byproduct materials into the air, land, or water environment.

Q Mark this box If you attach a continuation sheet.

Page 7
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*Subsection 3 - OCCUPATIONAL EXPOSURE
Complete a separate subsection 3 for each site at which you will process, use, or dispose of the new chemical
substance. Indicate the anticipated route(s) of exposure to the new chemical substance (e.&., Inhalation, Ingestion,
dermal), the number of-employees anticipated to, be exposed by each route, and the maximum durationof such exposure,
(in days per year and hours per day). In the table below, mark (X) A-Average or P-Peak for the concentration levels
that are expected to be present in the immediate vicinity of the process equipment. Base your answer on maximum annual
processing, or use during the first3 years of import under normal operaUng conditions with all engineeringsafeluards
in place. Confiden-

Ual code

3.1 Identity Name
of site

Physical location address lNumber and street)

City, County, State, ZIP code

3.2 Occupational Exposure at Industrial Site

Concentration

Maximum Maximum (5)
Activity sum number duration Arark fXI Rppraprat caromrnroute(s) exposed U of - Averae - Peak

(4) seasure 0-1 1-10 10-100 > 100
(1) (2) (3) ,Ht./day Days/yr. _ A PAP A P AP

S I [] pp
a. Processing I Z0olM/m 3

10 ppm
b. Use 2 D Mg/l__

tOppa
C. Disposal 2z OmzMI I

3.3 Describe those operations in whichworkers will be directly exposed to the new chemcal substance.

n Mark this box It you attach a continuation sheet.

3.4 Mark (X) as many of the physical states of the chemical substance to which workers may be exposed in the workplace. Confiden-tial code
I [] Solid .3 ] Aerosol s C] Mist 7 0 Dust 9 [] Other - Specitylc

2 1 Gas 4 0 Powder s 0 Fume a QiLquld

Page 8
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0,Subsectlon 4 - ENVIRONMENTAL RELEASE AND DISPOSAL
Complete a separate subsection 4 for each site where you intend to process, use or dispose of Conflden-

the new chemical substance. tlal code

4.1 Identity Name
of site

Physical location address (Number and street)

City, County, State, ZIP code

4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical sobstance
released to the air, water; and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate
from the site. Enterthe name of the POTW or receiving water body. Base your answer on maximum annual production
during the first 3 years of manufacture under normal operating conditions.

Duration of release Amount of new chemical substance released (Kg/yr.)
Media Hrs./day Days/yr. Less 100- 1000- More than

than 10 1000 10,000 10,000
- (1) (2) (3) (4) (5) (6) (7) (8) -_-

a. Air

b. Land-

c. Water

i 0 POTW (Publicly Owned Treatment Works) '\ Enter name
25 Navigable waterwray
3 Other J -

d. Effluent stream flow rate - ' I Gallons per day

4.3 For each release point indicated in the block diagram, characterize the composition of the release materials.

o Mark this box It you attach a continuation sheet.

4.4 Describe pollution control equipment and, disposal-operations (e.g., scrubber, baghouse, landfill, incinerator,
activated sludge, carbon absorption, etc.) used to treat individual or combined releases indicated In the
block diagram(s) of processing and use operations.

o Mark this box It you attach a continuation sheet.

Page 9



Federal Register / Vol. 44, No. 201 / Tuesday, October 16, 1979 / Proposed Rules

Section B - U.S. INDUSTRIAL SITES CONTROLLED BY OTHERS
Complete this section using your own forecasts, any information already obtained from other persons who may process,.
use, or dispose of, the new chemical substance or any other infortrabon that is reasonably ascertainable. Complete a
separate subsection 1 and subsection 2 for each site where you expect other persons to process, use, or dispose of
the new chemical substance.
If you claim the answers to the items in subsections 1, 3, or 4 confidential, enter. the letter(s) A-F in the box which
indicates the basis of your claim and answer the linkage questions In appendix A, section II, for categories A-E.
If you claim the answers to items In subsection 2. or item 3.3 In subsection 3 confidential, see SPECIALINSTRUCTIONS
in appendix A, section 11, part B.

Conf iden-I1 Subsection 1 - PROCESS INFORMATION tial code
1.1 Identity Name

of site
(Optional) Physical location addess (Number and street)

City, State, ZIP code

County

• Subsection 2 - PROCESS DESCRIPTION

Briefly describe processing or use operations conducted by others.

jJ Mark this box It you attach a continuation sheet.

Page 10
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0 Subsection 3 - OCCUPATIONAL EXPOSURE
Complete a separate subsection 3 for each industrial site where you expect other persons to process, use, or dispose of
the new chemical substance. Indicate the anticipated routes of exposure to the substance (e.g., inhalation, ingestion,
dermal), the number of employees anticipated to be exposed by each route, and the maximum duration Of such exposure
(in days per year and hours per day). In the table below, mark (X) A-Average or P-Peak for the concentration levels
that are expected to be present in the immediate vic'inity of the proceds equipment. Base your answer on the maximum
amount anticipated to be processed, used, or disposed of during the first 3 years of operation under normal conditions Confiden'
with all engineering safeguprds in place.* tal code

3.1 Identity Name
of site(optional). Physical location address (Number and street)

- City, State, ZIP code

County

3.2 Occupational Exposure at Industrial Site

Concentration

Maximum Maximum , (5)
Exposure. number duration Mark (X) appropriate columnActivity route(s) exposed Unit of A - Average P-Peak

(4) measure 0-1 1-10 10-100 > 100 ,
(1) (2) (3) Hrs./day7Dayslyr. A P A P A P A P

I EJ []ppm
a. Processing 2 0 Mg/M 3

It ' [] ppmn

b. Use 2 0 mg/m 3

t0 ppm
c. DispoIsal 2 [] mg/m 3

3.3 Describe those activities in which workers will be directly exposed to the new chemical substance.

- Mark this box It you attach a continuation sheet. '

3.4 Mark-(X) as many of the physical states of the new chemical substance to which workers may be exposed In the workplace. Confldon.
I [] Solid s n Aerosol 5 [ Mist .7 [] Dust S9] Other - Specity Val code

2 [Gas 4]Powder . Fume " . Liquid

Page 11
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Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL

Complete a separate subsection 4 for each site where other persons intend to process, use, or dispose of
the new chemical substance.

Confiden-tial code

Name
-4.1 Identity

of site
(Optional) Physical location address (Number and street)

City, State, ZIP code

County

4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flof rate
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximurn annual production
during the first 3 years of manufacture under normal operating conditions.

Duration of release Amount of new chemical substance released (Kg/yr.)
MediaHs./day Days/yr. Less than 10- 100- 1000- More than

10 100 100 10.000 10,000
(1) (2) (3) (4) (5) (6) (7) (8)

a. Air

b. Land

c. Water

I ] POTW (Publicly Owned Treatment Works)
2 [ Navigable waterway Enternarne
3EJOther }

d. Effluent stream flow rate I Gallons per day

4.3 (1) List any byproduct materials containing the new chemical substance that are generated during processing and use
operations and which are disposed of (e.g., landfill, incineration, or other physical/chemical treatment). Water effluent
and air emission streams should not be listed here. Estimates of release of the new chemical substance contained in
such streams are required to be reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate the amount of
each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight) of the new
chemical substance.

Percent of
Material Anticipated method Amount necet of

requiring disposal of disposal (Kg/Kgl substance

Confiden-
(1) (2) (3) (4) tial code

0 Mark this box It you ettach a continuation sheet.

Page 12
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Section C - U.S. CONSUMER 'AND COMMERCIAL USER EXPOSURE
Complete this section for all consumer and commercial categories of use which involve use of a product that
intentionally contains the new chemical substance. Provide the information based on your own forecasts,
information already obtained from other persons, or any other information that Is reasonably ascertainable.
If you claim the answers to item 1 confidential, enter letter(s) A-F in the box which Indicates the basis of
your claim and answer the linkage questions in appendix A, section II, fordategories A-E.
It you claim the answers to items 2, 3, or 4 confidential, see SPECIAL INSTRUCTIONS, appendix A,
section II, part B.

1. Complete the table below. For each consumer ahd commercial use'category reportbd in section D, Item 2, mark (X) If the
product will be manufactured by the submitter or by-other-persons." indicate the maximum number of consumers or commercial
users expected to be exposed, the expected routes of human exposure and the frequency of exposure.

Category of use from Use category Manufactured Maximum Frequency of exposurear of se from)by - Exposure route(s) numberpart 11, section D (2) (3) exposed (6) Conftden-
(1)- Consumer Commercial Submitter Other (4) (5) Daily Weekly Monthly Yearly tial code

2. Attach any estimates.that have been developed of potential exposure levels for each category of use.

o Mark this box It you, attach, ahyestirnates.

3. For each product containing the new chemical substance, explain any aspect of its construction or formulation which
you believe will limit the potential for exposure to the new.chemical substance. For mixtures, indicate the maximum
percent by weight of the chemical substancein the product.

O Mark this box It you attach a continuation sheet.

4. Identify any byproducts-which are formed as a result of each category-of use described in this section.

]Mark this box if you attach a continuation sheet.

Page 13
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Part III - LIST OF ATTACHMENTS

Under section S1d)(1)(B) and (C) of TSCA and 40 CFR 720.23, an importer must submit all test data in his/her
possession and control, and a description of any other data that ate known to or reasonably ascertainable by
him/her concerning the effect of manufacture, processing, distribution in commerce, use, or disposal of the new
chemical substance on health or the environment. The regulations specify which dataimst be submitted
with the notice and which data may be referenced by literature cititions. Using the categories provided,
identify (1) attachments containing test data, descriptions of data, or literature citations in accodance with
720.23; (2) other attachments required to be submitted with this notice; (3) confidentiallty substantialons
and (4) attachments which contain information voluntarily submitted. All attachments should be clearly
identified and numbered.

To assert and substantiate a claim of confidentiality for any Information Included in the following
attachments, follow the instructions in Appendix A, section 11, part B. Note - Special directions for
test data or other "Health and Safety" studies included In section III, part C.

The instructions provide that you must also submit a "sanitized" copy of the attachment with all Information
that you are claiming confidential deleted. EPA will place this copy In the public docket.

Attachment name Attachment number

a. Physical
and
chemical
properties
data

b. Health and
environmental
effects data

c. Notice iattachments part Section/Subsection Item

attachments

II I
I I
I I

1 M I
gI I

II I

II I

I I
I I
II I
II I

d. Confiden- I I
tiality I
attachments I

I I I
I I

4I I
II I
II I

I I
e. Voluntary I I

attachments I I

I I
II I
II I

5] Mark this box it you attach a continuation sheet.

Page 14
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Pait IV - FEDERAL REGISTER NOTICE
Informationi provided in this part will be-published in the Federal Register in accordance with section 5(d)(2)
of TSCA. Do hot enter any information in tliis part for which you'have asserted a claim of confidentiality.

Section A - CHEMICAL IDENTITY

Enter the specific chemical name of the substance If it Is not claimed confidential. If the chemical identity is claimed
confidential, enter the name agreed to by EPA in Prenotice Communication or EPA will enter one of the three proposed
generic names In part I, section C.

Section B - IMPORTER IDENTIFICATION

Enter the legal title.of the organization filing this notice if it is not claimed confidential. If the legal title of the organization is
claimed confidential, provide a description of the organization in accordance with section IIlt Appendix A, Instructions for Asserting
and Substantiating Claims of Confidentiality.

Section C - USE DATA
1. If use data were not claimed.confidential in section D, list the category(ies) of use that you reported In section D, Item 2a.

Mark (X) if the use category(les) is site limited, industrial, commercial, or consumer.

Categry_____e___....__....Mark (X) appropriate box
Category of use Site limited Industrial' Commercial Consumer

;(1 -'"(2) (3) ,(4)()

2. It use data were claimed confidential, provide a description of the category of use(s) of the chemical substance in accordance with
section 11, Appendix A, Instructions for Asserting and Substantiating Confidentiality. This description should be as specific as
possible without revealing confidential information.

Section D - TEST DATA . . . . .- ............. .. .

'lst all test data concerning health and environmeptaleffects c! the =rcrfactureo processing,.distribution in commerce, use, or disposal of
the' new chemical substance that are being submitted, described; or cited as part of this notice. Provide a brief abstract of all test data on
the new chemical substance that are submitted'in accordance with 720.23(a) and 720.20(j). If physical-chemical properties are claimed con-
-.fidenti J provide a generic description of these properties in accordance with section 1II, Appendix A, instructions for Asserting and
Substan lating Claims of Confidentiality. an

0l Mark this box It-you attach a continuation sheet.

• -age 15
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PROPOSED FORM
~ ~ United States Iften completed send this form to:

Environmental Protection Docitent Control OfficerAfA Agi men l Office of Tozic Substances, TS-733AgencyU..E.P.

Vi Street, S.W.

PREMANUFACTURE NOTICE. USE ONLY

EXPORTERS Date of receipt

GENERAL INFORMATIOX

The Premanufacture Notice form for exporters is divided into the must be made in accordance with section IV of these nlstructidns.
following parts: If you claim any item In any attachment to this form confidential,

see SPECIAL INSTRUCTIONS for attachments. Appendix A,
Part I - _General Information Section II. Appendix B "Exariples," pto'ndes additional guidance
Part II - Human Exposure and Environmental Release for asserting and substantiating claims of confidentiality.

In accordance with sections I and II of the confidentiality instruc-
Part li1 - List of Attachments lions, claims of conflidentiality must be made by using the follow-
Part IV - Federal Register Notice lg six categories:

Part V - Optional Data

The optional part (part V) is not included in this package. All A. MANUFACTURER'S IDENTITY
data requested in the mandatory parts (parts I, II, 1ii, and IV A claim of confidentiality for Category A, Manufacturers
must be reported to the extent they are known to or reasonably Identity, automatically Includes items 1, 2, and 3 In parttI,
ascertainable by the submitter. This means that the submitter section A.
is expected to answer all questions to the best of his/her ability,
including making reasonable estimates in cases where complete 5. SPECIFIC CHEJUICAL IDENTITY
factual information is not available. If the submitter is unable
to make a reasonable estimate (i.e. the data is not known and is A claim of confidentiality for category B, Specific Chemical
not reasonably ascertainable), he/she should enter "NA" (not Identity, automatically Includes Items 1, 2, and 3 in part 1,
availablel. section .

In part I, the submitter is required to report the specific chemical C. PRODUCTION VOLUME
identity of the new substance, regardless of whether the Informa- A claim of confidentiality for category C, Production Vohame
tion is claimed as confidential, In accordance with proposed automatically includes item I in part 1, section D. These
§720.20(f}, the submitter may authorize another person to report Items do not need to be individually claimed.
the specific chemical identity in his/her behalf. The notice will
not be valid until the specific chemical Identity Is received by D. USE DATA
EPA. While use data itself is not required in the exporter's form,

If the space on the form is not sufficient to adequately answer a a manufactucef may claim information on the form confidential
question, the submitter may attach additional sheets. identify any because it reveals confidential use data.
continuation by part, section, subsection, and item.

E. PROCESS INFORMATION
ASSERTING AND SUBSTANTIATING

CLAIMS OF CONFIDENTIATY A claim of oni dentiality for catry, Process Information,automatically inciudes items in part II, section A, subsection

Read Appendix A. Instructions for Asserting and Substantiating 2. These items do not need to be individually claimed.
Claims of Confidentiality, for information on how to claim and
substantiate confidential business information included In this F. OTHER INFORMATION
form or in attachments to the form. Claims of confidentiality No items on the form are automatically included in this
must be made in accordance with sections I and If of these instruc- category. Thus all claims for this category must specify
lions. In addition, substantiation of all claims of confidentiality category F.

GENERAL CERTIFICATION

I hereby certify to the best of my knowledge and belief, that: I also agree to permit access to. and the copying of records by a

a. The company named in section A, item I, intends to manufac- duly authorized representative of theEPA Administrator in accord-

ture, solely for export, the chemical substance for which 8nce with the Toxic Substances Control Act and any regulations

this notice is submitted, other than in small quantities for issued thereunder, to document any Information reported in

research and development, and that the substance is not this form.

excluded from premanufacture notification (40 CFR 720.13);
b. All information entered on this Premanufacture Notice form Is

complete and truthful as of the date of submittal; and Signature of authorized official
c. I am submitting with this form all test data in my possession

or control concerning effects of the substance on health or
the environment and a description of any other data known
to or reasonably ascertainable by me, in accordance with Date
40 CFR 720.23.

CONFIDENTIALITY CERTIFICATION

I hereby certify to the truth and accuracy of the following c. The Information is not publicly available elsewhere; and
four statements concerning all information which is claimed d. Disclosure of the information claimed confidential would cause
confidential. substantial harm to my company's competitive position.

a. My company has taken measures to protect the confidentiality
of the information, and it will continue to take these measures; Signature of authorized official

b. The information is not, and has not been, reasonably obtain-
able by other persons (other than governmental bodies) by using
legitimate means (other than discovery based on a showing Date
of special need in a judicial or quasi-judicial proceeding) with-
out the company's consent;

EPA Form 7710-27 (9-79)
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Part I - GENERAL INFORMATION

Section A - MANUFACTURER IDENTIFICATION
If you claim Manufacturer's identity confidential, mark (X) the box at the right. .11
The answers to items 1, 2,. and 3 will be included in this claim.
If you claim the answers to items 4 or 5 confidential, place the letter(s) A-F in the box which indicates
the basis of your claim and answer the linkage questions in appendix A, section II, f6r categories A-E. Conflden-

Val code

1. Person Name of authorized official Title

Filing
Notice Organization

Mailing address (Nurnber and street)

City, State, ZIP code

Name Title
2. Technical Name

Contact
Mailing address (Number and street),

City, State, ZIP code f T Area code Number

3. Parent Name
Company

Mailing address (Number and street)
4

City, State, ZIP code

4. Enter the intended date of commencement of manufacture-for export. Month Year -

If the Intended date of commencement of manufacture is more than
3 years after the date of this notice, submit evidence of intent to
manufacture In accordance with 40 CFR 720.20(h).

i Mark this box it you attach evidence.

S. If you have had a Prenotice Communication (PC) concerning this notice I Mark(X)
and EPA assigned a PC number to this notice, enter PC Number , It none I__

- " CONTINUE WITH SECTION B ON PAGE 3

%
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Section B - CHEMICAL IDENTITY
If you claim Chemical Identity confidential, mafk (X) the box at the right. 0 [J
The answers to items 1, 2. and 3 will be Included In this claim.
If you claim Chemical Identity confidential, Is
this claim limited to the period prior to manufacture? 1Q Yes 21:1 No
If you claim the answer to Item 4 confidential, place the letter(s) A-F In the box which Indicates
the basis of your claim and answer the linkage questions In appendix A, section I. for
categories A-E.

Confiden-Complete either 1, 2, or 3 as appropriate. Complete 4. tial code

1. Class 1. a. CAS Registry No. (if known)

Chemical
Substance b. Specific chemical name
(other than
polymers)

c. Molecular formula

d. Synonyms

s. Trademarks

f. Structural diagram

E[ Mark this box it you attach a continuation sheet.

2. Class 2 C. CAS Registry No. (if known)

Chemical
Substance b. Specific chemical name

C. Synonyms

d. Trademarks

0. List the immediate precursor substance(s) and reactants with their respective CAS Registry Numbers)
and describe the nature of the reaction. Also provide a partial or Incomplete chemical structure diagram
(where appropriate). Indicate the range of composition.

LUark this box It you attach a continuation sheet.

Page 3
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3. Polymers

a. (1) Provide the specific chemical names and the CAS Registry Number of those monomers and other reactants used in
the manufacture of the polymer. (2) Mark (X) the identity column if you vish monomers used at two percent (by weight)
or less to be listed as part of the polymerdescription on the inventory. (3) Provide the intended range of composition
of the polymer in terms-of monomer percent (by weight). if your notice is for any copolymer of the listed monomers,
enter "any" under Range of Composition. (4) For each monomer, indicate the maximum amount (weight percent) that
may be present as- a residual in the polymer as distributed.in commerce.

Monomers and CAS Registry No. Identity Range of Maximum amount Conflden,

Mark (X) composition (weight percent) tial code

(1) (2) (3) (4) (5)

b. Indicate the minimum average molecular weight orthe minimum degree of polymerization of the polymeric compositions
to which this notice applies.

[]Mark this box if you attach a continuation sheet.

4. Impurities
(a) List each impurity, including CAS Registry Number, which may reasonably be anticipated to be present in the chemical
substance as it will be manufactured for commercial purposes. (b) Estimate the maximum percent (by weight) of each Impurity.
Base your answer on information developed during R & D activities, your knowledge of manufacturing process chemistry and
anticipated quality control operatibns. (c)-Mark (X) if the concentration of an Impurity will be specifically controlled because
of your concern about potential aaverse health or environmental effects. (d) Estimate the maximum total percent (by weight)
of the impurities that may be present. A I I

Maximum Mark It to be
Impurity and CAS Registry number percent specifically Conflden.

present controlled tial code
(a) (b) (c)

%

%

d.Total percent *

r I Mark this oox It you attach a continuation sheet.

Section C GENERIC NAMES
Complete this section-only if Specific Chemical Identity is claimed confidential.
For instructions on how-to develop generic names, see appendix 11, 40 CFR 720 (44 FR 2278), Proposed
Premanufacture Notification Requirements and Review Procedures.

1. Enter the,
generic name
agreed on by
EPA in
Prenotice
Communication
or provide 3
generic names.

S"Page 4
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Section D - PRODUCTION AND MARKETING DATA
If you claim Production Volume confidential, mark (X) the box at the right. ) L.J
The answers to item 1 will be included In this claim.

If you claim the answers to items 2 or 3 confidential, place the letter(s) A-F In the box which Indicates
the basis of your cipim and answer the linkage questions In appendlxA, sectlon 11 fof categories A-E.
If you claim any item submitted in an attachment confidential, see SPECIAL IN4STRUCTIONS, appendix A,
section II, part B.

1. Estimate the minimum and maximum annual production volume for the first three years of production. Include In your estimates
production by others with whom you have contracted to manufacture the new chemical substance.

Production (Kg/yr)
Production year Confiden-

Minimum Maximum tial code
(1) (k) (3)

a. First year

b. Second year

c. Third year

2. Reentry into the United States

Will the new chemical substance reenter the United States within the first 3 years of production -

a. In bulk form? [.Yes

2[] No

3[l Don't know

b. As part of a mixture? IEl Yes

21-] No

3t-] Don't know

c. As part of an article? iEl Yes

2L) No

3E Don't know

3. Has the chemical substance been manufactured before?

1 E Yes

21-] No

3f__J Don't know

4. Hazard warnings Attach to this notice a copy or reasonable facsimile of any hazard warning statement, label, labeling,
marking or Instructions, technical data sheet, material safety data sheet, and any other Information
which will be provided to any person regarding the safe handling, transport, use, disposal, treatment
upon accidental exposure, or the formulation, construction, or labeling of products containing the
chemical substance.

F] Mark this box If you attach a hazard warning.

CONTINUE WITH SECTION E ON PAGE 6
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Section E - TRANSPORT

If you claim the answers to items 1 or 2 confidential, place'the letter(s) (A-F) in the box which indicates the
basis of your claim and answer the linkage questions in appendix A, section 11 for categories A-E.

1. Enter the proper DOT shipping name and hazard class of the new chemical substance (if applicable). Confiden-r tial code

a. Shipping name

b. Hazard class

2. Mark (X) the mode(s) of transport which you believe will be used for the new chemical substance -

a. Within the United States

i C3 Truck 3 s0 Barge, vessel s j] Plane

2 [] Railcar 4 [] Pipeline 6 M- Other - Specify

b. From U.S. port of exit to destination

f-1 Truck 3['- Barge, vessel s[] Plane

2J Railcar 4] Pipeline 6[-] Other - Specify

Se'ction F - RISK ASSESSMENT

If you claim any item submitted in an attachment confidential, see SPECIAL INSTRUCTIONS, appendix A,
section 1I, part B.

If you have evaluated the health or environmental risks which may be presented by the manufacture, processing,
distributidn in commerce, use, or disposal of the new chemical substance attach your evaluation.

Q Mark this box if you attach a'risk assessment.

Section G - DETECTION METHODS

If you claim the answers to item 1 confidential, place the letter(s) A-F in the box which indicates the basis of
your claim and answer .the linkage questions in appendix A, section 11, -for categories A-E.

Confiden-
1. Is an analytical method available to identify and quantify the presence of the new chemical substance - tial code

Identify Quantify

a. In workplace.air? 0. In workplace air?

I [Yes 2]No 3J Don't know t C) Yes 2 [] No ] Don't know

b. In effluent steeams? f. In effluent streams?

1 []Yes 2EJNo 3 Don't know 1 [Yes 2JNo 3 -" Don't know

c. In materials requiring disposal? I. In materials requiring disposal?

I n Yes, 2E]No .a Don't know .[ 0QYes 2-No 3 C) Don't know

d. In end products for which the new h. In end products for which the new
substance is an intermediate? substance is an intermediate? ,

1t Yes 2 E] No 3 Don't Inow i Yes 2[No 3 EDon't know

Page'6
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Pnt 11 - HUMAN EXPOSURE AND ENVIRONMENTAL RELEASE

Section A -INDUSTRIAL SITES CONTROLLED BY THE SUBMITTER
If you claim Process Information confidential, mark (X) the box at the righL 3 L.J
The answer to subsection 2 will be included in this claim.
If you claim the answers to items in subsections 1, 3, or 4 confidential, enter the letter(s) A-F In the box which Indicates
the basis of your claim and answer the linkage questions In appendix A, section II for categories A-E. if you claim the
answers to Items 3.3, 4.3, or 4.4 In subsections 3 or 4, or any Items submitted In an attachment confidential, see SPECIAL
INSTRUCTIONS, appendix A, section II, part B.

Complete a separate subsection 1 and subsection 2 sheet for each site where you will manufacture or process the
new chemical substance.

Confiden-10 Subsection 1 - PROCESS INFORMATION tial tcode

1.1 Identity Name

of site
Physical location address (Number and street)

City, County, State, ZIP code

1.2 Type of site Q Manufacturing 2E] Processing 3- Continuous 4E Batch

1.3 Hours of operation - 4 Days per year Hours per day

1.4 Amount manufactured
or processed - Minimum Kg/yr. Maximurm Kg/yr.

10 Subsection 2 - BLOCK DIAGRAM
2.1 Provide a block diagram identifying the major unit operations and chemical conversions. Also Include:

a. For each chemical conversion in the block diagram Identify the major chemical reactions and the majoC side reactions.
b. Provide the approximate mass of all feed materials, byproduct materials, and products which are entering and leaving

each major unit operation and chemical conversion. Indicate the method of transfer of these Roterlals and whether
the operation is open or closed to the workplace enVironment.

c. Identify those points in the block diagram from which there will be releases of the new chemical substance or
byproduct materials into the air, land, or water environment.

0 Mark this box if you attach a continuation sheet.

Page 7
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p Subsection 3 - OCCUPATIONAL EXPOSURE

Complete a separat6 subsection-3 for each site.at which you will manufacture, process, or dispose-of the
new chemical substance. Indicate the anticipated route(s) of exposure to the new chemical substance
(e.g., Inhalation, ingestion, dermal), the number of employees anticipated to be exposed b~y each route and
the maximum duration of such exposure (in days-per year and hours per day). In the table below, mark (X)
A-Average or P-Peak for the concentration levels that are expected to be present in the immediate vicinity
of the process equipment. Base your answer on'maximum annual production or processing during the first
3 years 'of manufacture under normal operating conditions with all engineering safeguards, in place. Confiden-

tial code

3.1 Identity Name
Of site

Physical location address (Number and street)

City. County, State, ZIP code

3.2 Occupational Exposure at Industrial Site

Concentration

Maximum Maximum (5)
Activity Exposure number. duration' Malk fX) appropriate colun,

route(s) exposed Unit of A - Average - Peak

(4) measure - 0 -1 1 -10 !10-100 > 100
(1) (2)' ;(3j fir./day Days/yr. A PI A P A P A P

I l Jppm
a. Manufacture E: 2 Mg/m3

b. Processing , 2 ] mg/m 3

* i []ppm

C'Dlsposal 2 M Z]rg/m3

3.3 Describe those operations id which workers will e directly exposed to the new chemical substance.'

Mark this box If you attach a contiruation sheet.I

3.4 Mark (X) as many of the physical states of the chemical bstance to which workers may be exposed in the workplace, Confilden-
tial code

I j Solid 3 [J Aerosol 5 [ Mist'll 7 [] Dust 9 Other - Speclfy

2E a5 4 J.Powder- __6 Fume - .Llquid

3.5 For each site of manufacturej list any other substances (e.g., byproducts, co-products, feedstocks:and intermediates),
associated with the manufacture of the new chemical substance that may reasonably be anticipated to be present In the
workplace and to which workers may be exposed. Provide the CAS Registry Number.

Substanci CAS Registry Number Confiden-
(1) ,' (2) tlal code

0 Mark this box it you attach a continuatlon sheet.

. Page 8
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10Subsection 4 - ENVIRONMENTAL RELEASE AND DISPOSAL
Complete a separate subsection 4 for each site where you Intend to manufacture, process, or dispose of Confiden-
the new chemical substance. tial code

4.1 Identity Name
of site

Physical location address (Number and street)

City, County, State, ZIP code

4.2 Indicate the duration of release into the air and water environment and the annual amount of new chemical substance
released to the air, water, and land. Mark (X) the disposition of the water discharge and estimate the effluent flow rate
from the site. Enter the name of the POTW or receiving water body. Base your answer on maximum annual production
during the first 3 years of manufacture under normal operating conditions.

Duration of release Amount of new chemical substance released (Kglyr.)
Media Hrs./day D Less 10-100 100- 1000- More than

than 10 1000 10,000 10,000
(1) (2) (3) (4) (5) (6) (7) (8)

a. Air

b. Land __,_._ _.___

C. Water

1 ] POTW (Publicly Owned Treatment Works)
2 ] Navigable waterway E -y.
3 [- Other I

d. Effluent stream flow rate I1 Gallons per day

4.3 For each release point indicated in the block diagram, characterize the composition of the release materials.

] Mark this box it you attach a continuation shoot.

44 Describe pollution control equipment and disposal operations (e.g., scrubber, baghouse, landfill, incinerator,
activated sludge, carbon absorption, etc.) used to treat Individual or combined releases indicated in the
block diagram(s) of manufacturing and processing operations.

0 Mark this box It you attach a continuation sheet.

Page 9
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Section B - INDUSTRIAL SITES CONTROLLED BY OTHERS
Complete this section using your own forecasts', any information already obtained from other persons who may
manufacture (under contract) or dispose of the new chemical substance, or any other Information that is reason-
ably ascertainable. Complete a separate subsection I and subsection 2 for each site where you expect other
persons-to manufacture (under contract), or dispose of the new chemical substance.
If you claim the answers to the items in subsections 1, 3, or 4 cohfidential, enter the letter(s) A-F In the box which
Indicates the basis of your claim and answer the linkage questions in appendix A, section II, for categories A-E,
If you claim the answers to items In subsection2, or item 3.3 in subsection 3 confidential, see SPECIALINSTRUCTIONS
in appendix A, section II, part 8.

Subsection 1 -PROCESS INFORMATION tial code

1.1 Identity Name
of site

Physical location address (Number and street)

City, State, ZIP code -

County

g Subsection 2 - PROCESS DESCRIPTION

Briefly describe manufacturing operations conducted by others.

M Mark this box -f you attach a continuation sheet.

Pagie 10
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o-Subsection 3 - OCCUPATIONAL EXPOSURE
Complete a separate subsection 3 for each industrial site where you expect other persons to manufacture or dispose of
the new chemical substance. Indicate the anticipated routes of exposure to the substance (e.g., inhalation, lngestort,
dermal), the number of employees anticipated to be exposed by each route, and the maximum duration of such exposure
(in days per year and hours per day). In the table below, mark tX) A-Average o P-Peak for the concentration levels
that are expected to be present in the immediate yiclnity of the process equipment. Base your answer on the maximum
amount anticipated to be manufactured or disposed during the first 3 years of operation under normal conditions with Confiden-
all engineering safeguards in place. tial code

3.1 Identity Name
of site

Physical location address (Number and street)

City, State, ZIP code

County

3.2 Occupational Exposure at Industrial Site

Concentration

maximum maximum (5)

Activity Exposure number duration Matk IX) approprtare cotur'.
route(s) exposed Unit of A - Average P - Peak

(4) measure 0-1 1-10 10-100 > 100

(1) (2) (3) Hrs./dayTDaystjr. A P AIP A P A P .
I I -l p

a. Manufacture 2[]mg/M3
I El PP Mg/

b. Disposal I zj mg/m3

3.3 Describe those activities in which workers will be directly exposed to the new chemical substance.

[ Mark this box It you attach a continuation sheet.

3.4 Mark (X) as marry of the physical states of the new chemical substance to which workers may be exposed In te workplace. !Confiden-

" ~~ ~ M]Sh [ Aerosol 5c [ Mist 70[]D~st 9 [] Other - Secflly icd
2 [] Gas 4 [] Powder 6 [] Fume - a[] Liquid

59877
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10 Subsectln 4 - ENVIRONMENTAL RELEASE AND DISPOSAL

Complete a separate subsection 4 for each site where other persons intend to manufacture (under contract)
or dispose of the new chemical substance.

Conflden-
tial code

Name

4.1 Identity Name
of site

Physical jocation address (Number and street)

City, State, ZIP code

County

4.2 Indicate the duration of release into the air and w.ater environment and the annual amount of new chemical substance
released to the air, water, and land. 1Mark (X) the disposition of the water discharge and estimate the effluent flow rate
from the site. Enterthe name of the POTW-orreceivingwater body. Base youransweron maximum annual production
during the first 3 years. of manufacture under-normal 'operating conditions.

Duration of release Amount of new chemical substance released (Kg/yr.)
Media Less than 10- 100- 100- More than

Hrs./day Days/yr. 10 100 1000 10.000 10,000

(1) (2) (3) (4) (5) (6) (7) (8)

a. Air

b. Land

C. Water

10 POTW (Publicly Owned Treatment Works)
z [] Navigable waterway Enter name
3 Other "\

d. Effluent stream flow rate- I Gallons per day

4.3 (1) List any byproduct materials containing the new chemical substance that are generated during manufacturing and
processing operations and which are disposed of (e.g., landfill, incineration, or other physical/chemical treatment).
Water effluent and~air emission streams shouldnot be listed here. Estimates of release of the new chemical substance
contained in such streams are required to ber reported in item 4.2. (2) Indicate the method of disposal. (3) Estimate
the amount of each material generated (Kg/Kg of the new chemical substance), and (4) estimate the percent (by weight)
of the new chemical substance.

Percent of
Material Anticipated method Amount nercemical

requiring disposal of disposal (Kg/Kg) new chemicalsubstance
Conflden-

(1) (2) (3) (4) tial code

0 Mark this box It you attach a, contlnuation sheet.

Page ,12
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Part III - LIST OF ATTACHMENTS

tinder section 5(d)(1)(B) and (C) of TSCA and 40 CFR 720.23, a manufacturer must submit all test data in his
possession and control, and a description of any other data that are known to or reasonably ascertainable by
him/her concerning the effect of manufacture, processing, distribution In commerce. use, or disoosal of the new
chemical substance on health or the environment. The regulations specify which data must be submitted
with the notice and which data may be referenced by literature citations. Using the categories provided,
identify (1) attachments containing test data, descriptions of data, or literature citations in accordance with
720.23; (2) other attachments required to be submitted with this notice; (3) confidentiality substantiations
and (4) attachments which contain Information voluntarily submitted. All attachments should be clearly
identified and numbered.

To assert and Substantiate a claim of confidentiality for any information included In the following
attachments, follow the instructions in Appendix A, section II, pact B. Note - Special directions for
test data or other "Health and Safety" studies included in section III, part C.

The instructions provide that you must also submit a "sanitized" copy of the attachment with all information
that you are claiming confidential deleted. EPA will place this copy in the public docket.

Attachment name Attachment number

a. Physical
and I
chemical-
properties
data

b. Health and
environmental
effects data

f

C. Notice attchmntsPart I Section/Subsection IItem

I I
I I I

I I

I I

I I

ti Halt n

attahmentI
ec dautaryI

I I I
I I I

I I I

I I I

attachments

I I
I I

I I
I I

I I I

Page 13
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Port IV - FEDERAL REGISTER NOTICE
Information provided in this part will be published in the Federal Register in accordance with section 5(d) (2)
of TSCA. Do not enter any information in this part for which you have asserted a claim of confidentiality.

Section A - CHEMICAL IDENTITY

Enter the specific chemical name of the substance if it is not claimed confidential. If the chemical Identity is claimed
confidential, enter the name agreed to by EPA In Prenotice Communication or EPA will enterone of the three proposed
generic names in part I, section C.

Section B - MANUFACTURER IDENTIFICATIOH

Enter the legal title of the organization filing this notice if itis not claimed confidential. If the legal title of the'organization is
claimed confidential, provide a description of the organization in accordance with section III, Appendix A, Insfructions for Asserting
and Substantiating Claims of Confidentiality.

Section C - TEST DATA

List all test data concerning health and environmental effects of the manufacture, processing, distribution in commerce, use, or disposal of
the new chemical substance that are being submitted, described, or cited as part of this notice. Provide a brief abstract of all test data on
the new. chemical substance that are submitted in accordance.witli 720.23(a) and 720.20(j)_ It physical-chemical properties are claimed con-
fidential, provide a generic description of these properties in accordance with section Ii, Appendix A; Instructions for Asserting and
Substantiating Claims of Confidentiality.

0 Mark this box If you attach a continuation sheet.

IFR Doc. 79-31566 Fided 10-15-79; 8:45 am] Page 15
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ACTION

DEPARTMENT OF JUSTICE

Law Enforcement Assistance
Administration

Proposed Implementation of the Joint
ACTION/LEAA Urban Crime
Prevehtion Program (UCPP) for Fiscal
Year 1980.
AGENCIES: ACTION Agency and Law
Enforcement Assistance Administration,
Department of Justice.
ACTION: Publication of Draft Proposed
Guideline for the Urban Crime
Prevention 'Program

SUMMARY: These proposed guidelines
describe a new program jointly
developed and administered by
ACTION and the Law Enforcement
Assistance Administration. The program
was initiated by the President's Urban
Policy Message of March 1978. Since the --
Law Enforcement Assistance
Administration will provide the funding
for the joint Urban Crime Prevention •
Program (UCPP), the basic requirements
will be the LEAA's Guidelines as
outlined in LEAA M4500.1G, Guide for
Discretionary Grant Programs, and
LEAA Financial Guideline M7100. The
Urban Crime Prevention Program will
not in any way impact upon the
programs or regulations presently set
out in the LEAA Manual M4500.1G, nor'
will the proposed program affect the
eligibility of those individuals applying
for previously announced programs.

The program design and management
are a joint venture by ACTION and the
LAW Enforcement Assistance
Administration (LEAA) drawing upon
ACTION's expertise in volunteerism
and community organizing and LEAA's
expertise in the field of crime
prevention.
FOR FURTHER INFORMATION CONTACT.

W. Philip McLaurin, Director, Urban Crime
Prevention Program, Office of Domestic and
Anti-Poverty Operations, ACTION,
Washington, D.C. 20525 (202) 254:3142.

Ernest Milner, Director, Urban Crime
Prevention Program, Office of Community
Anti-Crime Programs, Department of Justice,_

* Law Enforcement Assistance Administration,
033 Indiana Avenue, NW., Room 1300,
Washington, D.C. 20531 (202) 724-5935.

SUPPLEMENTARY INFORMATION: ACTION
and the Law Enforcement Assistance
Administration (LEAA] are proposing a
new program for the fiscal year 1980.
ACTION, under thelegislative authority
of Title I of the Domestic Volunteer
Service Act of 1973, as amended, 42
U.S.C. 4951 et seq. and LEAA, under the
legislative authority of Title I of the

Omnibus Crime Control and Safe Streets
Act of 1968, as amended, 42 U.S.C. 3701
et seq. have jointly developed draft
guidelines for this program entitled the
Urban Crime Prevention Program. In
order to ensure that interested
organizations, agencies, and individuals
have an opportunity to review and
comment on guidelines, this invitation to
submit written vieWs, comments, and
specific recommendations is being
provided. The final program
announcement and guidelines will be
published in the Federal-Register. All
written comments, due 60 days from the.
publication of this notice, Will be
considered. Comments should be
addressea to Mr. W. Philip McLaurin or
Mr. Ernest Milner (see addresses
above). The text of the proposed
guidelines followp:

Urban Crime Prevention.Program"

A. Program Goals: The goals of this
program are to increase neighborhood
participation and problem-solving,
capacity, and to forge a working
partnership among neighborhood
groups, elected officials, criminal justice
agencies and other public/private sector
institutions in new community crime
prevention efforts.

B. Program Objectives: The objectives
of this prograrri are divided into three
main areas as follows:

1. Innovative Approach:
a. To encourage projects which have

not received significant emphasis in past
federal funding.

b. To promote efforts which expand
their focus of attention beyond the
actual commission of a crime to include
the social and economic factors which
are directly associated with criminal
activity.

c. To generate activities which
provide adoption of project models and
other suggested and innovative projects
which are consistent with the program's
-goals and objectives.

2. Neighborhood Orientation:
a. Decrease the fear of crime among

residents.
b. Increase a sense of-respqnsibility

for dealing With crime among residents.
c. Increase residents' perception of the

importance of neighborhood groups in
crime prevention.

d. Increase the number of
neighborhood groups that work with a -

,broad-based Advisory Council and are
engaged in community crime prevention,
including new of fledgling groups and
those not previously involved.

e. Increase the financial and
managerial competence of neighborhood
groups to condfict a funded crime
prevention program.

f. Increase the ongoing ability of
neighborhood groups to define and
analyze local crime problems, develop
solutions, and implement pfojects
designed to combat such problems.

g. Increase the ability of neighborhood
groups to work in partnership with other
private and public sector organizations
and agencies-on crime prevqntion
efforts.

h. Achieve substantial volunteer
participation by residents in UCPP
funded projects.

i. Create new roles for iind effectively
utilize the talents of volunteers in the
operation of crime prevention programs,

j. Increase cohesiveness among
neighborhood residents through efforts
directed at preventing criminal activity,

.3. Partnership:
a. Insure the input of a wide range of

expert advice, data, and support in the
.planning and implementation of
neighborhood crime prevention projects.

b. Assure the cooperation and support
of urban government and other interests
in carrying out intended crime
prevention efforts.

c. Avoid duplication or conflict of
prevention activities among projects
being developed in the UCPP and other
urban crime prevention efforts.

d. Set in motion a process of coalition-
building which, over a period of time,
will define mutual interests and forge
cooperative relationships for Initiating
,future. crime prevention projects.

C. Structure and Operation of Grants:
The UCPP will fund tip to 15 programs

in cities of 250,000 or greater in
population. Grants will range up to
$500,000 for a 18-month grant period,
Grants awarded under the UCPP will
not require a matching contribution.

The program's organizational
structure at each of the local levels will
operate through a grantee, its Advisory
Council and project organizations. Each
grant will be used to make allocations
up to $50,000 each to 5 to 15 project
organizations, which must use the
allocations to conduct crime prevention
projects.

Administrative costs generally should
not exceed 20percent. The UCPP
anticipates that these costs will be less.
An important criterion in reviewing
applications will be the extent tQ which
the proposed administrative costs are
minimized without sacrificing program
quality. The remaining funds will be
used for implementing projects.

1. LocalfLevel:
The organizational structure through

which eachlocal program must operate
consists of the following:,

a. The Grantee
The grantee must be a private not-for-

profit corporation with the legal
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responsibility for administering a UCPP
grant and must have the demonstrated
capacity to work with both public
agencies and neighborhood groups.

A potential grantee is responsible for
developing the UCPP grant application.
the major part of which will describe a
number of project organizations and the
crime prevention projects each will
carry out in a specific urban
neighborhood. The proposal must be
based on systematic project planning
and incorporate relevant crime and
demographic data as well as other
supporting information. In developing its
application, the potential grantee must
consult with a wide range of interests to
assess specific crime problems, attract
potential project organizations, and
design appropriate crime prevention
projects.

During this process, the potential
grantee will identify Advisory Council
members; the grantee will also be
responsible for overall administrative
supervision and coordination of project
activities and the fiscal management of
the project organizations' budgets. The
grantee will provide appropriate
administrative services, and ensure
adequate training for volunteers, project
organizations and the Advisory Council.
The grantee will be responsible for
complying with grant reporting
requirements which will include
quarterly financial and narrative
progress reports.

b. The Advisory Council
The Advisory Council must bring

together a broad range of public and
private interest to assist in planning and
conducting the grant. The Advisory
Council should reflect the program's
goals of forging a partnership of
citywide resources to support
neighborhood crime prevention. The
mayor, or highest elected city official or
his or her designee, and a representative
of each awarded project organization
must serve on the Advisory Council.
Other members will be drawn from the
following groups or interests:

(1] Volunteer citizen organizations;
(2) Social or human service agencies;
(3) Criminal justice agencies;
(4) Labor and business;
(5) Public interest organizations;
(6) Other program-related public

agencies and(7) Others as deemed appropriate.
While the specific duties,

organization, and responsibility of the
Advisory Council should be the decision
of the grantee the broad responsibilities
of the Advisory Council will include:

(a) Providing policy and program
guidance to the grantee;

(b) Providing general oversight on
matters of program implementation and

maintenance, including involvement in
the monitoring and evaluation processes
of the grant and in the review of project
organizations;

(c) Providing, through its members.
liaison with an access to public and
private agencies whose assistance
would be useful In carrying out the
program's objectives;

(d) Publicizing the grant in the broader
community, and

(e) Serving as a forum in which
information can be exchanged, mutual
interests defined, and cooperative
relations established among members.

c. Project Organizations
Project organizations will for the most

part be neighborhood groups, which
typically are local community
organizations but which can include
other neighborhood elements such as
churches, business associations parent/
school groups, community centers, local
ethnic associations, or tenant
organizations. While the majority of
project organizations must be
neighborhood groups, public sector
agencies are also eligible. Project
organizations which are from the private
sector must be not-for-profit
organizations, but need not be
incorporated.

Grantees will provide funds for
project organizations to conduct crime
prevention projects which are located in
and operated for the benefit of specific
low or moderate income neighborhoods.
These projects must involve
neighborhood residents in the
development and implementation of
their activities. Neighborhood residents
must actively participate in all projects
rather than merely being served by
them.

2. Allocation of Grant Funds:
The allocations to project

organizations may vary in size up to
$50,000. A minimum of 60 percent of a
grantees' project funds must be devoted
to one or more of the project models
described below. A higher proportion of
project funds may be allocated to the
project models if desired. Up to 40
percent project funds may go to the
suggested projects, mentioned below, or
to original locally initiated projects.

Normally only one allocation will be
made in a neighborhood. Allocations to
more than one project organization in a
specific neighborhood, however, will be
permitted where a compelling
justification is made in the grant
application and where each
organization indicates its willingness to
cooperate with the other. Two or more
project organizations in the same
neighborhood can not run the same type
of crime prevention project. Only one
allocation of up to $50,000 will be made

to a project organization. Typically, an
allocation will fund one type of crime
prevention project, although a project
organization with sufficient justification
may undertake more than one type of
project.

3. Grant Assistance and Requirements
In addition to the overall management

and administration of the program.
provisions will be made at the federal
level for;, a) technical assistance, b)
evaluation, and c) monitoring and
reporting requirements including on-site
visits. Training will be provided by the
grantee with some assistance by UCPP
staff.

D. Models, Suggested Project Areas
and Locally Initiated Projects:

The principal means to further the
UCPP goals and objectives will be the
use of successful models, suggested
project areas and original locally
initiated community crime prevention
projects. The UCPP will emphasize
projects which address local crime
problems of special concern to low and
moderate income neighborhoods, which
have not received substantial federal
support to date, and which complement
other federal anti-crime programs.

1. Common Characteristics of all
Projects:

All UCPP projects must include the
following characteristics:
* a:Theymust be carried out at the
neighbrohood level by project
organizations.

b. They must be based on the
substantial participation of those who
live or work in the local area.

c. They must include volunteers in key
roles.

d. They must address important crime
problems of a locale.

e. They must be developed in light of.
and seen as a part of. broader efforts to
address neighborhood problems while
addressing the issues of crime
prevention.

L While the projects must deal with
crime prevention, and must have the
effect of strengthening the long-term
capacity of neighborhood groups to
address local crime problems, they must
also improve neighborhood life
generally.

g. They must foster working relations
with urban resources which can assist in
developing implementing these local
crime prevention projects.

h. While all projects must emphasize
neighborhood action, a limited amount
of funds may be used for research, data
gathering, and conferences related to
crime prevention and the overall
objectives of the program.

In addition to neighborhood groups,
public agencies which satisfy these
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project elements may be project
organizations.

2. Project Models:
Project models are presented in four

particular areas.and'aie predicated
primarily on efforts which have been
tried successfully in the past, but have
not in their proposed form received
major federal funding. Although the
models must have the respective listed
elements, considerable variation and
adaptation to local needs is expected.

a. Community Dispute Settlement
Project:

-For a variety of reasons many
disputes are not reported to the police;
nor is resolution sought through the
courts. It has been demonstrated that for
a wide range of minor disputes,- ,
particularly those between people who
have an ongoing or pribr relationship, a
more informal process of dispute
settlement may be more efficacious and
satisfying..,

The successful resolution of such
disputes can prevent their'recurrence
and the more serious violence and
property destructiori which sometimes
emer e from them.

(1] Project Elements
Projects under the Community Dispute

Settlement model have the following -
chdracteristics:

(a) Projects must coordinate their
activities'with the prosecutor, court, and'
police.

(b) Projects must hold discussions
with appropriate authorities about
accepting referrals from the criminal
justice system or other appropriate
public or private sources. It is expected
that the projects will have at least some
disputes referred to them from criminal
justice agencies.

(c) The dispute resolution must take
place locally in the neighborhood.

(d) The principal third parties-in the
dispute settlement hearings must be
people who live or work in the'
neighborhood.

(e) Projects must accept disputes
which might be defined as minor crimes.

(f) Participation by disputant parties"
must be voluntary..'

(g) Settlements must be based on
voluntary agreement of the parties.

b. Arson Project:
Arson is one of the fastest increasing

serious crimes in urban America. Losses
due to such criminal activity can be
traced to unemployment, increased
insurance rates, higher taxes,'lost
revenue, etc., in urban areas. Although
exact statistics are unavailable, arson-
for-profit is believed to be a significant
part of a'problem that'Phuses the loss of
lives and injuries to thousan~s of people
each year. The UCPP will support the-
involvement of neighborhood groups in

dealing with arson problems in their
areas. .

(1) Project Elements
Projects under the arson model must

have the following characteristics:
(a) Projects must document with data

the seriousness of arson'in a specific
neighborhood.

(b) Projects must develop strategies to
reduce both, the opportunities and
incentives to comit arson.

(c) Projects must have volunteers play
a central role in the development and
implementation of the project.

(d)-Projects must demonstrate how
their efforts to fight arson will lead to a
reduction in such criminal activity..

(e) Projects must be able to
demonstrate how their efforts will fight
both arson and neighborhood
deterioration.

(f) Projects must work in conjunction
with appropriate authorities in ,
identifying potential arson sites and
prevention programs.

c. Projects to Reduce the Impact of
Property Crime Victimizatiori

A sigrificant portion of crime within
urban neighborhoods involves crimes
against property. A number of
community crime prevention projects
have sought to reduce the incidence of
such crimes by educating citizens about
protective measures that they can take
as individuals or groups.

Successful efforts by neighborhood
residents to reduce property crimes
should increase the availability of -
insurance and thereby help to revitalize
the neighborhood, improve the local
opportunities for employment, and
enhance the safety and quality of
neighborhood life;

When insurance providing protection
from losses due to crimes against
property is systematically denied,
businesses and individuals have greater
reluctance to purchase property or
locate in a given area or they have
greater incentive to leave. These
conlitions contribute to the general
decay of the neighborhood.

(1) ProjectElements
Projects under the model to Reduce'

the Impact of Property Crime
Victimization must have the following
characteristics:

(a) Projects must be community-based
and must systematically gather data on
the seriousness of the problem 6f
insurance unavailability, the factors
contributing to the problem, and.
appropriate alternatives to deal with the
problem.

(b) Projects must extensively-
document the problem. the '
documentati6nmist establish thit there
is a relationship between the problem
and crime. , -- "

(c) Projects must find ways to involve
community people in the development
and implementation of strategies to
address these problems. ,

(d) Projects must describe how actions
on this problem are part of a more
comprehensive strategy to enhance the
neighborhood through related
neighborhood improvement activities
and crime prevention.

d. Community Victim and Witness
Project.

In recent years there has been a
growing awareness of the failure to deal
adequately with the interests and needs
of victims and witnesses. Such
conditions contribute to the problem of
victim/witness non-cooperation in "
reporting, investigating and preventing'
crime. Victims/witnesses often feel that
their concerns are not routinely elicited
or given serious consideration in
criminal justice decisions.

Neighborhood-based programs can
provide an opportunityto assist specific
victims and witnesses and to work to
improve the more general practices of
criminal justice agencies that affect the
community of victim and witness.

(1) Project Elements
Projects under the Community Victim

and Witness model must have the
following characteristics:
. (a) Projects must document the extent

and nature of the problems victims and
witnesses who live in a specific
neighborhood are encountering as a
result of their victimization or
participation in the criminal justice
process.

(b) Projects must show a willingness
to cooperate with relevant criminal
justice agencies.

(c) Projects must address the interests
and needs of victims and witnesses of
crime.

(d) Projects must be located in specific
neighborhoods and must focus on
promoting the interests and needs of
victims and witnesses who live or work
in those areas.

(e) Projects must incorporate
community victims' and witnesses'
needs and those of the criminal justice
system to obtain victim/witness
cooperation.

3. Suggested Project Areas
The UCPP also includes a number of

suggested project areas in. which
grantees and project organizations are
encouraged to consider developing
projects. Since the UCPp provides fewer
initial guidelines i'n these areas,'more,
local creativity, on the part of applicants
is'expectedin developing these potential
projects.

Applicants'may'develop projects*
using these suggestions and/or locally
initiated projects, as explained below, or
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a combination of the two with up to 40
percent of the proposed project funds.

Below is a brief description of several
suggested areas which address
problems that are consistent with the
objectives of the UCPP.

a. Family violence
In recent years, people have become

aware of the prevalence of child and
spouse abuse, of which only a small
proportion comes to the attention of the
legal authorities or other agencies. A
number of efforts, although not
providing a long term solution to the
problems, are being explored to provide
assistance and protection to abused
family members, as well as counseling
and other services for the entire family.

The UCPP encourages grantees and
project organizations to develop
neighborhood projects with primary
reliance on volunteers and community
participation to seek to reduce and
prevent the incidence of family violence.

b. Consumer Fraud
While accurate statistics are not

available, it is generally agreed that
consumer frauds represent a major cost
to specific individuals and to the society
as a whole.

Specific types of fraud may cause
great hardships in certain urban areas.
The UCPP encourages grantees and
project organizations to identify fraud
problems and work with criminal justice
officials to document, to prosecute, and
to prevent the recurrence of such crimes.

c. Unemployment and Crime
Although there are conflicting studies

as to the extent of the relationship
-between unemployment and crime, it is
now generally accepted that such a
relationship does exist.

While it is recognized that increases
in unemployment are primarily
determined by national or local
economic conditions, other factors such
as employment discrimination based on
race, ethnic background, or prior cofitact
with the criminal justice system also
appear to contribute to such increases in
many urban areas.

UCPP encourages the development of
neighborhood-based projects which
address unemployment and employment
discrimination and youth placement
opportunities as related to crime.

d. Public Housing Anti-Crime
Initiatives

Organizations within and in areas
surrounding public housing projects,
including those participating in the
Public Housing Urban Initiatives Anti-
Crime Program, sponsored by the
Department of Housing and Urban
Development, are eligible to become
project organizations under the UCPP
and are encouraged to develop proposed

volunteer programs consistent with the
UCPP goals and objectives.

e. School Crime
Neighborhoods are often judged by

the environment and quality of their
schools. The willingness of people to
move into or remain in a neighborhood
maybe based more on the reputation of
its schools than any other factors.

The UCPP encourages grantees and
project organizations to develop projects
in the prevention of school crime
including combatting vandalism,
alternatives to suspension as a
disciplinary tool. and the counseling of
disruptive students.

4. Locally Initiated Projects
Some original projects initiated at the

local level may be funded under the
UCPP. These projects must be consistent
with the goals and objectives of the
UCPP and must include the common
characteristics referred to previously. In
addition, the 40 percent limitation of the
proposed project funds mentioned in
Section C of this Chapter applies.

E. Use of Volunteers:
Grantees and project organizations in

the UCPP must involve volunteers in
local projects. Volunteers in the UCPP
may be community residents who
volunteer a few hours a week, or full-
time volunteers who receive a living
allowance or members of established
volunteer organizations whose interests
coincide with those of local projects.

The grantee must include in its grant
application a workplan for each UCPP
full-time volunteer. These volunteers
may function in a variety of roles, such
as organizers, researchers, lawyers, and
accountants; however, their acitivities
must be ultimately directed toward
mobilizing community resources and
increasing the capacity of the target
community to solve its own crime
problems. It Is expected that UCPP
grants will reflect a minimum of one
UCPP full-time volunteer for each
project organization.

UCPP full-time volunteers should be
recruited locally. Federal level UCPP
staff will be available to assist in this
process and in locating candidates from
outside of the target area when
necessary. Volunteer selection is the
responsibility of project organizations
with concurrence from respective
grantees.

UCPP full-time volunteers will serve a
minimum of 40 hours per week and are
available, as needed, at other times.
Consequently, they may not hold part-
time jobs nor receive compensation from
another volunteer program. Full-time
volunteers must be at least 16 years of
age. be United States citizens or have
permanent visa status, should be in
general good health, and may not be

currently involved in criminal litigation.
They may. however, be in parole or
probation status. Project organizations
are responsible for specifying skill level
criteria. Full-time voluntbers in the
UCPP may receive a living allowance
equal to but not in excess of that which
is provided VISTA volunteers.

F. Eligibility and Selection Criteria:
All UCPP grants will be awarded on a

competitive basis. Grant applicants will
be required to complete the LEAA
Standard Form 424 which is the
application for UCPP funding.

1. Eligibility Criteria:
The applicant must meet the following

criteria:
a. Be located in a city with a

population of at least 250,000.
b. Be a private not-for-profit

corporation.
c. Submit a CPA certification of

accounting capability.
d. Propose projects which will be

carried out in low and/or moderate
income neighborhoods.

e. Propose projects in residential
areas which meet one or more of the
following criteria for being a
neighborhood.

'(1) Being known by a given name.
(2) Having generally agreed upon

boundaries.
(3) Having some historical continuity.
(4) Having a territorial group which

bears its name.
L Assure that a majority of proposed

projects are conducted by, and a
majority of project funds are awarded
to, neighborhood groups.

g. Develop crime prevention projects
which are responsive to identified crime
problems and which conform to UCPP's
goals and objectives. The process
utilized to determine crime problems
must be clearly described in the
application. Input on local crime
problems should be obtained from
public and private organizations
including neighborhood groups.

h. Document each Advisory Council
members willingness to serve for the
duration of the grant, whether he/she
participated in the project planning,
whether he/she is familiar with the
contents of the proposal, and whether or
not a Council member's organization
will receive an allocation.

i. Provide a description of how and
where the applicant drew on sources of
data, information, and expertise in
developing its application.

J. Submit brief biographies of
Advisory Council members describing
their backgrounds and the group or
interests they represent on the Council.

k. Provide in the grant application a
separate description of: each project
organization; its experience in carrying
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out neighborhood projects and involving
neighborhood people in them; the
specific activities to be conducted by
each project organization and the nature
pf the crime problem which will be
addressed; and a separate itemized
budget and budget narrative for each
project.

1. Describe any past and present
-community crime prevention efforts,
including those receiving municipal,
state, and/or federal assistance (e.g.,
LEAA, HUD, CETA, etc.).

m. Provide assurance of willingness to
cooperate with a national contractor in
the evaluation of grant activities.

n. Conform with federal level goals
and objectives established for the UCPP.

o. Comply with all regulations,
policies, and procedures established for
the management of the UCPP grant.

p. Comply with the OMB Circular A-
95 which requires appropriate areawide
and state clearinghouse review.

q. Participate in the UCPP technical
assistance component which will
provide ongoing help in project
implementation at no cost to grantees.
All successful applicants must agree to
participate in this training and technical
assistance program. Each application
must include a description of its
anticipated technical assistance needs

-during the program's start-up and
implementation phases.

r. Submit every application to the
mayor for review. Mayors will, in
writing, indicate whether.

(1) The proposal was reviewed or not.
(2) He/she br a designated

representative participated in
developing the application.

(3) The mayor, or his or her designee
is willing to serve on Council.

Responses to the above must be
submitted with the application. If the
mayor chooses not to act on the
application, the applicant will provide
evidence that the application has been
submitted to the mayor. The mayor may
endorse more than one application if he/
she chooses. The lack of the mayor's
willingness to serve or to designate a
representative to serve on the Advisory
Council-makes selection of the '
application as a tentative finalist in the

'review process Unlikely. Once the
proposed grantees are identified by the
UCPP staff, and prior to awards, the
mayor will have a 30-day period to veto
any proposed grant within his/her
jurisdiction. His/her veto is conclusive.
No grant will be made if vetoed by the
mayor.

2. Selection Criteria Priorities
The following criteria will be utilized

to rank eligible applicants in
determining the selection of grantees.
The 16 criteria are divided into three

categories based on the priority given to
each criterion,

a. Primary importance will be given
to:

(1) Extent to which all proposed
projects meet the common
characteristics developed by the UCPP.

(2) Applicants' demonstrated ability to
work with neighborhood groups and
public and private organizations.

(3) Extent of volunteer involvement in
proposed crime prevention projects.

(4) Degree to which the applicant
involved public and private
organizations, especially neighborhood
groups and residents, in planning
proposed crime prevention efforts.

(5) Applicant's experience in
developing, implementing, and managing
neighborhood programs in crime
prevention or other areas.

(6) Extent to which proposed projects
employing models fulfill UCPP-
determined project elements.

b. Secondary importance will be given
to:

(1) Demonstration in the proposal
development of a sound planning
propess which includes the use of the
best available crime statistics and other
evidence of crime and its impact.

(2) Extent to which those proposed
project organizations which are
neighborhood groups have a multi-issue
orientation.

-(3) Extent of experience in and/or
plans for community organizing as part
of the proposed crime prevention
projects.

(4) Extent to which the proposed
projects address crime problems
identified in the planning process.

(5) Breadth, representativeness, and
expertise of Advisory Council
membership and the degree of their
involvement in developing the proposal.

c. Consideration will also be given to:
(1) Extent to-which those proposed

project organizations which are
neighborhood groups have an
established organizational structure,
including elected officers and regular
meetings, involve members in their
decision-making processes, and promote
participation of residents in their
activties.

(2) Reasonableness of costs in relation
to activities proposed and results
anticipated.

(3) Capability of'applicants to afford
training to project organizations and

.volunteers.
(4) Adequacy of grantee and project.

organization staffing patterns and the
expertise of individual staff members in
implementing and managing a UCPP
grant and projects.

(5) Adequacy of plans by project
organizations for effectivesupervision

of volunteers receivingliving
allowances. -

G. Application Deadline and
Submission Procedures:

1. All applications for fiscal year 1980
funds must be received no later than
April 1,1980. No applications will be
considered if received after that date,

2. In addition to the copies of the
application sent to the state and local
A-95 clearinghouses, the original plus
two (2) copies of the entire application
package should be sent to: The Control
Desk, GCMD/FMGAB, Office of the
Comptroller, LEAA, 633 Indiana Avenue,
NW., Room 942, Washington, D.C. 20531.

Dated: October 11, 1979.
Henry S. Dogin,
Administrator, Law Enforcement Assistance
Administration.
Sam-Brown,
Director, ACTION.
[FR Doc. 79-31933 Filed 10-15-79 8:45 am)

BILLING CODE 4410-18-M
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DEPARTMENT OF LABOR

Employment and Training
Administration

20 CFR Part 655

Adverse Effect Wage Rate
Methodology; Public Hearings

AGENCY: Employment and Training
Administration, Labor.
ACTION: Notice of public hearings.

SUMMARY: The employment and
Training Administration (ETA) of the
Department of Labor (DOL) announces
its intention to hold public hearings on
methodologies for computing and
applying agricultural adverse effect
wage rates (AEWRs). These rates are
authorized by the Immigration and
Nationality Act, 8 U.S.C. 1101 et seq.,
and the regulations of the Immigration
and Naturalization Service appearing dt
8 CFR 214.2(h](3). AEWRs are the
minimum wage rates that must be paid
to employees of employers seeking
importatiofi of temporary nonimmigrant
alien workers. The AEWRs are
established so that employment of those
aliens at those rates will not adversely
affect the wage rates of similarly
employed United States workers. The
Secretary of Labor has summarized
these provisions of law in the
explanation published at 20 CFR § 655.0.
See also in this regard 20 CFR
§§ 655.262(b)(9) and 655.207. It should be
noted that the only employers required
to pay the AEWRs are those who seek
to import temporarily nonimmigrant
alien workers.
DATES: The dates of the hearings are as
follows:
Nov. 5 & 6: Chicopee, Mass.
Nov. 8 & 9: West Palm Beach, Fla.
Nov. 13 & 14: Martinsburg, W. Va.
Nov. 15 & 16: McAllen, rex.
Nov. 26 & 27: Yakima, Wash.
Nov. 29 & 30: Bakersfield, Calif.

Persons desiring to testify at the
hearings, including those who previously
requested that a public hearing be held,
must provide DOL a notice of intent to
appear, postmarked on or before
October 31, 1979, for the -hearings at
Chicopee, Massachusetts, at West Palm
Beach, Florida, and at Martinsburg,
West Virginia. Notices of Intent to
appear for the McAllen, Texas, hearing
must be postmarked on or before Nov. 1,
1979; for the Yakima, Washington,
hearing on or before Nov. 13, 1979; and'
for the Bakersfield, California, hearing
on or before Nov. 15, 1979.
ADDRESSES:An opportunity to submit
oral testimony concerning the issues

raised will be provided at these public
hearings. Interested persons who are
unable to present their views at the
hearings in person are invited to submit
a written statement or comments for the
record. The. record will be held open for
this purpose until the-date specified in
subsequent proposed rulemaking.

The material should be addressed to
David 0. Williams, Administrator, U.S.
Employment Service, Employment and
Training Administration, U.S.
Department of Labor, Room 8000, 601 D
Street NW., Washington, D.C. 20213,
telephone: 202-376-6289.

The hearing locations are as follows:
Chicopee, Mass., Rodeway Inn & Convention

Ctr., 296 Burnett Rd.
West Palm Beach, Fla., Health &

Rehabilitative Service (URS), 2701 Lake
Ave., (Lake Ave. & Belvedere Rd.).

Martinsburg, W. Va., Martinsburg Public
Library, Martinsburg Room, King & Queen
Sts.

McAllen, Tex., Civic Auditorium, 1300 So.
loth St.

Yakima, Wash., Holiday Inn, 9 No. 9th St. &
E. Yakima Ave.

Bakersfield, Calif., Ramada Inn, 2620 Pierce
Rd., Banquet Rm. "A"

FOR FURTHER INFORMATION CONTACT:
Kenneth Bell, U.S. Employment Service,'
Employment and Training
Administration, U.S. Department of
Labor, Room 8410, 601 D Street NW.,
Washington, D.C. 20213. Telephone: 202-
376-6297.
SUPPLEMENTARY INFORMATION: There
has 'been widespread interest, among
individuals and groups concerned with
agricultural employment, in the
methodology currently used by the
,Employment and Training
Administration (ETA) to compute the
Department of Labor's DOL's)
agricultural adverse effect wage rates
(AEWRs).'Because of this interest, ETA
will hold public hearings in various
locations around the country to examine
the current and alternative
methodologies for computing the
AEWRs.

Purpose
The purpose of an adverse effect wage

rate, as described by the Fifth Circuit
Court of Appeals, is "to neutralize any,
'adverse effect' resultant from the influx
of temporary foreign workers". It is a
"method of avoiding wage" deflation."
Williams v. Usery, 531 F.2d 305, 306
(1976).

The First Circuit Court of Appeals has
recognized that the AEWR is a minimum
and neither forbids- employers from
offering more, nor employees from
seeking more. See Flecha v. Quiros, 567
F.2d 1154 at 1156 (1977). However, that
court recognized two competing

statutory purposes, quoting from a
recent Third Circuit decision:

The common purposes are to assure
[employers] an adequate labor force on the
one hand and to protect the jobs of citizens
on the other. Any statutory scheme with
these two purposes must inevitably ptriko a
balance between the two goals. Clearly,
citizen-workers would best be protected and
assured high wages if no aliens were allowed
to enter. Conversely, elimination of all
restrictions upon entry would most
effectively provide employers with an ample
labor force.-Rogers v. Lorson, 3 Cir., 1977, 503
F.2d 617, 626.

The First Circuit then capsulized the
purpose of the statute and regulations as
"to provide a manageable scheme * * *
that is fair tp both sides." 507 F.2d at
1156. Thus, the current and alternative
methodologies set out below are
designed to evoke thoughtful comments
from the public concerning a fair and
manageable method of setting an
AEWR. The methodologies recognize

- the need to balance the goals of
supplying an adequate labor force and
protecting the jobs of citizens.
Current Methodology

The current methodology for annually
computing the AEWRs is set forth in 20
CFR § 655.207. This methodology was
described in the Federal Register at 41
FR 25018 (June 22,1976), reprinted In
relevant part as follows:

Last year [1975], and since 1968, the prior
year's adverse effect rate was adjusted by
the percentage change in the United States
Department of Agriculture (U.S.D.A.) hourly
farm wage rate (without room or board. This
data was published in the U.S.D.A.
publication Farm Labor (Publication Code
No. La 1). The data was expressed as a
yearly average on a State by State basis.

In 1974, which was'a transition year,
U.S.D.A. began utilizing a different survey
method, publishing average farm wage rates
on a quarterly b'asis, and publishing rates
expressed by method of pay and type of work
performed. No annual data is published. Data
is listed in a State by region format with the
New England States not reported separately.
In view of this new manner of expressing
average wage data by U.S.D.A., it is
necessary that the Department of Labor
adjust its method of adjusting Its "adverse
effect" rates.

The movement of wage rates and not
absolute wage rates are utilized to update the
§ 602.1ob [now § 655.207] adverse effect ratqs
for workers performing similar tasks,
therefore, it was deemed desirable that the
choice of what data to utilize from U.S.D.A.
should coincide with the crop affected. In the
States for which adverse effect rates are
being published, temporary foreign
agricultural workers are imported primarily
for crop harvesting activities, e.g., to pick
apples in the eastern seaboard States and to
cut sugar cane in Florida. It Is reasonable,
therefore, to utilize the average wage rate
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that most closely coincides with the type of
work performed by these workers. The
category which closely resembles that task
for which data is obtained by U.S.D.A. is
Field and Livestock Workers.

Although[.] U.S.D.A. also obtains data
based upon Piece-Rate methods of pay to
farmworkers. this data was determined to be
less desirable than the data utilized in view
of the limited data available from some
States, and the inclusion of Packing House
Workers, Machine Operators and
Supervisors in this category.

To determine the adverse effect rate for
this year [1976] the Department of Labor
sought, and obtained, average hourly wage
rates for Field and Livestock Workers from
U.S.D.A. for calendar years 1974 and 1975.
This data is not published by U.S.D .A.
However, the primary data, which is[,] the
basis for the statistics in Farm Labor, was
utilized in responding to the Department of
Labor's request. The U.S.D.A. response was'
as follows:

The sample design for the Quarterly
Agricultural Labor Survey is such that the
valid wage rates for the individual states in
New England cannot be produced. Because of
the limited use of hired agricultural labor in
New England and limited resources available
to us, it was decided to treat New England as
a single unit for sampling purposes. We have
examined the results when calculated for
individual states and find them too variable
for release. Consequently, we can provide
only the annual average rate for New
England as a whole.

[U.S.DA tabular material omitted.]
Note.-For documentation of the

methodology utilized in the Quarterly
Agricultural Labor Survey. we suggest that
the section on "Sources and Reliability of
Estimates" as published on p. 2 of the
enclosed Farm Labor release be used.

To obtain this year's [1976] adverse effect
rate the prior year's rate was adjusted by the
percentage change in the U.S.D.A. farm wage
rate for Field and Livestock Workers
between 1974 and 1975. For the individual
New England states the prior year's adverse
effect rates for each State was adjusted by
the percentage change in all the New England
States.

Under the above methodology,
AEWRs are computed and published
annually for agricultural employment.
For 1979 the published rates are:

Adverse Effect Wage Rates

State Houry
Rate

Arizona S3.67
Colorado 3.59
Connecticut 2-92

Flonda (sugar cane only) 3.79
Maine 3.01

Maqand 3.01
Massachusetts 2.90
New Hampsle 3.15
New York 3-06
Rhode Island 2.90
Texas 3.25
Vermont 3.10
Vrga' r 2.96
West Vsina 3.10

Note.-Ba u;on 1977-78 USOA wagS data and the Ir.
mua pubmd at 2D c I 86&.o(b 1. Purvnt to 20
CFR J 655...7(e). te anpoyar must pa at lea .0 per
hor ki caender yew 197 and $3.10 per hour In caendr
yea 1980. as ppkicae. 29 U.S.Q. 206(=al).

Alternative Methodologies and
Workforce Average Earnings Principle

DOL has developed five alternative
methodologies for computing an AEWR.
Any of the five methodologies, a
variation, or a different methodology
suggested during the rulemaking process
may be used to replace the current
methodology. Each alternative assumes
that the adverse effect rate must be
offered and paid by any agricultural
employer seeking to import temporary
foreign workers.

Irrespective of which alternative is
selected, consideration is being given
also to applying the AEWR as an
average rate earned by the employer's
workforce. [The current application, by
contrast, guarantees the hourly AEWR
to each individual worker.] If the AEWR
is calculated at $3.99 per hour, the
workforce average principle would
require that the employer's affected
workers as a unit must receive average
hourly earnings equal to the PEWR.
This means that some employees in the
unit, assuming they were paid on apiece
rate basis, could earn more than $3-99
per hour while others might earn less
based upon each indivdual's production
under a single piece rate. Should the
workforce average exceed the AEWR,
no pay reduction would be permitted
because the employer elected to
compensate the workers on a piece rate
incentive basis. Should the average for
the unit fall below the AEWR, the entire
workforce would receive the same
percentage make up pay until the
workforce average equals the AEWRL
The employer would adjust the single
piece rate upwards for the next payroll
period so that it would yield a workforce
average equal to or above the AEWR.

The current application of the AEWR,
by contrast, guarantees the hourly
AEWR to each individual worker. If the
worker doesn't harvest fast enough on a
piece rate to earn the hourly AEWR, the
employer must make up the difference.
However, some employers have
terminated workers who were not able
to produce at or above the AEWRL The
application of the AEWR as a workforce
average which piece rates must yield
should tend to eliminate this dynamic.

Another approach being considered
Would require that at least 90% of the
workforce must receive the AEWR. In
any event, each individual worker under
either the "average" or "0%" approach
would be guaranteed an hourly wage
that is not less than the federal
minimum wage.

The five alternative methodologies
developed by DOL are as follows:

Alternative 1. Single NationaJAEWR
Under this methodology, a single

nationwide AEWR would be based on
the hourly earnings, as reported by the
U.S. Department of Agriculture, on piece
rate work paid farm laborers, and the
demonstrable historical relationship
between the average hourly earnings, as
reported by the US. Department of
Labor, of production workers in the
private non-farm economy. DOL has
found that there is a strong statistical
relationship between increases in
average hourly earnings of agricultural
piece rate workers and increases in the
hourly earnings of nonfarm production
workers. However, the fact that the
labor certification process must be
iistituted long before any of the farm
work begins means that current wage
data for such work is not available and
it is thus necessary to forecast the
AEWR rather than to use actual farm
wage statistics. This is done by applying
the historical statistical relationship
between the farm and non-farm wages
to the wage data for non-farm "
production workers. Using a regression
equationnow being formulated, DOL
annually would use wage data for
nonfarm.production work, from a
selected calendar quarter or from the
entire year, to forecast an agricultural
AEWR for the following year.

The methodology suggested under this
alternative takes cognizance of the
interstate movement of farm workers. It
also recognizes the fact that farm
earnings are affected by many of the
same economic forces such as the
general rise in prices, productivity and
foreign trade that impact on other
sectors of the economy and the earnings
of labor in these sectors. The
relationship between earnings in the
two sectors is also affected by the fact
that depending on the wage movement
workers move from one sector to the
other. Absent distortions that would be
caused by the importation of foreign
farm labor, DOL would expect a close
statistical relationship (though not
necessarily a one to one relationship]
between the earnings of farm laborers
and workers in other sectors.

Alternative 2:NationaiAEWR by Crop
Activity

Under this methodology, the
guaranteed hourly AEWR would be
based on the national wage rate
prevailing in the particular crop activity
for which the aliens are sought. The
prevailing rate would be the average of
the rates paid domestic workers in that
crop activity at the end of the previous
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year's harvest season. The AEWR for
each crop activity would apply
nationwide. Piece rates would be
separately adjusted based on the
percentage change in the hourly rate,
and the'bases for the piece rates would
be the piece rates prevailing for each-
crop at the end of the 1979 harvest
season.

This approach also recognizes the
national natur6 of the labor market, and
that earnings vary by the nature of the
crop. To the extent that these factors
can be considered the methodology
would avoid the potential distortions
that accompany the importation of
foreign labor.

Alternative 3: Federal Minimum Wage
Adjusted by the Annual Percentage
Change in the National or State
U.S.D.A. Farm Wage Rate For Field
Workers

Beginning in the 1980 harvest seasons,
the Federal minimum wage would be
adjusted by the percentage change
occurring between 1978 and 1979 in the
higher of the national or state farm wage
rate-for field workers. The same
procedure would be repbated in
subsequent years.

This alternative takes cognizance of
the significant changes that have taken
place in the federal minimum wage over
the past fifteen years, in terms of its
level and its applicability to both non-
farm and farm labor. There are
numerous public policy considerations
taken into account by the Congress in
enacting the federal minimum wage.
Using that wage as a benchmark would
include those considerations in the
computation process. In addition, this
methodology would take into account
increases in farmworker earnings over
the past year.

Alternative 4: Workforce Average 25
Percent Above Federal Minimum Wage

Individual employers would be
required to pay piece-rates designed to
yield earnings at least 25 percent above
the Federal minimum wage, on the
average, to the work force in a
particular crop activity during a payroll
period.

This alternative, like Alternative 3,
takes cognizance of the significant
changes that have taken place in the
federal minimum wage over the past
fifteen years. There are numerous public
policy considerations taken into account
by the Congesss in enacting the federal
minimum wage. Using that wage as a
benchmark would include those
considerations in the computation
process. In addition, this methodology
would set a constant differential to the
federal mininium wage, which

recognizes that farmworker wages are
generally above the federal minimum
wage,

Alternative 5: Retain the Existing
System Publishing Rates for All States

Under this methodology, rates would
continue to be set on a State-by-State
basis without.respect to crop activity.
Under the present system States are
-added to the list of States for which
AEWRs are published when there has
been a request for non-immigrant alien
labor'. This methodology would call for
rates in all States, and the current
requirement for makeup pay would be
retained. By.extending the AEWR to all
States, DOL would-be recognizing the
fact that the past presence or potential
usage of foreign workers could have a,
deleterious effect on the earnings of
domestic workers.

Notice of Public Hearings
ETA has,.decided'to hold public

hearings to give interested parties an
opportunity to express their views of-the
present methodology and alternative
methodologies, including but not limited
to those methodologies presented by
ETA in this notice. The hearings are
intended to provide ETA and DOL with
sufficient background information to
provide reasonable safeguards of job
opportunities for U.S. workers.

The hearing locations and dates are
as follows:
Locations and Dates
Chicopee, Mass., Rodeway Inn & Convention

Ctr., 296 Burnett Rd.; Nov. 5 & 6,1979.
West Palm Beach, Fla., Health &

Rehabilitative Service WFRS), 2701 Lake
Ave. (Lake Ave. & Belvedere Rd); Nov. 8 &
9,1979

Martinsburg, W. Va., Martinsburg Public
Library, Martinsburg Room, King & Queen
Sts.; Nov. 13 & 14,1979

McAllen, Tex., Civic Auditorium, 1300 So.
-10th St.; Nov. 15 & 16, 1979.

Yakima, Wash., Holiday Inn, 9 No. 9th St. &
E. Yakima Ave.; Nov. 26 & 27,1979.

Bakersfield, Calif., Ramada Inn, 2620 Pierce
Rd., Banquet Rm. "A": Nov. 29 & 30,1979.
The above addresses will be

published in local newspapers of record
approximately two weeks prior to the
start of the hearings at each site. This
information will also be provided to
individuals or groups specifically
requesting this information from the
contact person indicated earlier in this
notice, as soon as it is available.
Public Participation

Persons desiring to testify at the
hearings, including those who previously
requested that a public hearing be held,
mu t provide DOL a notice of intent to
appear, postmarked on or before

October 31, 1979, for the hearings at
Chicopee, Massachusetts, at West Palm
Beach, Florida, and at Martinsburg,
West Virginia. Notices of intent to
appear for the McAllen, Texas, hearing
must be postmarked on or before Nov. 1,
1979; for the Yakima, Washington,
hearing on or before Nov. 13,1979 and
for the Bakersfield, California, hearing
on or before Nov. 15,1979.

The notice of intent to appear, which
will be available for public inspection,
must contain the following Information:

(1] The name, address, and telephone
-number of each person to appear;

(2) the capacity in which the person
will appear,

(3) the approximate amount of time
required for the )resentation; and
-1(4) the issues that will be addressed.

This information is necessary to
properly schedule witnesses. In
addition, the amount of time requested
for each presentation will be reviewed
in light of the number of persons or
groups who wish to appear and will
affect the time limitations of the hearing
schedule. In some cases, the time
requested may be modified and the
participant so informed

Since this is a continuous hearing
process building a single record,
material submitted for the official record
at one hearing should not be submitted
again at another site.

Hearings Procedures and Objectives
The hearing will commence at 9:30

a.m. at each location. The presiding
official at the hearing shall have all the
powers necessary or appropriate to
conduct a full and fair public hearing,
including the powers:

(1) To regulate the course of the
proceedings including the order of the
appearance of witnesses;

(2) To dispose of procedural requests
and comparable matters;

(3)1To confine the presentations to
matters pertinent to the adverse effect
wage rate methodology; and

(4) To regulate the conduct of those
present at the hearing by appropriate
means.

The presiding official may question
and shall permit queqtionng of
witnesses by a person or persons
representing the United states
Employment Service for purposes of
clarifying the comments and documents
received. Following the close of the.
hearings, the presiding official shall
certifly the record thereof.

All oral and written submissions
received as part of the record will be
considered in developing an adverse
effect wage rate methodology for
publication as proposed rulemaklng:
Final-action will take into account the

I !
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entire record in this proceeding and the
formal comments received during the
period of public comments on proposed
rulemaking. The object of hearings and
subsequent proposed rulemaking are to
ensure that whatever regulations are
issued by the DOL for application in the
harvest activities will treat all interested
groups in an equitable manner,
consistent with the provision of the law..

Interested parties are encouraged to
review the current and alternative
methodologies for computing adverse
effect wage rates for purposes of
submitting oral or written testimony.

Signed at Washington. D.C. this 12th day of
October, 1979.
Ernest G. Green,
AssistantSecretary for Employment and
Training.
[FR Doc. 79-32047 Filed 10-15-79- 8:45 am)

BILLING CODE 4510-30-M
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AGENCY PUBLICATION ON ASSIGNED DAYS OF THE WEEK

The following agencies have agreed to publish all This is a voluntary program. (See OFR NOTICE
documents on two assigned days of the week FR 32914, August 6, 1976.)
(Monday/Thursday or Tuesday/Friday).

Monday Tuesday Wednesday Thursday Friday
DOT/SECRETARY* USDA/ASCS DOT/SECRETARY* USDA/ASCS

DOT/COAST GUARD USDA/APHIS DOT/COAST GUARD USDA/APHIS
DOT/FAA USDA/FNS DOT/FAA USDA/FNS
DOT/FHWA USDA/FSQS DOT/FHWA USDA/FSQS
DOT/FRA USDA/REA DOT/FRA USDA/REA
DOT/NHTSA MSPB/OPM DOT/NHTSA MSPB/OPM
DOT/RSPA LABOR DOT/RSPA LABOR
DOT/SLSDC HEW/FDA DOT/SLSDC HEW/FDA

' DOT/UMTA DOT/UMTA
CSA CSA

Documents normally scheduled for publication on Comments on this program are still invited. *NOTE: As of July 2, 1979, a)l agencies In
a day that will be a Federal holiday will be Comments should be submitted to the the Department of Transportation, will publish
published the next work day following the Day-of-the-Week Program Coordinator. Office of on the Monday/Thursday schedule.
holiday, the Federal Register, National Archives and

Records Service, General Services Administration,
Washington, D.C. 20408

REMINDERS THE FEDERAL REGISTER: WHAT IT IS,
_ _ _-__ _AND HOW TO USE IT

The items in this list were editorially compiled as an aid to Federal
Register users. Inclusion or exclusion from this list has no legal
significance. Since this list is intended as a reminder, it does not
include effective dates-that occur within 14 days of publicatiori.

Rules Going Into Effect Today
INTERIOR DEPARTMENT
Fish and Wildlife Service-

42910 7-20-79 / West African Manatee; final threatened status

List of Public Laws

N6te: No public bills which have become law were received by the
Office of the Federal Register for inclusion in today's List of Public
Laws.
Lest Listing October15,1979

FOR: Any person who uses the Federal Register and
Code of Federal Regulations.

WHO: The Office of the Federal Register.
WHAT: Free public briefings (approximately 21/ hours)

to present:
1. The regulatory process, with a focus on the

Federal Register system and the public's role
in the development of regulations.

2. The relationship between Federal Register
and the Code of Federal Regulations.

3. The important elements of typical Federal
Register documents.

4. An introduction to the finding aids of the
FR/CFR system.

WHY: To provide the public with access to
information necessary to research Federal
agency regulations which directly affect
them. as part of the General ServIces
Administration's efforts to encourage public
participation in Government actions. There
will be no discussion of specific agency
regulations.

WASHINGTON, D.C.
WHEN: 'Nov. 2. 16,* and 30; Dec. 14; at 9 a.m.

(identical sessions)
WHERE: Office of the Federal Register, Room 9409, 1100 L

Street N.W.; Washington, D.C.
RESERVATIONS: Call Mike Smith, Workshop

Coordinator, 202-523-5235 or
Gwendolyn Henderson, Assistant
Coordinator, 202-523-5234.

*Note: The November 16 briefing will feature an inter-
preter for hearing impaired persons. The ITY number ut
the Office of the Federal Register is 202-523-5239.


